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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018

140Hos6pa120020roga N1138-93

FPAXXOAHCKUIA I:IPOLI!ECCVAI'II::HI::WI KOOEKC
POCCUUCKOU ®EOEPALINU

MpuHat

NocypnapcteeHHon [dymown
23 oktabps 2002 roga

OpobpeH

CoBeTom depnepaumm
30 okTs16psa 2002 roga

CnncoK U3MEHSIOLLNX JOKYMEHTOB
(B pen. PepepanbHbix 3akoHoB oT 30.06.2003 N 86-®3, o1 07.06.2004 N 46-93,

ot 28.07.2004 N 94-®3, o1 02.11.2004 N 127-d3, o1 29.12.2004 N 194-93,
o1 21.07.2005 N 93-03, o1 27.12.2005 N 197-03, o1 05.12.2006 N 225-93,
o1 24.07.2007 N 214-®3, ot 02.10.2007 N 225-93, o1 18.10.2007 N 230-$3,
o1 04.12.2007 N 330-93, ot 11.06.2008 N 85-®3, o1 14.07.2008 N 118-93,

o1 22.07.2008 N 147-93, o1 25.11.2008 N 223-03, o1 09.02.2009 N 3-93,

o1 09.02.2009 N 7-®3, o1 05.04.2009 N 43-93, o1 05.04.2009 N 44-03,
oT1 28.06.2009 N 124-®3, ot 28.06.2009 N 128-03, o1 09.11.2009 N 246-P3,
ot 11.02.2010 N 6-®3, o1 09.03.2010 N 20-93, ot 30.04.2010 N 69-03,

o1 23.07.2010 N 178-®3, o1 27.07.2010 N 194-03, o1 09.12.2010 N 353-$3,

oT1 23.12.2010 N 389-93, ot 06.04.2011 N 66-®3, o1 06.04.2011 N 67-93,
o1 04.05.2011 N 98-93, ot 14.06.2011 N 140-®3, o1 30.11.2011 N 351-93,

o1 03.12.2011 N 388-93, o1 03.12.2011 N 389-03, o1 06.02.2012 N 4-93,

o1 23.04.2012 N 35-93, ot 14.06.2012 N 76-®3, ot 04.03.2013 N 20-03,

o1 22.04.2013 N 61-93, ot 26.04.2013 N 66-®3, ot 07.05.2013 N 99-03,
o1 02.07.2013 N 166-®3, ot 02.07.2013 N 167-93, o1 02.07.2013 N 178-$3,
o1 02.07.2013 N 185-93, ot 02.07.2013 N 187-®3, o1 21.10.2013 N 272-$3,
o1 02.11.2013 N 294-®3, o1 25.11.2013 N 317-93, 01 02.12.2013 N 344-P3,

oT 28.12.2013 N 436-93, ot 12.03.2014 N 29-®3, o1 02.04.2014 N 51-93,
o1 05.05.2014 N 93-93, o1 05.05.2014 N 123-d3, o1 05.05.2014 N 126-93,
o1 04.06.2014 N 143-93, ot 23.06.2014 N 154-03, o1 23.06.2014 N 161-P3,
o1 21.07.2014 N 232-93, o1 21.07.2014 N 273-03, o1 24.11.2014 N 364-$3,
o1 29.12.2014 N 457-93, ot 31.12.2014 N 505-®3, o1 08.03.2015 N 23-93,

o1 08.03.2015 N 41-93, o1 06.04.2015 N 82-$3, ot 13.07.2015 N 264-93,
o1 28.11.2015 N 358-93, o1 29.12.2015 N 393-03, 01 29.12.2015 N 409-P3,
o1 30.12.2015 N 425-93, o1 02.03.2016 N 45-03, o1 23.06.2016 N 220-93,
o1 03.07.2016 N 272-93, o1 19.12.2016 N 438-03, o1 29.07.2017 N 223-P3,
o1 29.07.2017 N 260-®3, ot 30.10.2017 N 302-93, o1 28.12.2017 N 421-$3,

o1 07.03.2018 N 48-93,
C U3M., BHECEHHbIMU [NocTaHoBneHusMu KoHctutyunoHHoro Cyna P®
ot 18.07.2003 N 13-I1, oT 27.01.2004 N 1-I1, o1 25.02.2004 N 4-I1,
oT 26.12.2005 N 14-1,

Onpepenennem KoHctutyumoHHoro Cyaa P® ot 13.06.2006 N 272-0,
MNoctanoBneHnammn KoHctutyymonHoro Cyaa P® ot 12.07.2007 N 10-I1,
oT1 27.02.2009 N 4-I1, ot 19.03.2010 N 7-I1, o1 21.04.2010 N 10-I1,
MoctanoBneHuamn KodctutyumonHoro Cyaa P® ot 01.03.2012 N 5-T1,
oT 22.04.2013 N 8-I)

Paspen |. OBLUME NOJIOXKEHUA

naBa 1. OCHOBHbIE MOJIOXEHUA
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

CrtaTbs 1. 3akoHOA4ATENBLCTBO O rPaXXAAaHCKOM CyONpoOu3BoOACTBE

1. Topsgok rpaxaaHCcKoro Ccygonpou3BoacTBa B dedepanbHbiX cydax obLlen opucoukumm onpepensieTcs
KoHctutyumen Poccuiickon Pepepaumm, PeneparnbHbiM KOHCTUTYLMOHHBIM 3akoHoM "O cygebHol cucteme Poccuinckon
depepaumn”, HacTtoAwmM Kogekcom v MpUHMMaeMbIMU B COOTBETCTBUU C HUMMU ApyrMMu defepanbHbiMU 3aKoHaMu,
NOPSIAOK rpaXaaHCKOro Cy4onpomn3BOACTBA Y MUPOBOro cyabk - Takke ®egepanbHbiM 3akoHOM "O MUPOBLIX CyabsiX B
Poccuiickon ®epepauun”.

2. Ecnu MexayHapogHbIM OOroBOpoM Poccurickon d>ep,epau,vw| YCTaHOBJI1€HbI MHbIE MNpaBuia rpaxgaHCckoro
cyaonpoun3soacTea, 4eM Te, KOTOpble NpeyCMOTPEeHbl 3aKOHOM, NMPUMEHAKTCA NMpaBuiia MexayHapogHOoro gorosopa.

3. MpaxgaHckoe cygonpou3BoACTBO BeOeTCs B COOTBETCTBUM C (hedepanbHbIMU 3akoHaMu, AeNCTBYOWUMUN BO
BPEMSI PacCMOTPEHMUSA W pa3peLLeHns rpaxaaHCKoro Aena, COBEPLUEHUS OTAENbHBLIX MpoueccyanbHbIX AEACTBUA UK
NCMNONHEHNsI cyaeBHbIX MOCTaHOBNEHUA (CyAeGHbIX NpMKasoB, peLleHUin cyaa, onpedeneHuin cyga, nocTaHOBMEHWH
npesvanyma cyaa Haa3opHOW MHCTaHLMKM), NOCTAHOBMNEHUIA APYrMX OpraHoB.

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cnyyae OTCYTCTBMS HOPMbl MpOLECCyarnbHOro npasa, perynupytolleri OTHOLLEHUS, BO3HUMKLLUME B Xo4e
rpakgaHcKoro CyaonpousBoacTBa, defepanbHble cyabl obLEen puUcoukuMM U MUPOBLIE CyabM (Jarnee Takke - cyn)
NMPUMEHSAIOT HOPMY, PErynMpYoLLYH0 CXOAHble OTHOLUEHMS (aHamnornsi 3akoHa), a Mnpu OTCYTCTBUM TaKOW HOPMbI
OENCTBYIOT UCXOAS M3 NMPUHLMIOB OCYLLEeCTBNEHNs npaBocyams B Poccunckon ®egepaunm (aHanorns npaea).

CTtaTbs 2. 3apaum rpaxagaHcKoro cygonpoussoacrtea

3agadYamu rpaxgaHcKoro Cygonpou3BOACTBA SABMSKTCA MNPaBWUIbHOE M CBOEBPEMEHHOE PACCMOTPEHUE U
paspelleHne rpaxgaHcknx gen B Uensax 3aluTbl HapyLleHHbIX WM ocnapvBaeMbiX MpaB, cBo6O4 U 3aKOHHbIX
WHTEPECOB rpaxaaH, opraHm3auun, npas n nHtepecoB Poccunckon Pepepauun, cybbvektoB Poccuiickon depepaumm,
MyHUUMNANbHLIX 00pasoBaHUi, Apyrvx §nuu, SBASIOWMXCA CyObekTaMu rpaaaHCKuX, TPYAOBbIX WAM  MHbIX
NpaBOOTHOLLEHWIA. [pagaHCckoe CyOONpOM3BOACTBO [OJPKHO  CMOCOOCTBOBAaTb  YKPEMMEHMIO  3aKOHHOCTU U
npaBonopsaka, NpeaynpexaeHnio NnpaBoHapyLleHn, GOPMUPOBAHMIO YBaXXUTENBHOIO OTHOLLEHMS K 3aKOHY 1 cyay.

CrtaTbs 3. paBo Ha oGpalleHue B cyq

1. 3auvHTepecoBaHHOe nUUO BMpaBe B MOpPsAKe, YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O [PaXOaHCKOM
CyQonpou3BOACTBe, 06paTUTLCA B CyA 3a 3alMUTON HapyLUeHHbIX NMMBO ocnapuBaemblx Npas, CBOOOA MMM 3aKOHHbIX
WHTEPECOB.

(B pea. PenepanbHbix 3akoHoB OT 30.04.2010 N 69-93, ot 08.03.2015 N 23-93)

1.1. NckoBoe 3asBneHve, 3asBrneHve, xanoba, npeacTaBneHne 1 Hble JOKYMEeHTbl MOryT ObiTb NogaHbl B CyA Ha
BymMaxHOM HocuTene wnuv B 3MEKTPOHHOM BWAE, B TOM uucne B (POpMe INEKTPOHHOrO AOKyMeHTa, MOAMMCaHHOro
3NEKTPOHHOW NOAMUCbI0O B MNOpsiAKe, YCTAHOBIIEHHOM 3akoHopaaTensCcTBom Poccuiickon Pegepaumun, nocpeacTsom
3anonHeHns oopmbl, pasMeLLeHHOW Ha oduumanbHOM canTe cya B MH(pOPMaLMOHHO-TENEKOMMYHMKALMOHHON CeTu
"iHTepHeT".

(vacTb 1.1 BBegeHa depepanbHbIM 3akoHOM OT 23.06.2016 N 220-93)

2. OTka3s oT npaa Ha obpaLlleHne B cy HEOENCTBUTENEH.

3. Mo cornalueHnto CTOPoOH NOABEAOMCTBEHHbBIN Cyly CMOP, BO3HUKLUNA N3 FpaXaaHCKO-NpaBoBbIX OTHOLLUEHUI, 10
MPUHATMS CYyAOM MEepBON WHCTaHUUM CcygebGHOro MNOCTaHOBMEHUS, KOTOPbIM 3akaHYMBaETCA pPacCMOTPEHue
rpakgaHcKoro gena no CyLlecTBy, MOXeT ObiTb nepefaH CTOPOHaMM Ha PacCMOTPEHME TPETEWNCKOro cyaa, ecnvn MHoe
He npegycMoTpeHo HacToswmM Kogekcom n oeaepansbHbiM 3aKOHOM.

(vacTb 3 B peq. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

Cratbs 4. Bo36yxxaeHue rpaxgaHcKoro gena B cyae

1. Cya Bo3byxgaeT rpaxxgaHckoe Aeno Mo 3asBreHuto nuua, obpaTmMeLLerocs 3a 3awmuTon CBOuX npas, cBo6oa U
3aKOHHbIX MHTEPECOB.

2. B cny4vasax, npegycMoTpeHHbIX HacTodawmm Kogekcom, apyrumm doegepanbHbiMU 3aKkoHaMu, rpaXKaaHcKoe gerno
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

MOXeT ObITb BO3OY>KAEHO NO 3asBMEHMIO NuLa, BbICTYNAaloLWero ot CBOEro UMEeHN B 3alLuTy npas, CBOOOA M 3aKOHHbIX
WHTEpeCcoB ApYroro nuua, HeonpeaeneHHoro Kpyra nuu Unu B 3awmTty nHtepecos Poccuickon ®epgepauunn, cybbekTos
Poccuiickon ®egepauunn, MyHULMNanbHbIX 06pa3oBaHnin.

CrtaTb#s 5. OcywecTBneHe NnpaBocyausi TONbKO cyAamm

MpaBocyaue no rpaxgaHckum genam, NoABeAOMCTBEHHbIM cydam obLLen pUCOUKLMM, OCYLLECTBNAETCS TONbKO
3TMMK cydamu Mo npasBunam, YyCTaHOBIEHHbIM 3aKOHOAATENbCTBOM O rpaXJaHCKOM Cy4ONpPOV3BOACTBE.

CrtaTbs 6. PaBeHCTBO BCex nepef 3aKOHOM U CyZlOM

MpaBocyane no rpaxaaHCKMM JenamM OCYLLECTBMSIETCA Ha Havanax paBeHCTBa Mnepen 3akOHOM U CYAOM BCEX
rpakgaH He3aBMCMMO OT Moria, pachl, HAUMOHANbHOCTU, A3blka, MPOUCXOXOEHWUS, UMYLLECTBEHHOrO U AOIMKHOCTHOIO
MONOXEHUS,, MecTa JWUTENbCTBA, OTHOLUEHUS K penuruv, YyoexaoeHwui, npUHaANeXHOCTU K OOLEeCTBEHHbIM
06beanHEHUSIM 1 OpYrMX 0BCTOATENbCTB, a Takke BCEX OpraHusauuii He3aBUCKHMO OT MX OpraHU3auMOHHO-NPaBOBOWA
hopMbl, HOPMbI COGCTBEHHOCTU, MECTA HAXOXAEHUS, NOAYUHEHHOCTU 1 APYrMX 06CTOSTENBLCTB.

CrtaTbs 6.1. Pa3yMHblﬁ CpPOK cygonpousBoacTBa U pa3yMHbIVI CPOK UCcnosnHeHus cyp.eGHoro nocTtaHoOBeHuUs

(BBegeHa ®epepanbHbiM 3akoHoM oT 30.04.2010 N 69-03)
1. Cyponpoun3BoacTBO B cyax U UCNOSTHEHNE CyAeOHOro NoCTaHOBMEHUS OCYLLECTBNAIOTCA B Pa3yMHbIE CPOKW.

2. Pa3bupatenbcTBO Aen B cyaax OCYLUECTBIISIETCA B CPOKM, yCTaHOBMEHHble HacToswmm Kogekcom. Mpoanexne
3TUX CPOKOB JOMYCTUMO B CIlyyasix U B MOPsiAKE, KOTOPble YCTaHOBMEHbl HacToswmM KogekcoMm, HO cyaonpon3BOACTBO
[AOJHKHO OCYLLECTBNATLCA B pasyMHblii CPOK.

3. MNMpu onpegeneHun pasymHoro cpoka cyaebHoro pasbupaTenbCcTBa, KOTOPbIN BKtOYaeT B cebsA nepunoa co AHA
MOCTYNMEHNS UCKOBOIO 3asiBNIEHNS UK 3asiBeHNs B CyA NepBOW MHCTaHUUWM OO0 OHS NPUHATUS nocnegHero cyaebHoro
MOCTaAHOBMEHNA MO Aefy, yYuTbiBalOTCA Takme obCToATenbCTBa, Kak mpasBoBas M akTudeckas CroXHOCTb Aena,
noBefieHne y4aCTHUKOB rpaxgaHcKoro npouecca, 4oCTaToYHOCTb N 3EKTMBHOCTL AENCTBUIA Cyaa, OCYLLECTBSeMbIX
B LIeNsiX CBOEBPEMEHHOr0 pacCcMOTpeHus gena, u obLas npoaormkuTensHOCTb Cyaonpon3BoacTBa no geny.

4. Ob6cTosiTenbCTBa, CBSA3aHHbIE C OpraHv3auueit paboTbl cyda, B TOM 4uclle C 3aMeHol cyabW, a Takke
paccMOTpeHVe Aena pasfiMyHbIMU UHCTaHUMSIMU HE MOXET MPUHMMAaTbCS BO BHUMaHWE B KayecTBE OCHOBaHMWiA OJis
NpeBbILIEHUS pa3yMHOro Cpoka CyAonpou3BOACTBa Mo Aeny.

5. I'Ipanma onpeneneHna pasyMHOro Cpoka cygonpounssoacrtsea no aeny, npegycMoTpeHHbIe YacTaMMn TpeTbeIZ n
k-IeTBepTOIZ HacTosLLEN CTaTbK, NPUMEHAIOTCA TaKXKe Nnpu onpenerieHnn pasyMmHOro cpoka UCnoJjiHeHus Cyp,e6HbIX aKTOB.

6. B cny4dyae ecnu nocrne npuHATUA UCKOBOro 3adaBlieHUA Unn 3adaBrieHUA K Npou3BOACTBY OeNlo AnnTellbHOoe
BpeMA He paccMmaTpuBanocb u Cyﬂ,e6HbII7I npouecc 3atdarmBaricd, 3aMHTepecoBaHHblE JMLia BhnpaBe O6paTI/1TbCF| K
npeacenarento cyaa c 3adBlieHMeEM 00 YCKOpPEeHNUU pacCcMoTpeHnd gena.

7. 3asiBneHne 06 YCKOPEeHU pacCMOTPeHUs Aena paccMmaTpuBaeTcs npeacedateniem cyaa B NATUAHEBHbIA CPOK
CO OHA MOCTYNneHua 3asBrneHus B cyd. o pesynbTatam paccMOTPeHuUs 3asiBreHus npeacenaTenb Cyda BbIHOCUT
MOTUBMPOBAHHOE onpeaerieHne, B KOTOPOM MOXeT ObITb YCTAHOBIEH CPOK NpoBeaeHns cyaeGHoro sacegaHus no geny
1 (UnK) MoryT GbiTb YKasaHbl AEACTBUS, KOTOPbIe crieadyeT OCYLLEeCTBUTL NS YCKopeHust cyaebHoro paséupartenscrea.

Cratbs 7. EZMHONNYHOE M KOonnernanbHoe pacCMOTPEHUe rpaXxaaHcKux aen

1. Fpa>|<,u,aHCK|/|e aena B cygax nepBon MHCTaHUMN pacCcMaTpuBaroTCA CyabAMU 3TUX CyaOB €OUHOJTMYHO Ui B
npeayCcMOTPEHHbIX cbep,epaanblM 3aKOHOM Cry4dasax KoJiiernanbHoO.

2. B cnyyae, ecnu Hactoswmm Kogekcom cyabe MpenocTaBneHo NpaBo e€AMHONUYHO paccMmaTpuBath
rpaxkgaHckune fgerna u coBepluath OTAENbHbIE NpoueccyarnbHble AeACTBUS, CyAbsa AEACTBYET OT UMEHM cyaa.

3. Hdena no xanobam Ha cynebHble MOCTAHOBEHUS MMUPOBBLIX Cydel, He BCTYMUBLUME B 3aKOHHYH CUIly,
paccMaTpuBaloTCs B anennsauuoHHOM Mopsake eauHONMYHO CyabAMM COOTBETCTBYIOLIMX PaNOHHBIX CYA0B.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

4. IpaxpaHckme fena B cydax anernsauyMoOHHOW WHCTaHUUKM, 3a WUCKIOYEHMEeM Cry4vaeB, MpedyCMOTPEHHbIX
YacTblo TpeTben HacTosilen cTatbM U 4acTbio nepBov crtatbum 335.1 Hactoswero Kopekca, paccmaTpuBaloTcst
KonnernanbHO.

paxkaaHckMe aena B cygax kaccauMoHHOWM M Haa30pHOW MHCTaHLMIA paccMaTpuBatoTCs KonsernanbHo.
(vacTb 4 B pen. PepepanbHoro 3akoHa ot 02.03.2016 N 45-03)

CrtaTbs 8. HezaBucumocTb cyaen

1. Tlpn ocywecTBnNeHnn npaBocyausi CyabW He3aBUCUMMbl U MOAYMHSAOTCA TONbKO KOHCTUTYumMm Poccuickom
depepaumm n hegepanbHOMY 3aKOHY.

2. Cyapu paccmaTpuBaloT M paspeLlaloT rpaxkaaHckue [ena B YCNOBUSIX, UCKMIoYaloWMX NOCTOPOHHEE Ha HUX
Bo3aevicTeme. Jllob6oe BMeLLaTensCTBO B AEATENbHOCTb CyAei Mo OCyLIEeCTBEHNIO MPaBOCyaMs 3anpeLlaeTcs 1 BredeT
3a co60oW yCTaHOBMEHHYH 3aKOHOM OTBETCTBEHHOCTb.

3. MNapaHTUM HesaBUCMMOCTU cyaen yctaHaenmueatoTcs KoHcTuTyumen Poccuiickon ®epepaumm n doegepanbHbiM
3aKOHOM.

4. Wudopmauusa o BHenpoueccyanbHbIX ODpalleHnsXx rocyaapCTBEHHbIX OpraHoB, OpPraHoB MECTHOro
CaMOynpaBrieHnsi, WHbIX OPraHoB, OpraHM3auuin, OOSPKHOCTHBLIX NWUL WAWM rpaxaaH, MOCTYNUBLUMX CYAbSM NO
rpaxgaHckmm enam, HaxoAsimMMmcs B X Npou3BoAcCcTBe, Nbo npeaceaaTento cyaa, ero saaMmecTuTento, npeaceaaTento
cynebHoro cocrtaBa wnv npeacegatento cynebHom Konmnermm no rpaxaaHcknum aenam, Haxogswumcs B NPOM3BOACTBE
cyda, noanexvTt NpefaHuio rMacHOCTU M OOBEAEHWMI0 OO CBEAEHUS YyYacTHUKOB cyaebHoro pasbupaTenbctea nyTem
pasMeLleHnsa AaHHOW MHopMaunn Ha odmumnanbHOM canTe cyga B MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTu
"MIHTepHeT" 1 He ABNseTCs OCHOBaHWEeM AN NpoBeAeHNst npoueccyanbHbIX AeACTBUIA NN NPUHATUSA NpoLeccyarbHbIX
peLleHni No rpaxaaHckum genam.

(vacTb 4 BBegeHa denepanbHbiM 3akoHOM oT 02.07.2013 N 166-D3)

CrtaTbs 9. f13bIK rpaXxAaHCKOro cyonpousBoacTea

1. [paxOdaHckoe CyooNMpOM3BOACTBO BeAeTCA Ha PYCCKOM f3blke - rocygapcTBeHHOM A3blke Poccuiickoi
degepaumn MNN Ha rocydapCTBEHHOM A3blke pecnybnuku, KoTopas BXoauT B cocTae Poccuiickoit ®egepaummn u Ha
TEPPUTOPUM KOTOPOI HAXOAUTCA COOTBETCTBYHOLLMIA cyd. B BOEHHbIX cydax rpaxaaHckoe CyAOoNpOoM3BOACTBO BeaeTcs
Ha pyCcCKOM SA3bIKe.

2. Jlvuam, ydqyacTtesyoowimmMm B Oene u  He BnagewwmMm  A3blKOM, Ha KOTOPOM BedeTcA rpaxagaHCKoe
cyaonpomn3soncTBO, pa3bACHAETCA U obecneynBaeTcs npaBo gaBaTb 00BbSACHEHUS, 3aKNoYeHus, BbICTYyNaTb, 3adABIIATb
xogaTancTBa, nogaBaTb anodbl Ha POOHOM A3blKE UITN Ha nobom cBobogHO I/I36paHHOM A3blke OOLLEHMs, a Takke
nonb30BaTbCA yCryraMmu nepesog4yunka.

Crtatbs 10. TNacHocTb cyae6Horo paséuparenscrTBa
1. Pa3bupaTtenbCcTBO Aen BO BCeEX Cyaax OTKPbITOE.

2. Pa3bupatenbCTBO B 3aKpbITbIX CyAeOHbIX 3acedaHusix OCyLLecTBhAsieTCs No Aenam, cogepalum cBedeHus,
COCTaBMSOLLNE rOCYLaPCTBEHHYIO TalHy, TaliHy YCbIHOBIEHUs (yaoyepeHusi) pebeHka, a Takke no Apyrum genam, ecnu
3TO NpeaycMoTpeHo denepanbHbiM 3akOHOM. Pa3bupaTtenbCTBO B 3akpbITbiX CyAebHbIX 3acefaHusx OOoMycKkaeTcs U
npuv yOooBneTBOPEHUN xXodaTaucTBa Ivua, y4acTBYOLLEro B Aefe M CCbiflallerocss Ha HeobXxoanMOCTb COXpaHeHMs
KOMMEPYECKON UM MHOW OXPaHAEeMOW 3aKOHOM TaKWHbl, HEMPUKOCHOBEHHOCTb YaCTHOW XU3HW rpaxgaH unv WHble
obcToaTenbCcTBa, rmacHoe obcyxaeHwe KOTopbIX CMNOCOGHO nomellaTtb npaBunbHOMY pa3bupatenscTBy gena nmbo
noeneyb 3a cobow pasrnalleHne ykasaHHbIX TaH UK HapyLleHne NpaB MU 3akOHHbLIX UHTEPECOB rpaXaaHuHa.

3. Nnua, yyacTeyowme B gene, UHbIE Nvua, NPUCYTCTBYIOLLME MPU COBEPLUEHUM MPOLECCYanbHOro AeiCTBuS, B
X0[4e KOTOpPOro MoryT GbiTb BbISIBNIEHbI CBEEHUS!, YKa3aHHble B YacTu BTOPOW HACTOsALWEN cTaTbW, NpedynpexaarTcs
cynom 06 OTBETCTBEHHOCTM 3a UX pasrralleHue.

4. O pasbupaTtenbCcTBe ferna B 3aKpbiTOM cydeOHOM 3aceaHuuM B OTHOLUEHWM BCEro Wnn 4vactu cyaebHoro
pa3bupaTenbcTBa CyA BbIHOCUT MOTVMBMPOBaHHOE ornpeneneHue.
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5. MNpu paccMoTpeHnn gena B 3akpbITOM cyaeGHOM 3acedaHuu MpUCYTCTBYIOT fivua, yyacTBylolWMe B Aene, KX
npeactaBuTENM, a B HEOBXOAMMbIX CRy4asX TakKe CBUAETENM, SKCNepThl, CNeLmuanucTbl, NepeBoaYMKN.

6. [leno B 3akpblToM cyaebHOM 3acefaHuy paccmaTpuBaeTcsl U paspeluaeTcss ¢ cobnogeHueM Bcex npaBui
rpa)xgaHcKoro cyaonpousBoacTsa. Vcnonb3oBaHne cUcTeM BUAEOKOH(EPEHL-CBSI3N B 3aKPbITOM cyaebHOM 3acedaHunm
He gonyckaeTcsi.

(B peq. PepepanbHoro 3akoHa ot 26.04.2013 N 66-03)

7. Nnua, yyacTeylowme B Aene, n rpaxaaHe, NpUCYTCTBYHOLIME B OTKPLITOM cynebHOM 3acefaHun, umetloT npaBo
B NMMCbMEHHON bopme, a Takke C MOMOLLbLIO CPeAcTB ayamosanucu ukcMpoBaTb xon cyaebHoro pasbupaTenbcrsa.
KnHo- u doTtocbemka, Bugeosanncb, TpaHCnAUWs CydebHOro 3acedaHus no  paguvo, TeneBuMAEeHW U B
WHOPMALMOHHO-TENEKOMMYHUKALMOHHOM ceTu "MIHTepHeT" gonycKalTcs ¢ paspeLleHns cyaa.
(B pea. PegepanbHoro 3akoHa oT 29.07.2017 N 223-93)

8. PewieHus cynos 00bABNATCS I'IY6J'IVI‘-IHO, 3a UCKIK4YeHunem Criy4aeB, eCciin TaKkoe obbsiBNeHne peLueHw7|
3aTparmBaeT npasa U 3aKOHHble NHTepeCbl HeCOBEPLUEHHONTETHUX.

CrtaTbsa 11. HopmaTuBHble npaBoBbIe aKkTbl, TPUMeHsieMble CyAoM MNpu pa3peleHnun rpaxaaHcKux gen

1. Cyn o06si3aH paspewartb rpaxpgaHckue pgena Ha ocHoBaHum KoHctutyumm Poccuiickon depepauuu,
MeXxayHapoaHbIX gorosopoB Poccuiickon ®egepaumun, degepanbHbIX KOHCTUTYLIMOHHBLIX 3aKOHOB, heaepanbHbIX
3aKOHOB, HOpPMAaTMBHbIX MpaBoBbix akToB [lpesvgeHTa Poccuiickon ®epepaumn, HOPMATUMBHBLIX MNPABOBbLIX aKTOB
MpaButensctBa Poccuickon denepauun, HOpMaTUBHBLIX NMPABOBbLIX akTOB befeparnbHbIX OpraHoB rocyJapCTBEHHOM
BNacTW, KOHCTUTYLMIN (YCTaBOB), 3aKOHOB, WHbIX HOPMAaTMBHbIX NPAaBOBbIX AKTOB OPraHoB rocydapCTBEHHOW BnacTu
cybbektoB Poccunckon ®Pegepauum, HOPMAaTUBHbLIX MPABOBLIX AKTOB OPraHOB MECTHOro camoynpasneHus. Cya
paspeluaeT rpaxxgaHckue gena, ucxoasi n3 obblvaeB genosoro obopoTta B criyvasx, NpeayCMOTPEHHbBIX HOPMaTUBHbLIMU
NpaBOBbIMWN aKTaMMU.

2. Cya, ycTaHOBMB MNpU paspelLeHun rpaxkgaHcKoro Aena, YTo HOpMaTUBHBIA MPaBOBOM akT He COOTBETCTBYeT
HOPMaTMBHOMY NPaBOBOMY aKTy, MMelolleMy OOnblUyt HPUANYECKYIO CUIY, NMPUMEHSIET HOPMbl akTa, MMEILLero
HanbosbLLYIO OPUONYECKYIO CUIY.

3.B cnyyae OTCYTCTBUA HOPM npaBa, perynupyrwmx cCrnopHoe OTHOLWeHue, cya npuMeHdeT HOPMbl npasa,
perynupyruimne cxogHble OTHOLUEHUA (aHaﬂOFMﬂ 3aKOHa), a npu OTCYyTCTBMU TaKMX HOPM paspellaeTt geno, ncxogda m3
o0LWKX Havan n cMmbicra 3akoHoAaTeNbLCTBa (aHaJ'IOFVIFI npaBa).

4. Ecnn mexgyHapoaHbiM gorosopoM Poccuiickon degepaummn ycTaHOBMEHbI MHblE MpaBuna, Yem Te, KoTopble
NpeaycMoTpEeHbl 3aKOHOM, CyA NpuY paspeLLeHnn rpaxaaHckoro aerna npuMeHseT npasuna MexayHapogHoro gorosopa.

5. Cyn B cooTBETCTBMM C (heaepanbHbIM 3aKOHOM UM MeXayHapoaHbiM foroBopomM Poccuiickon ®epepaumm npm
paspewieHnn gen npuMmeHAaeT HopMbl MHOCTPAHHOIO NMpaea.

CraTtbsa 12. OcyulecTBneHne NnpaBoCyAnsl Ha OCHOBE COCTA3aTEeNIbHOCTM U PaBHONPaBUA CTOPOH
1. MNpaBocyaue no rpaxxgaHckMM genam ocyLecTBRSeTCs Ha OCHOBE COCTA3aTeNbHOCTU 1 PaBHOMNPaBUS CTOPOH.

2. Cyn, coxpaHsii He3aBUCUMMOCTb, OGBLEKTMBHOCTb M BecrnpucTpacTHOCTb, OCYLLECTBNAET PYKOBOACTBO
MPOLIECCOM, pasbsCHAET NnULaM, y4yacTBYIOLWMM B dene, UX npaBa M 06s3aHHOCTU, NpeaynpeXxaaeT O MocneacTBusix
COBepLUEHUS UM HecoBepLUEHUS NpoLieccyarnbHbIX AeNCTBUIA, OKasbiBaeT NnuLUaM, y4acTBYIOLWMM B Aene, codeicTeme B
peanusauuM ux npa., co3aaeT YCrNoBus AN BCECTOPOHHErO M MOJHOIO UCCReAoBaHUs OOKa3aTenbCTB, YCTaHOBMNEHNS
hakTMyecknx OBCTOSATENLCTB M MPaBUMBHOIO MPUMEHEHUS] 3aKOHOA4ATENbCTBA MPU PacCMOTPEHWM U paspeLleHun
rpakaaHCcKux aen.

CrtaTbs 13. O6s3aTenbHOCTb CyAeOHbIX NOCTaHOBNEHUN

1. Cyabl npyHumatoT cygebHble noctaHoBrneHust B oopme cyaebHbIX Npukasos, pelueHuid cyaa, onpegeneHun
CyAa, NOCTaHOBMNEHMI Npe3nanyma cyqa Haa3opHON MHCTaHLMN.
(B pea. PepepanbHoro 3akoHa oT 28.07.2004 N 94-$3)
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CynebHoe mnocCTaHOBMEHWE, 3a WCKIYEeHWeM MOCTaHOBMEHWS, COAepXallero CBedeHusi, CcocTaBnswolme
OXpaHsieMY0 3aKOHOM TaviHy, MOXET ObiTb BbIMOSTHEHO B )OPME 3MEKTPOHHOrO AOKYMEHTa, KOTOPbIA NognucbiBaeTcs
Cyaben YCUNEeHHON KBanuuuupoBaHHOW 3MEKTPOHHOM noAanucbio. B cnydvae, ecnu nocTtaHOBNEHWE NPUHATO CyAoM
KonnernansHO, OHO MOANUCLIBAETCS BCEMW CyObsMW, pacCMaTpuBaBLLUMMU OeNo, YCUINEHHOW KBanuduuMpoBaHHOWM
3MNEeKTPOHHOW NOANUCHIO.

(ab3au BBegeH PenepanbHbIM 3akoHOM OT 23.06.2016 N 220-93)

Mpwn BbINONHEHUN CyAebHOro NOCTaHOBNEHUA B (pbOpMe 3NEKTPOHHOrO AOKYMEHTa OOMNONHUTENBHO BbINOHAETCS
3K3eMNNAp AaHHOro cygebHOoro NocTaHoBNEHUS Ha BymMaXKHOM HocuTene.
(ab3au BBegeH PenepanbHbIM 3akoHOM OT 23.06.2016 N 220-93)

2. BcTynuBLlUME B 3aKOHHYK cuny cyaebHble MOCTaHOBMEHMS, a Takke 3aKOHHble pacrnopsikeHus, TpeboBaHus,
Nnopy4eHusi, BbI30Bbl M obpalleHns cyooB SBNSATCA 00sA3aTenbHbiMM AN Bcex 6e3  UCKMIYeHUMs opraHoB
rocylapCTBEHHOW BracTW, OpraHoOB MECTHOro CaMoyrnpaBrieHusl, obLeCTBEHHbIX O0beAMHEHWUI, AOIMKHOCTHBIX NuL,
rpakaaH, opraHusaLuuii U NoAnexaT HeYKOCHUTENBLHOMY UCTONHEHMIO Ha Bcew TeppuTopumn Poccuiickon ®epnepaumu.

3. HeucnonHeHve cyaebHOro NoctaHOBNEHUs, a PaBHO MHOE MNPOSIBIIEHNE HEeYyBaXeHus K cydy BrieyeT 3a coboit
OTBETCTBEHHOCTb, NPEayCMOTPEHHYIO beaeparnbHbIM 3aKOHOM.

4. O6s3aTENbHOCTb CyAEeOHbIX NMOCTaHOBNEHWI He NULLAaeT npaea 3anHTepecoBaHHbIX NUL, HEe y4acTBOBaBLUMX B
fene, obpatUTbCs B Cyd, ECNV NPUHSATBEIM CyaeOHbIM NMOCTaHOBIIEHWEM HapyLUATCs UX NpaBa U 3aKOHHbIE MHTEPECHI.

5. lpusHaHne un wucnonHeHue Ha TeppuTopun Poccuinckon depepaumm pelleHuin UHOCTPaHHbIX CyaoB,
WHOCTPaHHbLIX TPETEWCKMX CydoB (apOuTpaxkeln) ONpemensaiTcs MeXayHapoaHbIMM  goroBopamu  Poccuickon
denepaumm n HacTosAwmmM Kogekcom.

nasa 2. COCTAB CYOA. OTBOAbI

Cratbs 14. CocTaB cypa

1. Jena B cyaax NepBON MHCTaHUMM pacCcMaTpuBalOTCA CyAbsAMU eOuHONUYHO. B cnydvasx, npegycMOoTpeHHbIX
defepanbHbIM 3aKOHOM, Aena B Ccygax MepBOM MHCTaHUMM paccMaTpuBalOTCA KOmnervanbHoO B COCTaBe Tpex
npodeccuoHanbHbIX cyaen.

2. PaccmoTpeHve pen B anennsiuMoHHOM MOpsiAKe, 3a WUCKIKYEHMEM ChnydaeB, MPeAyCMOTPEHHbIX YacTbio
TpeTbeln ctaTbu 7 HacTosilero Kogekca, ocyLLecTBnsieTCa CyaOM B COCTaBe Cyabu-npeacenaTernbCTBYIOLWEro 1 AByX
cynen.

PaccmoTpeHne pfen B KacCcaUMOHHOM W HaA30pHOM MOpPSAKE OCYLLEeCTBRsSeTCs CyaoM B COCTaBe
Cyabu-npeacenaTenbCTBYIOLENO N HE MeHee OBYX CyAeN.
(vacTb 2 B peq. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

3. CocTtaB cyna onst pacCMOTPEHUST KOHKPETHOTO Aena hopMmnpyeTcs C y4eTOM Harpysku 1 crneumanvsaummn cygen
B MOpsigKe, WCKMYaKLWeEM BAWsSiHAE Ha ero (opMupoBaHME UL, 3aUHTEPECOBaHHbIX B ucxode cyaebHoro
pasbupaTtenbcTBa, B TOM YMCIE C UCNOMb30BaHMEM aBTOMATU3NPOBAHHOW MHAOPMALMOHHOW CUCTEMBI.
(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 14.06.2011 N 140-03)

Cratbs 15. Nopsanok paspeleHns BONPOCOB CyAOM B KOJJiermanibHoOM cocTaBe

1. BOI‘IpOCbI, BO3HMKaloLMe npmn pacCMoTpeHun aena Ccyaom B KomnnernanbHOM COoCTaBe, pa3pellaloTcda CyabaMum
6onblwKHCTBOM ronocoB. Hukto u3 cyp,elh HE BlpaBe BO3AepXaTbCA OT royioCoBaHUA. I'Ipeuce,aneanTByrou.l,Mﬁ
ronocyet nocrnegHuMm.

2. Cyabsl, He cornacHbli ¢ MHeHMeM OOMbLUMHCTBA, MOXET M3MOXWUTb B MUCbMEHHOW dhopme cBoe ocoboe
MHeHWe, KOTopoe NpuobLUaeTcs K geny, Ho Npu 00 bSABNEHNM NPUHATOrO MO AeNy pPeLLeHns CyL4a He ornallaeTcs.

Cratbs 16. OcHoBaHusA Ans oTBoAa CyAbu

1. MI/IpOBOI7I CyabA, a Takke CyabA HE MOXET paccMaTpuBaTb AEN0 U NOONEXNT OTBOAY, €CJIN OH:
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1) npv npeablaylleM pacCMOTPEHWM OaHHOIO fAerna yvacTBoBan B HEM B KayecTBe MpOKypopa, cekpeTaps
cyne6GHoro 3acefaHus, NpeacTaBuTenNs, CBMAETeNs, aKkcrnepTa, crneumanucTta, NepeBoaYnka;

2) ABNAeTCcA poOACTBEHHUMKOM WITN CBOWCTBEHHMKOM KOro-nmbo 13 nuu, yqyacTBywuwux B pene, nmbo unx
HpeﬂCTaBMTeﬂeVI;

3) NWYHO, MpPSAMO WNM KOCBEHHO 3auHTEpecoBaH B ucxode Aerna nvbo uMmerTca uHble 06CToATenbCTBa,
BbI3blBalOLLE COMHEHNE B ero 06 bEKTUBHOCTU M BECNPUCTPACTHOCTMY.

2. B cocTaB cyna, paccmaTtpuBaloLLero aerno, He MoryT BXOAWUTb N1La, COCTOsILLME B poAcTBe Mexay coboi.

3. Hannune wnHdpopmaumm o BHenpoueccyanbHOM OOpalleHun, MOCTYMUBLUEM Cydbe MO rpaxgaHCKoMmy Aeny,
Haxopsiemycs B ero npousBOACTBE, camo No cebe He MOXET paccMaTpuBaTbCsl B KAYECTBE OCHOBaHMWSA Arst OTBoAa
Cyabw.

(vacTtb 3 BBegeHa PenepanbHbiM 3akoHoM oT 02.07.2013 N 166-D3)

CrtaTbsa 17. Hep.onycmmocn: NOBTOPHOIoO y4yacTtusd cyaAbu B pacCCMOTpPeHUu gena

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. MupoBow cyabs, paccmaTpuBaBLUMIM Aefo, He MOXEeT y4yacTBoBaTb B pPacCMOTpPEHMM 3TOro dena B cyae
anennsiuMoHHON, KacCaLMOHHON NN Hag30PHON MHCTaHLUUN.

2. Cyaobsi, NPMHMMAaBLUMIA yyacTuUe B pacCMOTPEHUU dena B cyde NepBoi MHCTaHUMM, He MOXET y4acTBOBaTb B
paccMOTPEHUM 3TOro Aena B cyae anennsauuoHHONM, KacCaLMOHHON UM Haa30PHON MHCTaHUUN.

3. Cyﬂbﬂ, I'IpMHI/IMaBLIJMﬁ yvyactne B pacCMOTpeHun nena B cyne anennsunMoHHOM WMHCTaHUMWU, HE MOXEeT
y4yacTtBOBaTb B paCCMOTPEHUM 3TOrO Aerna B cyae I'IepBOIh, KaccauWoHHOW nnmn Ha,El,30pHOl7I MHCTaHUUWN.

4. Cyabsi, MPUHUMABLUMIA y4yacTMe B PacCCMOTPEHMM [enla B CyAe KacCauMOHHOW WHCTaAHUUKM, HEe MOXEeT
y4yacTBOBaTb B paCCMOTPEHUN 3TOrO Aena B cyaax NepBow, anennsauMoHHON 1 HaA30PHON NHCTaHLNNA.

5. Cyabsi, TPUHMMAaBLLMIA y4acTue B pacCCMOTPEHMM fena B Cyae Hag30pHOM UHCTaHUUK, HE MOXET y4acTBOBaTh B
paccMOTPEHUN 3TOro Aena B cygax nepBou, anensisaumMoHHOM N KaCCaLuMOHHOW MHCTaHUMNA.

CrtaTbs 18. OcHOBaHMA AnsA oTBoAA NnpoKypopa, cekpetaps cyneGHoro 3acenaHus, aKkcnepTa, cneynanucTa, nepesog4vmka

1. OcHoBaHusi Anga oTBoAa CyAbW, yKasaHHble B cTaTbe 16 HacTosiwero Kogekca, pacnpoCcTpaHATCA Takke Ha
NpoKypopa, cekpeTapsi cyaebHoro 3aceaaHusi, skcnepTa, cneynanucTa, nepeBogymka.

SKCFIepT nnu cneunanunct, KpoMme Toro, He MOXeT y4acTBoBaTb B paCCMOTpPEHUN Oera, eCinii OH Haxoauncsa nnbo
HaxoauTca B cny>|<e6H017| WITM UHOWM 3aBUCMMOCTU OT KOro-nmbo 13 nuu, y4vyacTBywLWKMX B gene, nx ﬂpeﬂCTaBMTeﬂeVI.

2. YyacTue npokypopa, cekpeTtaps cyaebHoro sacegaHus, akcnepTa, cneuuanucta, nepeesogyumka B npeablgyLiem
paccMOTPeHNM OaHHOro Jerna B KayecTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyaebHOoro 3acefaHusi, aKkcnepra,
cneumanucTa, nepeBoayvrka He SIBMSieTCs OCHOBaHMEM ANs UX 0TBOAA.

Cratba 19. 3asaBneHnsa o camooTBoAax n o6 oTBoaax

1. MNMpn Hanuyum ocHoBaHWUM ANSA OTBOAA, YKa3aHHbIX B cTaTbsx 16 - 18 HacToswero Kogekca, MvpoBon cyabs,
cyabsl, NPOKYpop, cekpeTapb cynebHoro 3acefaHusi, aKCNepT, cneunannucT, NepeBoaymK obs3aHbl 3asBMTb CaMOOTBOA,.
Mo TeM Xe OCHOBaHUAM OTBOA MOXET ObiTb 3asiBNIeH NuuamMu, y4acTBYHOLMMU B AeNe, U pacCMOTPEH MO MHULMATMBE
cyna.

2. CamooTBOA WUnn 0TBOA AOJIKEH OblTb MOTUBUPOBAH M 3asiBMieH A0 Havyana pacCMOTPEHUst Aena Mo CyLIecTBy.
3asiBNeHve camoOTBOAaA MNN OTBOAA B XO4e AarbHEWLIero paccMOTpeHusl gena AornyckaeTcsl TONbKo B criyyae, ecni
OCHOBaHWe AnA camMoOoTBOoAda UMM OTBoAa CTano M3BECTHO NuLy, 3asBnsloleMy camooTBO4 WUNU oTeoAd, Nnbo cyay
nocrne Hayana paccMOTPEHUA Aena Mo CyLecTsy.

3. nOpﬂ,D,OK paspeweHuna 3adaBrieHna O camMooTBode U NnocnencTtBuA ero yaoBneTBOpPEeHUA onpenendrTcd no
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npasunam, npegycMoTpeHHbIM ctatbamu 20 1 21 HacToswero Kogekca.

CraTtbsa 20. Mopsfgok paspeleHus 3asaBrneHnsa o6 oTBoae

1. B crnyyae 3asBneHust 0TBoAa CyA 3aciylyMBaeT MHEHME NWL, y4acTBYIOLWMX B Aerle, a Takke nuiua, KoTopomy
3asiBNeH OTBOA, eCn OTBOAMMGI enaeT AaTe 06bsAcHeHMs. Bonpoc 06 oTBoAde paspeluaeTcs onpeaerneHneM cyaa,
BbIHECEHHbIM B COBeLLaTeNbHOM KoMHaTe.

2. Bonpoc 06 oTBOfde, 3asBMEHHOM CyAbe, paccMmaTpuBalollemy [Oefno eAVHONMWYHO, paspeLlaeTcs Tem Xe
cyobeit. Tpn paccMOTpeHWn Oena cyaoM KonservanbHo Bomnpoc 06 OTBOAEe Cydbu paspellaeTcs 3TUM e COCTaBOM
cyda B OTCYTCTBME OTBOAMMOTO Cyabu. [pu paBHOM KONMUYECTBE FONoCcoB, NMoAaHHbIX 3a OTBOA U NPOTUB OTBOAA, CyObs
cuutaeTca oTBeaeHHbIM. Borpoc 06 oTBofe, 3asBNEeHHOM HECKOMbKMM CYbAM WM BCEMY COCTaBy Cyaa, paspeLlaeTcs
3TUM e CY0M B MOMHOM COCTaBe MPOCTbIM GOMbLLIMHCTBOM rOfOCOB.

Bonpoc 06 oTBoge mpokypopa, cekpeTaps cydebHOro 3acedaHus, 9KcrepTa, crieuvanucra, nepesogymka
paspellaeTcs CyAoM, paccmaTpyBaloWwmm Aeno.

CrtaTbs 21. NocneacTsus yAoBIieTBOpeHUsA 3asiBrieHnsa 06 oTBOAE

1. B cnyyae oTBoga MMPOBOrO CyAbM, paccMaTpuBaloLLero Aerno, OHO nepeaaeTcs panoHHbIM CyaoM ApYromy
MVWPOBOMY CyAbe, OEWCTBYIOLWEeMY Ha TeppuTopuMM TOro e cydebGHoro paiioHa, WM, ecnu Takas nepegada
HEBO3MOXHa, OHO NepefaeTcs BbILLECTOSALLMM Cy4OM MUPOBOMY CyZbe ApYroro panoHa.

2. B cnyyae otBoga cyapm nnbo oTBOAa BCEro coctasa Cyfda npu pacCMOTPEHWW Aerna B pavioHHOM cyae Aero
paccMmaTpuBaeTCs B TOM Xe Cyae APYrMM CyAben unu ApyruM cocTaBoM cyda nubo nepefaeTcs Ha paccMOTpeHue B
OpYron pavOHHbIN CyA BblWECTOSAWMM CyAOM, €Cnv B panoHHOM Cyde, B KOTOPOM paccmaTpuBaeTcs Aerno, 3ameHa
CyAbW CTAHOBUTCS HEBO3MOXHOWN.

3. B cnyyae otBoga cyabu nubo OTBOAA BCEro cocTaBa CyAa MpW pacCMOTPEHUM Jena B BEPXOBHOM Cyde
pecnybnuku, KpaeBoM, obnacTtHoOM cyfde, cyae ropoga dedepanbHOro 3HadyeHusl, Cyae aBTOHOMHOW obnactu, cyade
aBTOHOMHOro okpyra, BepxosHom Cyge Poccuiickon Pepepaumm geno paccmatpuBaeTcd B TOM Xe Cyde Opyrum
CyAbeln unv gpyruMm coctaBoMm cyza.

4. leno gomxkHo 6bITb NepenaHo B BepxoeHeit Cya Poccuiickon ®egepaumm ans onpegenenns cyaa, B KOTOPOM
OHO OygeT paccmaTpuBaTbCsi, €CNM B BEPXOBHOM cyde pecnybnukn, Kpaesom, obGnacTHOM cyde, cyde ropoga
denepanbHOro 3HayeHus, cyge aBTOHOMHOM obnactu unu cyae aBTOHOMHOrO OKpyra mnocre YyOOBreTBOPEHUs
3asBrneHn o6 oTBofax NMbo No MpuYMHaM, ykasaHHbIM B cTaTbe 17 HacTosiwero Kogekca, HeBO3MOXHO oOpa3oBaTtb
HOBbIV COCTaB cyaa AN pacCMOTPEHMSA AaHHOTO Aena.

Mnaea 3. NTOABEOOMCTBEHHOCTb 1 NOACYOHOCTb
CrtaTbs 22. [loaBeOMCTBEHHOCTb FpaXAaHCKUX Aen cyaam
1. Cyabl paccmaTpmBaloT U paspeLuaroT:
1) MUCKOBbIEe [efla C yvYacTueM rpaxiaH, opranaau,MPl, opraHoB rocyp,apCTBeHHoﬂ BnacTtn, opraHoB MeECTHOro
caMoynpaBfieHMs1 O 3aluTe HapyLUEHHbIX WK OCMapyBaeMbiX MpaB, CBOOOO W 3aKOHHbIX MHTEPECOB, MO Cropam,
BO3HMKaKOLWNM U3 TpaXaaHCKuX, CeMeI7IHI:IX, TPyAOBbIX, JKUIMUWHBLIX, 3€eMeJlbHbIX, J3KOJIOTMYEeCKMX W UHbIX

NPaBOOTHOLLEHUN;

2) gena no ykas3aHHblM B CTaTbe 122 HacTosiwero Kogekca Tpe6OBaHl/IFIM, pa3peliaemblie B nopsaake npukasHoro
npon3BOACTBA,

3) ytpatun cuny ¢ 15 ceHTs6psa 2015 ropa. - PepepanbHiin 3akoH oT 08.03.2015 N 23-93;
4) pena ocoboro Npon3BOACTBA, YKka3aHHble B cTaTbe 262 HacTosiwero Kogekca;

5) aena o6 ocnapumeaHun peLLIeHMIZ TpeTeﬁCKMX CyaoB U O Bblga4ve UCNOJNTHUTESbHbIX NMIMCTOB HaA NPpUHYyOQUTEIIbHOE
ncnonHeHune peLueHM|7| TpeTeVICKMX CyaoB;

KoHcynbTanTlNKoC

www.consultant.ru Crpanuua 8 s 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

6) oena o NpMsHaHUKU 1 NPUBEAEHNN B UCTNOSNTHEHNE PELLUEHNA MHOCTPAHHBLIX CYAOB U MHOCTPaHHbIX apOUTPaXKHbIX
pelleHun;

7) nena o6 okasaHUU COAENCTBUSA TPETENCKMM Cyaam B Criydasix, NpeayCcMOTPeHHbIX deaeparnbHbiM 3aKOHOM.
(n. 7 BBeaeH ®enepanbHbiM 3akoHOM OT 29.12.2015 N 409-93)

2. Cyobl paccmaTtpvBaloT M paspellalnT gena C yv4acTMeM MHOCTpaHHbIX rpaxaaH, nuu 6e3 rpaxaaHcTea,
WMHOCTPaHHbIX OpraHn3auni, opraHm3auuii ¢ MHOCTPaHHbIMU MHBECTULIMAMM, MEXAYHAPOOHbIX OpraHn3aLuii.

3. Cyabl paccMmaTtpuBatoT U paspeLuaroT gena, NpeaycMoTPeHHbIE YacTAMKN NEePBO N BTOPOM HACTOsILEN CTaTbu,
3a UCKNK4YeHneM 3KOHOMUYECKUX CnopoB U Opyrux e, OTHeCEHHbIX cpe,qepaanblM KOHCTUTYUMOHHbIM 3aKOHOM WU
dhedeparnbHbIM 3aKOHOM K BeAeHWI0 apbutpaskHbIX Cya0B.

4. Mpu obpalleHun B cyn C 3asiBNeHWEM, CoAepXallyM HeCKONbKO CBSi3aHHbIX Mexay coboii TpeGoBaHuii, 13
KOTOPbIX OOHW MOABEAOMCTBEHHbI cydy OOLei lopucavkuum, apyrve - apbuTpakHoMy cygy, ecnv pasgeneHue
Tpe6oBaHuNi HEBO3MOXHO, M0 NOAMNEXUT PACCMOTPEHUIO U paspeLLeHuto B Cyae 0bLLLein pPUCANKLNAN.

B cnyyae, ecnv BO3MOXHO pasgenieHne TpebGoBaHWI, CyAbs BbIHOCUT onpefeneHne O MPUHSTUM TpeboBaHuiA,
NMOABEAOMCTBEHHbIX Ccydy oOLen topucavkumMmn, n o6 oTkase B NPUHATMM TpeboBaHU, NOABEOOMCTBEHHBLIX
apbuTpakHOMYy cyay.

CtaTbs 22.1. Cnopbl, NoAnexawme nepegaye Ha pacCMoTpeHue TpeTernckoro cyaa

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. Cnopbl, BO3HMKAOLLME U3 TPaXKOaHCKO-NPABOBLIX OTHOLUEHWI, NOABEAOMCTBEHHbIE CyAaM B COOTBETCTBUU C
HacTosilmm Kogekcom, mMoryT GbiTb nepefaHbl CTOPOHaMK Ha PACCMOTPEHME TPETENCKOro Cyaa MpW HanmMuumu Mexay
CTOpOHaMK criopa AeNCTBYLLEro apbuTpaxKHOro cornalleHusi, eCrnn MHoe He NpeaycMoTpeHo deaepanbHbIM 3aKOHOM.

2. He moryT GbITb NepeaaHbl Ha pacCMOTPEHME TPETENCKOro cyaa NogBeAOMCTBEHHbIE CydaM B COOTBETCTBUMN C
HacTosawmm Kogekcom:

1) cnopsbl, NpegyCcMOTPeHHbIE MYHKTOM 4 YyacTu NepBoK ctaTbh 22 HacTosiwero Kogekca;

2) cnopbl, BO3HMKAOWIME U3 CEMENHbIX OTHOLUEHWA, B TOM 4YMCME CMopbl, BO3HUKAKOWMNE U3 OTHOLLEHWI MO
pacrnopsKEHUIO ONEKyHaMK M MOMeYUTENsAMU MMYLLECTBOM MOOOMEYHOro, 3a WCKIIOYEHUEM [Aen O pasfdene Mexay
Cynpyramu COBMECTHO HaXWUTOro UMYLLECTBA;

3) cnopbl, BO3HMKaOLLME U3 TPYAOBbIX OTHOLLEHUI;
4) cnopsbl, BO3HUKaOLLME U3 HAacnNeaCTBEHHbIX OTHOLLUEHWI;

5) cnopbl, BO3HMKalLME W3 OTHOLLUEHUN, PerynmpyemMbix 3akoHogaTtenbctBoM Poccunckon degepaumm o
npmeaTtmnsauum rocygapCrtBeHHoOro 1 MyHuumnanbHOro MMyLLLecTBa,

KoHcynbTaHTlINOC: NnpumMmeyaHme.

[MyHKT 6 YacTn 2 ctatbn 22.1 (B pepakumm PegepanbHoro 3akoHa ot 29.12.2015 N 409-93) He npumMeHsieTcsa co OHA
BCTYMMEHUs B cuny denepanbHOro 3akoHa, ycTaHaBnvBaloLero nopsaok onpeaeneHns NoCToOAHHO AeNCTBYOLEro
apbUTPaXKHOro yypexaeHusi, KOTOpoe BrnpaBe aAMUHUCTPUPOBATb CHOPbI, BO3HMKAMOLWME W3 OTHOLLEHWN,
perynvpyemMbix 3akoHoaarternbctBoM Poccuinckon defepaumm 0 KOHTPaKTHOW cucTeme B cipepe 3akynok TOBapos,
paboT, ycnyr ansi obecnevyeHnsi rocy4apCTBEHHbIX M MyHUUMNAanbHbIX Hyx4 (PegepanbHbi 3akoH oT 29.12.2015 N
409-93).

6) cnopbl, BO3HMKAKOLIME W3 OTHOLUEHWW, perynmpyemblx 3akoHogaTenoctBoMm Poccuiickon depepauumn o
KOHTpaKTHOW cucteme B cchepe 3akynok ToBapos, paboT, ycnyr ans obecneveHms rocyaapCTBEHHbIX U MyHULMNANbHbIX

HY>XA;

7) cnopbl 0 BO3MELLEHWM Bpeaa, MPUYMHEHHOTO XMU3HU 1 300POBbIO;
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8) cnopbl 0 BbICENEHUM rpaxaaH U3 XUMbIX NOMELLEHWIA;
9) crnopbl, BO3HUKAIOLLIME U3 OTHOLLIEHWI, CBA3aHHbIX C BO3MELLEHNEeM Bpeaa, NPUYMHEHHOTO OKpYXXaloLLen cpeae;

10) nHble crnopbl B crny4vasix, NpsiMo NpeayCMOTPEHHbIX ddegeparnbHbIM 3aKOHOM.

KoHcynbTaHTlIN0C: npumMmeYaHme.

ApbBuTpaxHble cornalleHvs o nepegadve B TPETENCKUIN Cyn CMOPOB, MPeayCMOTPEHHbIX HACTOSALWEN CTaTben, MOryT
ObITb 3aknoyeHbl He paHee 1 cdeBpanga 2017 roga. YkasaHHble apOuTpaxkHble cornalleHusl, 3aknioveHHble paHee 1
depans 2017 roga, cuutatoTcst HeucnonHuMbIMKU (PegepanbHbIn 3akoH oT 29.12.2015 N 409-03).

3. Cropbl Mexay y4aCTHUKOM HOPUAMYECKOro Niua U camuM HpUONYECKMM NALOM M Cropbl N0 UCKaM Y4aCTHUKOB
IOPUAMYECKOro NUa B CBSI3W C MPaBOOTHOLUEHWUSIMM OPUAMYECKOro Nnvua C TPeTbMM TMUOM, €Cl Y Y4YacTHUKOB
IOpPUAMYECKOro finua ecTb MpaBo Ha rnogady Takoro Mcka B COOTBETCTBUMU C dpedeparnbHbiM 3aKOHOM, MOryT ObiTb
nepenaHbl Ha PaccMOTPEHME TPeTEeNCKoro cyda B COOTBETCTBMM C YacTblo YETBEPTOWN HACTOALEN CTaTby TONbKO B
criyyae, ecnv 3TO HOPUAMYECKOE MWLO, BCE €ro YYacTHMKM, a TakkKe WHble Nula, KOTopble ABMSAITCA UCTLOM WNU
OTBETYMKOM B YKasaHHbIX Cropax, 3ak/ounnu apbuTpaxkHoe cornaileHue o nepefadve B TPETEWCKUN Cyh YKasaHHbIX
CMOpOB.

4. YKasaHHble B 4aCTu TpeTben HacTosLWen CTaTbW CNopbl MOMyT paccMmaTpuBaTbCa TPETEMCKMM CyAOM TOJSbKO
npu nepegaye ykasaHHbIX CMNOPOB Ha pacCMOTpPEHWe TpeTenckoro cyga ¢ MecTtom apbutpaxka Ha Tepputopun
Poccunckon ®egepaumn, agMMHUCTPUPYEMOrO NOCTOSIHHO OENCTBYIOLMM apbuTpakHbIM yupexxaeHuem, yTeepamnsLLmMM
1 onybnvkoBaBLLUM crieunanbHble npaBuna pasbupaTenbCcTBa KOpropaTuBHbIX CNOPOB B Nopsigke, NPeayCMOTPEHHOM
denepanbHbIM 3aKOHOM.

Cratbs 23. paxxpgaHckue gena, NnoAcyAHble MMPOBOMY CyAbe

1. MMpOBOIZ Cyabd paccMaTpuBaeT B Ka4eCTBe Cyaa FlepBOIZ MHCTaHUUN:

1) nena o Bblgaye cyaebHoro npukasa;

2) Aena o pacTtopXXeHun 6pa|<a, eCInn Mmexay cynpyramm oTCyTCTBYEeT Crnop O AeTAX;

3) oena o pasgene mexagy CyrnpyramMyM COBMECTHO HaXXMTOrO MMYyLLEeCTBa MpWU LEeHe WCKa, He MnpeBbilatoLlen
NATUOECATU ThiCaY pybnen;
(n. 3 B pea. ®egepansHoro 3akoHa ot 11.02.2010 N 6-93)

4) vHble BO3HMKaKOLME W3 CEeMEeNHO-MPaBOBbIX OTHOLIEHWA Jena, 3a MWCKNYeHneM gen o6 ocnapuBaHum
OTLOBCTBa (MaTepuHcTBa), 00 YCTAHOBMEHWM OTLOBCTBA, O JULWIEHUM POAUTENbLCKUX nNpaB, 00 orpaHuyYeHun
poauTenbckux npae, 06 ycbiHOBNEHUM (yaodepeHun) pebeHka, Apyrvx Aen no crnopaMm O AeTaxX U Aen O NpusHaHum
Opaka HeJeNCTBUTENbHbIM;

(n. 4 B pen. ®egepansHoro 3akoHa ot 11.02.2010 N 6-93)

5) pena no UMyLLEeCTBEHHbIM CMopaMm, 3a UCKITKYEHNEM Aen O HacnegoBaHMM UMYLLIECTBA U Aefl, BO3HUKAOLLMX
N3 OTHOLUEHUI NO CO34aHMI0 U UCNONb30BaHUIO Pe3yrbTaTOB MHTENNEKTyanbHOW OeATENbHOCTU, NpU LieHe Ucka, He
npeBbiaoLLEen NATUAECATU ThiCAY pyonen;
(n. 5 B pen. ®egepansHoro 3akoHa ot 11.02.2010 N 6-93)

6) ytpatun cuny. - ®egepanbHbiin 3akoH oT 22.07.2008 N 147-93;

7) pena o6 onpeneneHnn nopsiaka Nosib3oBaHUst UMyLLECTBOM.

2. degepanbHbIMK 3aKOHaMKM K NOACYAHOCTU MUPOBLIX Cydeln MoryT 6biTb OTHECEHbI U Apyrue aena.

3. Mpn obbeanvHeHUN HECKONbKUX CBSI3aHHbIX Mexay cobon TpeboBaHWA, M3MEHEHMM MnpeameTa Ucka unu
npeabsiBleHMN BCTPEYHOTO UCKa, ecrv HoBble TpeboBaHUS CTAHOBATCS MOACYAHbIMWM pavioHHOMY cyay, a Apyrve

oCTaloTCs MoAcyAHbIMM MMPOBOMY Cydbe, Bce TpeboBaHWs MOAnexar pacCMOTPEHWIO B paiioHHOM cyge. B atom
crny4ae, ecnv NoAcyaHOCTb Aena U3MEHMNach B XOA4Ee ero pacCMOTPEHUS Y MUPOBOro CyAbW, MAPOBOW CyAbs BbIHOCUT
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onpeaeneHue o nepegaye gena B panoHHbIN cya U nepegaeTt gerno Ha pacCMOTPEHUE B panoHHbIN cyf.
4. Cnopbl Mexay MMPOBbLIM CyAbeN U paiOHHbIM CyOM O NOACYAHOCTU HE AOMYCKaloTCS.

CraTtbs 24. paxpaHckue gena, NoACyAHble pauoHHOMY cyay

KoHcynbTaHTlntoc: npumedaHme.

O6 0cobeHHOCTSX Mofayn 3asiBNEHNs O BO3BpaLLeHUM pebeHka unvM 06 OCyLLEeCTBIIEHUN B OTHOLLUEHUM pebeHka
npaB AOCTyMNa Ha OCHOBaHUM MeXayHapoLHOro gorosopa Poccuickon denepaumm CM. YacTb BTOPYO cTaTbu 244.11
HacToswero Kogekca.

paxgaHckue gena, NoaBeAOMCTBEHHbIE CyaaMm, 3a UCKINIOYEHNEM Aer, NPeayCMOTPEHHbIX cTaTbamu 23, 25, 26 1
27 HacTosiwero Kogekca, paccmMaTpuBaloTcs panoHHbIM CYA0OM B Ka4eCcTBe cya NepBon MHCTaHLUUN.

Cratbs 25. MpaxkpgaHckue aena, noacyAHble BOEHHbIM CyAaM U UHbIM CreLnann3mpoBaHHbIM cyaam

B cny4asdx, npenyCcMOTPEHHbIX cbe,u,epaanblM KOHCTUTYUMOHHbIM 3aKOHOM, rpaxgaHckue aena
paccmMmaTpmBaroTCA BOEHHbIMN N MHBIMK Cneunann3npoBaHHbIMU CyaaMu.

Ctatba 26. paxpaHckue pena, noAcyAHble BEepPXOBHOMY cyAy pecnyb6nuvkud, KpaeBoMy, oGracTHomy cyay, cyay ropoaa
deaepanbHOro 3HayeHus, cyay aBTOHOMHOM 06nacTu U cyay aBTOHOMHOIO oKpyra

1. BepxoBHbin cyn pecnybnviku, kpaeBow, oGnacTtHoW cyad, cyn ropoga eneparnbHOro 3HauveHws, cyn
aBTOHOMHOM 06riacTu U cyq aBTOHOMHOMO OKpyra paccMaTpuBaloT B KauyecTBe Cyda NMEPBOW MHCTaAHUMM rpaxaaHckue
Aena:

1) cBAi3aHHbIE C rOCYyAapCTBEHHON TaNHOM;
2) - 8) ytpatunu cuny ¢ 15 ceHTabpsa 2015 roga. - PegepanbHbivi 3akoH oT 08.03.2015 N 23-93;

9) npegycMoTpeHHbIe rnaBow 45 HacToswero Kogekca.
(n. 9 BBeaeH PegepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

2. ®epepanbHbIMX 3aKOHaMK K MOACYOHOCTM BEPXOBHOMo cyda pecnybnvkv, Kpaesoro, obracTtHoro cyda, cyaa
ropoga cpegepansHOro sHayeHusi, cyfa aBTOHOMHOM 06nacTu U cyga aBTOHOMHOIO OKpyra MOryT OblTb OTHECEHbI U
apyrue gena.

3. MockoBcKuiA TOPOACKOW Cyal pacCMaTpuMBaeT B KayecTBe cyJa NepBON MHCTaHLUMU rpaxgaHckue Aena, Kotopble
CBSI3aHbl C 3aliMTOW aBTOPCKMX W (MNIM) CMEXHBIX MpaB, KpoMe npaB Ha oTorpadmyeckme npousBedeHus U
npou3BefeHnsi, Nony4eHHble crnocobamu, aHanornyHeiMm gotorpacdun, B MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX
ceTsax, B TOM yucne B cetu "VIHTepHeT", 1 No KOTOpPbIM UM MPUHATHLI NpeaBapuTenbHble obecnevnTternbHble Mepbl B
cooTBeTCcTBMM cO cTaTben 144.1 HacTosiwero Kogekca. B cnydae paccmotpeHms MOCKOBCKMM rOpOACKAM CyooM Aena,
Npon3BOACTBO MO KOTOPOMY Obino BO3GYXXOAEHO MO MCKY MCTUa MNocrne BCTYNMEHUS B 3aKOHHYK CUMy peLleHus,
BbIHECEHHOTO 3TUM X€e CyJOM B NOfb3y 3TOro Xe ucTua no Apyromy Aeny o 3awmTe aBTOPCKUX U (M) CMEXHbIX Npas B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM uucre B cetn "VIHTepHeT", MOCKOBCKUA FOPOACKON Cy Takke
paspeluaeT BOMPOC O MOCTOSIHHOM OrpaHMYeHUM AOCTyna K camty B ceTu "MIHTepHeT", Ha KOTOPOM HEOOHOKPAaTHO U
HenpaBOMEpPHO pasMellanacbk WHdopMauus, cogepxawas OObeKTbl aBTOPCKMX W (MNW) CMEXHbIX Mpas, Wnu
WHpopmaums, Heobxoammas Anst X NOJTYYEHUSA C UCMNOMb30BaAHUEM MHAOPMALNOHHO-TENEKOMMYHUKALNOHHBIX CETEMN,
B TOM ymcne cetn "IHTepHeT".

(vacTb 3 B peq. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

CrtaTbsa 27. [lena, noacyaHble BepxosHomy Cyay Poccuiickon ®eaepaumnm
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 29-03)

MopcyoHocTb gen BepxosHomy Cyay Poccunckon ®epepauun onpegensietcsa ®enepanbHbiM KOHCTUTYLIMOHHBIM
3akoHoM oT 5 dpeBpans 2014 roga N 3-®K3 "O BepxosHom Cyae Poccuiickon ®egepaunn’.

CTtaTbs 28. MpeabsaBneHue ucka no MecCTYy XutenbcTBa UJIN MeCTY HaxoXaeHUs oTBeTYMKa
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Uck npeabAaBAE€TCA B Cy[ NO MECTY XUTEeJIbCTBa OTBETHUKA. Uck Kk OpraHusauunn npeabaBndaeTcd B Cy No Mecty
HaxoxXaeHua opraHnsauuin.

CraTbs 29. NoacyaHocTb No BbIGOpy UcTua

1. Nck K OTBETUYMKY, MECTO XKUTENbCTBA KOTOPOrO HEM3BECTHO UMM KOTOPbIN HE MMEEeT MecTa XWUTENbCTBa B
Poccuiickon ®epepauun, moxeT ObiTb NpeabsiBNeH B Cyd MO MECTY HaxOXOEHWss ero umylectsa WM Mo ero
nocrnegHeMy M3BeCTHOMY MECTY XuTenbcTea B Poccuickon deaepaumm.

2. Nck K opraHusauum, BbITEKAOLWNA N3 OeATeNbHOCTU ee cbvu‘mana nnnm npencrtaBuTeNbCTBa, MOXET ObITb
npeavAaBiieH TakKe B Cya Mo MeCTy HaxoXXOeHud ee cpmnmana nnn npegcraBuTesnbCTBa.

3. Ncku o B3biCKaHUN anMMeHToB U 00 yCTaHOBIIEHNN OTUOBCTBA MOryT ObITb npeavAaBfieHbl UCTUOM TakKXe B Cy
Nno MeCTY ero XuternbCTBa.

4. Vickn 0 pacTopXeHun bpaka MOryT NpeabsaBNSATLCA TAKKE B CyA MO MECTY XUTEMbCTBA UCTLA B CNy4vasx, eCcnm
Npu HEM HaxoaWUTCS HECOBEPLLEHHOMNETHUI UNN NO COCTOSIHWIO 300POBbS BbIE3 UCTLA K MECTY XMUTENbCTBA OTBETYMKA
npeacTaBnsieTcst AN Hero 3aTpyAHUTENbHbBIM.

5. Nckn o Bo3MelleHUM Bpena, NMPUYMHEHHOTO YBEYbEM, VHBIM MOBPEXOEHWEM 340POBbs MMM B pesyribTaTe
CMEpPTU KOPMUIbLIA, MOMYT NPeabsBNATLCA UCTLOM Takke B Cy[d MO MECTY ero XWUTenbCTBa WMMU MECTY NPUYUHEHUS!
Bpeaa.

6. Vickm O BOCCTaHOBMEHUN MEHCUMOHHBLIX W >KUIULLHBIX MpaB, BO3BpaTe MMyLlecTBa WM €ro CTOMMOCTH,
CBSI3aHHble C BO3MELIEHMEM YOBLITKOB, MPUYMHEHHbIX TpaXdaHWHY HE3aKOHHbIM OCYXXAEHWEM, HEe3aKOHHbLIM
NpuBneYeHNeM K YrornoBHON OTBETCTBEHHOCTUN, HE3AKOHHbIM NPUMEHEHNEM B Ka4YeCTBE Mepbl NpeceveHnst 3aKoYeH s
nog, CTpaxy, NoanuckM O HeBble3ae NMMBbO He3aKOHHbIM HanoXeHnemM agMUHUCTPaATUBHOrO HakasaHusi B BUAE apecTa,
MOTYT NPeabsaBnATLCA TakkKe B Cyf N0 MECTY XUTenbCTBa UcTua.

(B pea. PenepanbHoro 3akoHa ot 03.07.2016 N 272-93)

6.1. Vickm o 3awute npaB cybbekTta nepcoHanbHbIX AaHHbIX, B TOM 4MCMe O BO3MeELUeHUn YObITKoB u (Mnn)
KOMMeHcaumnmM MopanbHOro Bpeaa, MoryT NpeabaBhsaTbCs Takke B Cy MO MECTY XUTenbCcTBa uctua.
(vacTb 6.1 BBegeHa depepaneHbiM 3akoHOM OT 07.05.2013 N 99-03)

6.2. Nckn 0 npekpalleHun Bblgadm onepaTopoM NMOUCKOBOW CUCTEMbI CCbINTOK, MO3BOMALAOLWNX NOMYYUTb JOCTYN K
WHopmaumm B MHMOPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTu "VIHTepHeT", MOryT npeabsBnaTbCs Takke B Cyd Mo
MECTY XUTenbCcTBa uctua.

(vacTb 6.2 BBegeHa depepanbHbiM 3akoHOM OT 13.07.2015 N 264-03)

6.3. Nckn o BoccTaHOBMNEHUN TPYAOBbLIX NMPaB MOryT NPeabsBAATLCSA TakkKe B CYA, MO MECTY XUTeNbCTBa UcTua.
(vacTb 6.3 BBegeHa PepepanbHbiM 3akoHoM oT 03.07.2016 N 272-93)

7. Vckn o 3awute npas ﬂOTpGGMTeﬂeVI MoryTt ObITb npeabvsaBrieHbl TAKXKe B Cy[ MO MECTY XUTenbCctea Unn Mecty
I'Ipe6bIBaHVIﬂ nctua nmdo no MECTY 3aKIr4eHuna nnm MecTty UCNoJIHEHUA 40oroBopa.

8. Nckn o BoameLLeHUN yObITKOB, MPUYMHEHHBIX CTONKHOBEHWEM CYAO0B, B3blCKaHUKU 3apaboTHOW nNnatbl U Apyrux
CYMM, MPUUUTaIOLLMXCH YNeHaM akMnaxa cygHa 3a paboTy Ha 6opTy cyaHa, pacxogoB Ha penaTpuaumio U B3HOCOB Ha
coumanbHoe CTpaxoBaHWe, B3biCKaHWM BO3HArpaXaeHwst 3a oOkasaHue MOMOWM W CcrnacaHue Ha Mope MOoryT
nNpeabsABnATLCS TaKKe B CYyA NO MEeCTy HaxoXAeHWs CyQHa OTBETYMKa UNW nopTa NPUNUCKU cyaHa.

(vacTb 8 B pen. PepnepanbHoro 3akoHa ot 06.02.2012 N 4-03)

9. Nckun, BbITEKAOWME U3 AOrOBOPOB, B TOM YMCNE TPYAOBbIX, B KOTOPbIX YKa3aHO MECTO UX UCMOMHEHUs!, MOTYT
ObITb NpeabABMeHbl Takke B CyA Mo MECTY UCMOMHEHUS! TAKOro JOroBopa.
(B pea. PepepanbHoro 3akoHa ot 03.07.2016 N 272-93)

10. BeiGop Mexay HEeCKOMbKUMU Ccyaamu, KOTOPbIM COrfMacHO HacTosWEN cTaTbe NoACYAHO Aeno, NpUHaanexuT
nucTLy.

Cratbs 30. UckniountenbHas noacyaHOCTb
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. Vickn 0 npaBax Ha 3eMerbHble Y4acTKX, y4acTKM Heap, 34aHusl, B TOM YUCIIE XWUMble U HEXMUITble MOMELLEHNS,
CTPOEHMSI, COOPYXKEHWS, ApyrMe ObbeKTbl, MPOYHO CBSA3aHHbIE C 3emiien, a Takke 06 ocBoboXAeHUU MmyLiecTea oOT
apecTa NpeabsBrsioTCA B CyA, N0 MECTY HaxoX4eHUs1 3TUX 06bEeKTOB UM apeCTOBaHHOrO MMYLLIECTBA.

(B peq. PenepanbHoro 3akoHa ot 14.07.2008 N 118-3)

2. Vckn kpeOuTopoB Hacnegopatens, npeabsiBrisieMble 00 MPUWHATAA HacneacTBa HacnedHUKamu, noacyHbl
cyay no MecTy OTKpPbITUSI HacneacTea.

3. Ucku K nepeBo34YnKaMm, BbiTEKaLWMe N3 OroBOpPOB NepeBo3Kn, NpeabABnATCA B Cyad NO MECTY HaxoXaeHua
nepeBo34mMKa, K KOTOpOMY B YCTaHOBJIEHHOM Nopdake Obina npenbdaBrieHa NpeTeH3nA.

Cratba 30.1. MNogcyaHocTb pAen, CBA3aHHbIX C OCYLIECTBNEHUWEM cyaaMu (YHKUMA COOEMCTBUA U KOHTPONSA B OTHOLIEHUM
TpeTencKMUX cyaoB

(BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

1. 3asBneHne 06 oTMeHe peLleHnn TPEeTENCKUX CyO0B U MEXAYHapOOHbIX KOMMEPYECKUX apbuTpaxen, NPUHATBIX
Ha Tepputopumn Poccunckon depepaumu, NogaeTcss B panOHHbIA Cyd, HA TEPPUTOPUM KOTOPOrO MPUHATO pelueHue
TpeTenckoro cyda. [lo cornaweHuio CTOPOH TpeTenckoro pasbupartenbcTBa 3asiBneHne o6 OTMeHe pelueHus
TpeTenckoro cyga mMoxeT OblTb MO4AHO B PAWOHHbIA CYA MO MECTYy HaxOXAEHWs UM MecTy XuTenbCTBa O4HOW U3
CTOPOH TpeTenckoro pasbupartenscTsa.

2. 3agBneHve o0 Bblgave NCMOMHUTENbHOrO NNCTa Ha NPUHYAUTENBHOE UCMOMNHEHUE PELLEeHNA TPETENCKUX CYA0B
N MeXOyHapoOHbIX KOMMepuyeckux apbuTpaxen, NpUHATBIX Ha Tepputopumn Poccuiickon ®Pepepaumun, nogaeTtcs B
PanoHHbIN CyA MO MECTY HaXOXAEeHWUS UM MECTY XUTeNnbCTBa AOIMKHMKA NTMBO, eCnmn MecTo ero HaxoXaeHns UM MecTo
XUTenbCTBa HEM3BECTHO, NO MECTY HaXOXAEHWS MMYLLIECTBA AOIMKHMKA - CTOPOHBI TpeTenckoro pasbuparenscrea. 1o
COrMalleHnio  CTOPOH TpeTewnckoro pasbupartenscTBa 3asBMeHWe O Bblgave WCMOMHUTENbHOrO fnucTa  Ha
NPUHYAMTENBHOE WUCMOMHEHWE peLleHns TPeTEeMcKoro cygaa MoxeT ObiTb NOAaHO B pPaMOHHbIA CyAd, Ha Tepputopun
KOTOPOro MPUHATO peLleHne TPeTencKoro cyaa, NMMbo B panoHHbIN Cya MO MECTY HaxXOXAEHWUst UMW MECTY XUTENbCTBa
CTOPOHbI TPETENCKOro pa3bupaTtenbCcTBa, B NOfb3y KOTOPOW NPUHATO peLleHne TpeTenckoro cyaa.

3. 3agBneHue 06 ocylwiecTBrneHUn cygomMm (pyHKUMIA COOENCTBUSA B OTHOLLEHUN TPETEWCKUX CYyOOB, YKa3aHHbIX B
Yactm BTopou cTatbum 427.1 HacToswero Kopekca, nogaeTca B paloOHHbIA Cyd MO MeCTy npoBedeHus
COOTBETCTBYHLLErO TPETENCKOro pa3bupatenscTaa.

Crtatbs 31. MNoAacyAHOCTb HECKONMBKUX CBA3aHHbIX MeXay cobon aen

1. VIcK K HECKONMBbKNUM OTBETUMKAM, nNpoXueawLwnM UM HaxogAawnmcesa B pa3HbliX MeCTax, npenbaBndeTcda B Cy no
MECTY XUTernbCTBa UM MeCTy HaxoXXaeHnd o4HOro n3 OTBETHMKOB MO Bbl60py ncrua.

2. BCTpeuHbIii UCK MPeabaABNSAETCA B Cya MO MECTY PacCMOTPEHUs NepBoHaYanbHOro Ucka.

3. MpaxkaaHCKuiA UCK, BbITEKAIOLLMIA M3 YrONOBHOIO [ena, ecnv oH He Obin nNpeabsBrieH U He Obin paspeLueH
npu NPOU3BOACTBE YrofloBHOIO Aena, NpeabsBnseTcs AN pacCMOTPeHUs B MOPSiAKe rpaXKa4aHCKoro cyaonponsBoacTBa
Mo npasunam noAcyaHOCTU, YCTaHOBMNEHHbIM HacTosAlmMM Kogekcom.

CTtaTbs 32. [loroBopHas NoACyAHOCTb

CTOpOHbI MOryT MO COrnalleHno Mexay cobon N3MeHWUTb TeppuTopuanbHyo NOACYAHOCTb ANS AAaHHOro Aena Ao
NPUHATUA ero cydom K cBoeMy npousBoAcTBY. [loacyaoHoOCTb, ycTaHoBreHHasa cratbamu 26, 27 n 30 HacTosiero
Kogekca, He MOxeT BblTb U3MeHeHa cornalleHmemM CTOPOH.

Crtatbs 33. Nepepaya gena, NPUHATOro CyA0M K CBOEMY NPOU3BOACTBY, B APYron cyn

1. Jeno, npuHATOE CyaOM K CBOeMy MNPOWM3BOACTBY C COONogeHMEM npaBun MNoACYAHOCTW, LOOMKHO ObiTh
paspeLLeHo MM MO CYLLECTBY, XOTS Obl B JanbHENLWeM OHO CTaHET NOACYAHbIM ApyromMy cyay.

2. Cyn nepenaeT 4eno Ha pacCcMOTPeHWe Apyroro cyaa, ecriu:

1) OTBETYUK, MECTO XUTeNlbCTBa WM MECTO HaxoXAeHUA KOTOpOoro He ObINO M3BECTHO paHee, 3adaABUT
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Xo4aTancTBO O nepefade gena B Cy4 N0 MECTY ero XUTenbCTBa UM MECTY ero HaxoXaeHus;

2) obe CTOPOHbI 3adABUIN xo4aTtancTBo O paccmMmoTpeHnn pfena no MecCcTy HaxoXaeHuda OonbLUMHCTBA
A0Ka3aTes1bCTB,;

3) npu paccMoTpeHun Aena B AaHHOM Cy[€e BbISIBANOCh, YTO OHO ObINO NPUMHATO K MPOU3BOACTBY C HapyLUEHWEM
npasun NoacyaHoCTy;

4) nocne oTBOAa OOHOTO WMM HECKOMbKMX Ccydei nubo no ApyruM MpuyMHaM 3ameHa Cydew WMy paccMoTpeHue
Jena B [JaHHOM Cy[e CTaHOBATCA HEBO3MOXHbIMU. [lepedava gena B 9TOM Cryyae OCYLLECTBISAETCS BbILLECTOALLMM
cyOom.

3. O nepepnaye aoena B Apyrou cyg unu o6 oTkase B nepeaade aena B ApYrol cya BbIHOCUTCA onpefeneHue cyaa,
Ha koTopoe MOXeT ObITb nogaHa 4acTHas xanoba. lNepepava gena B ApYrol Cy[ OCYLECTBMSIETCS MO UCTEYEHWUM
cpoka obxarnoBaHus 3TOro onpefenieHns, a B criyyae nogadum anobbl - nocne BblHECEHUs onpefeneHus cygna ob
OCTaBneHUn Xanobbl 6e3 yaoBNeTBOPEHHUS.

4. [leno, HanpaBreHHoe U3 O4HOro cyda B OPYro, OOMKHO ObiTb NMPUHATO K pacCMOTPEHUIO CYAOM, B KOTOPLIN
OHO HanpaeneHo. Cnopbl 0 NOACYAHOCTU Mexay cyaamu B Poccuiickoin Pefepaumm He J4ONyCcKaroTCs.

nasa 4. INLA, YYACTBYIOLUUE B OENE

Cratbs 34. CocTaB nuu, y4yacTBylOWMUX B Aene

Jlnuamu, yyacTtsyowmMMmK B ferne, SBNSTCA CTOPOHbI, TPETLU Nvua, NPoKypop, Nnua, obpaliatowmecs B cyq 3a
3alMTON NpaB, cBO6OA M 3aKOHHbIX MHTEPECOB APYrUX NULL UMK BCTyNatoLme B NPOLECC B LIENsIX Aa4n 3aKMoYeHns no
OCHOBaHWSIM, NPEeAYCMOTPEHHbIM cTaTbsiMu 4, 46 1 47 HacToswero Koaekca, 3asiBUTENN U Apyrie 3auHTEPecoBaHHbIE
nvua no genam oco6oro NnpounsBoAcCTBa.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

Crtatbs 35. [paBa u 0683aHHOCTH NUL, Y4acTBYOLWMX B Aene

1. Nuua, yyacTtByowme B Aene, UMeKOT MpaBO 3HAKOMUTbLCA C MaTepuanamu gena, genatb BbIMUCKM U3 HUX,
CHMMaTb KOmnuw, 3asiBnATb OTBOAbLI, NPEACTaBNATb [oKasaTernbCTBa M yyacTBOBaTb B WX WCCredoBaHUW, 3ajaBaThb
BONPOCHI APYrMM Nuuam, y4acTByOLUM B gene, cBugetensM, aKkcneptam u cneuuanncram; 3assndatb xogatancrsea, B
TOoM yucne o6 mctpeboBaHMM AoKa3aTenbCTB; AaBaTb OObACHEHWUS Cydy B YCTHOW M MUCbMEHHOW opMe; NpuBOaNTb
CBOM [0OBOAblI MO BCEM BO3HUKalWWMM B xode cyaebHoro pasbupatenbcTBa BOMpocam, Bo3paxaTb OTHOCUTENbHO
XOAaTancTB U JOBOAOB APYrUX N, y4acTBYIOLIMX B Aene; noryyaTb Konuu cyaebHbIX NOCTaHOBMEHWI, B TOM Yucne
nonyyatb C WCMOMb30BaHMEM WHMOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTn  "WHTepHeT" Konmumu cyaebHbIX
NMOCTaHOBIEHWUN, BbINOMHEHHbIX B (DOPME 3MNEKTPOHHbIX JOKYMEHTOB, a Takke U3BELLEHMWS, BbI30Bbl U UHbIE JOKYMEHTbI
(MX KkoMMKW) B SNEKTPOHHOM BuAe; obxanosaTb cyAebHble MNOCTAHOBMEHWS M WCNOMb30BaTb MNpeaoCTaBreHHbIe
3aKoHo4AaTenNbCTBOM O rpaXkaaHCKOM CyA0MNpOM3BOACTBE ApYyrue npoueccyanbHble npasa. Jlvua, yyacTeylowme B aere,
OOMKHbI 4OOPOCOBECTHO NMOSb30BaTLCA BCEMU NpUHAaAeXallMmMm UM npoLeccyanbHbIMy NpaBamu.

(B pea. PepepanbHoro 3akoHa ot 23.06.2016 N 220-93)

1.1. Nnua, yyacteyiowme B aene, BNpaBe NPeACTaBnATb B CY[ JOKYMEHTbI Kak Ha GyMaXHOM HocuTene, Tak 1 B
3NEKTPOHHOM BuAe, B TOM uucrie B (hOPME 3INEKTPOHHOIO [OKYMEHTA, MOAMUCAHHOIO 3MEKTPOHHOW MOOMUCHIO B
nopsigke, YCTaHOBIMEHHOM 3akoHopaTenbcTBoM Poccuiickon ®egepauun, 3anonHATe OPMy, pa3MELLEHHYH Ha
odumumansHOM canTe cyaa B UHPOPMaLMOHHO-TENEKOMMYHUKAULMOHHOW ceTn "UHTepHeT".

(vactb 1.1 BBegeHa PepepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

1.2. Jluya, yyacteylolne B Aene, BnpaBe NPeAcCTaBnsTb B Cy WHble OOKYMEHTbl B 3NEKTPOHHOM BUAE, B TOM
yncne B POPME IMEKTPOHHBIX JOKYMEHTOB, BbIMOJSIHEHHbIX YKAa3aHHbIMW NUuamMm fMbO MHBIMW NUuamu, opraHamu,
opraHmsaumamun. Takme [OKYMEHTbl BbIMOMHATCA B )OpMe, YCTaAHOBMEHHOW And  9TUX  [JOKYMEHTOB
3akoHogartenbcTBoM Poccuiickon depepaumm, unu B cBobogHon dopme, ecnv 3akoHoaaTenbCTBOM Poccuimckon
depepaumm chopma s TakMx JOKYMEHTOB HE yCTaHOBIEHa.

(vacTb 1.2 BBegeHa depepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. Nnua, yyacTByolIME B Aene, HecyT npoleccyarnbHble 0683aHHOCTU, YCTaHOBMNEHHble HacTosAwmM Kogekcom,
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apyrvMu defepanbHbiMM 3akoHamu. [pu HeMcrnonHeHWn npoueccyasbHbIX 005S3aHHOCTEN HacTynarT MoCcneacTBus,
npeaycMOTPEHHbIE 3aKOHOAaTeNbCTBOM O rpaX4aHCKOM CyA0MNpoM3BOACTBE.

CraTbs 36. MpaxpaaHckas npoueccyanbHasi NPaBocnoco6HOCTb

paxpaHckas npoueccyanbHasi MpaBoOCNOCOOHOCTb MPU3HAEeTCs B paBHOW Mepe 3a BCeMW rpaxgaHamu u
opraHusaumamu, obnagaroLwmmm cornacHo 3akoHoaaTenscTBy Poccuinckon depepaumm npaBom Ha cygebHyto 3awmTy
npas, cBO6O M 3aKOHHbIX NHTEPECOB.

Cratbs 37. lpaxxpgaHckasa npoueccyanbHasa [eecnocobHOCTb

1. CnocobHOCTb CBOUMM AENCTBUSIMU OCYyLLUEeCTBNATb NpoueccCyalibHble MNpaBa, BbINOJIHATb MnpoueccyalribHble
00s13aHHOCTU U nopy4yartb BeAeHue aena B cyae npencraButento (Fpa)K,D,aHCKaﬂ npoueccyarnbHasa ,El,eeCFIOCOGHOCTb)
NnpuHaAnNEeXuT B NOJIHOM obbeme rpaxgaHam, JoCTuUriinm Bo3pacrta BoceMHaguat neT, h opraHn3aunam.

2. HecoBeplEHHONETHMIN MOXET JIMYHO OCYLIECTBNATL CBOM MpoLeccyarnbHble npaBa W  BbINOMHATb
npoueccyarnbHble 0053aHHOCTU B CyAe CO BpPEMeHWM BCTYMneHus B Opak unm oObsSBMEHUs ero MoSIHOCTbIo
[eecrnocobHbIM (3MaHcunaumn).

3. lpaBa, cBoboAbl W 3aKOHHble WHTEPECbl HECOBEPLUEHHONMETHWX B Bo3pacTe OT 4eTblpHaguaTu [go
BOCEMHaJUAT NeT, a Takke rpaxaaH, OrpaHuMYeHHbIX B OEeeCrnocoBHOCTM, 3aluMLialoT B MPOLIECCE WX 3aKOHHble
npegctasutenu. OgHako cyg 0bs3aH NpuBnekaTb K y4acTUO B TaKMX Aeriax caMuxX HEeCOBEPLUEHHONETHUX, a Takke
rpaxkaaH, orpaHNYeHHbIX B €ecrnocobHOCTH.

4. B cnyyasx, npeaycMOTpeHHbIX pefepanbHbIM 3aKOHOM, MO AeriaM, BO3HUKaIOLWNM U3 rpaXaaHCKNX, CEMEnHbIX,
TPYAOBbIX U MHbIX NPAaBOOTHOLLEHWU, HECOBEpLUEHHONEeTHWe B BO3pacTe OT YeTblpHaguatv OO BocemMHaguaTn net
BNpaBe NWYHO 3awWwmuiatb B Cyde CBOW Mnpasa, cBOOOAbI M 3aKOHHble MHTepecbl. OgHako cynd BnpaBe MpuBreYb K
y4acTuio B Takux Aenax 3akoHHbIX npeacTaBuTenen HeCoBepPLLIEHHONETHUX.

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 23-93)

5. MNpaBa, cBo6OAbl N 3aKOHHbIE UHTEPECHI HECOBEPLLEHHONETHUX, HE AOCTUIUMX BO3pacTa YeTblpHaaLuaTt ner, a
Takke rpaxgaH, Npu3HaHHbIX HeL4EeecnoCcoOHLIMU, eCn MHOE He NPeAyCcMOTpPeHo HacTosAwmum Kogekcom, 3awuwaT B
npoLecce MX 3aKOHHble NPEACTaABUTENWN - POAUTENN, YCbIHOBUTENN, OMEKYHbI, NONEYUTENN UNN UHbIE NMLA, KOTOPbLIM
3TO NpaBo NpegocTaBneHo deaepanbHbiM 3akoHoM. OAHaKo cyf BnpaBe NpMBIEYb K y4acTUo B TaKMX Aenax rpaxaaH,
NPU3HaHHbIX HeeecnocobHbIMMU.

(B peq. PepepanbHoro 3akoHa ot 06.04.2011 N 67-03)

CratbA 38. CTOPOHbI

1. CTopoHamu B rpaxkgaHCKOM CyAO0MpPOun3BOACTBE ABMSAOTCS UCTEL, U OTBETUMK.

2. Nlnuo, B MHTEpecax KOTOPOro Oefnio HayaTto Mo 3asiBreHW0 nuu, obpaljatolmxcs B Cyq 3a 3aluTon npas,
CBO60/J, M 3aKOHHbIX MHTEepeCoB APYrnx nny, n3eelaeTcqa cyaomMm O BO3HUMKLIEM npouecce U yd4acTtByeT B HEM B KavecCTBe
ncTua.

3. CTOpOHbI Nonb3yHTCA paBHbIMU NnpoueccyalibHbIMU NpaBaMn N HECYT paBHble NMpoueccyalibHble obsa3aHHOCTW.

CrtaTbsa 39. U3meHeHMe ucka, 0TKa3 oT Ucka, Npu3HaHue UCKa, MMpPOBOE CornalleHue

1. Uctey Bnpaese WMU3MEHUTb OCHOBaHWE WK npegmMeT WUCKa, YBEeIMMYUTb UMK YMEHbLUUTb pa3Mep WUCKOBbIX
Tpe6OBaHI/Il7I nnbo oTkasaTbCs OT MUCKa, OTBETYMK BnpaBse MNnpu3HaTtb UCK, CTOPOHblI MOryT OKOHYUTb OEe510 MUPOBbLIM
cornawieHmem.

2. Cy,l:l1 He NpMHMMaeT OTKa3 UCTUa OT UCKa, NPpU3HaHne NCka OTBETHUKOM U HE yTBepXaaeT MMpoBOE cornalleHne
CTOPOH, eCnun 3TO NPOTUBOPEYHUT 3aKOHY UK HapyLllaeT npaBa 1 3aKOHHble MHTepeChbl APpYyrnx nuu,.

3. MNpn n3MEeHeHMN OCHOBaHWSA UMW NpeaMeTa UCKa, yBenMyYeHMn pasmMepa MCKOBbIX TpeboBaHUM TeveHne cpoka
paccMoTpeHus gena, npeaycMoTpeHHoro Hactosdwmum Kogekcom, HauMHaeTCsl Co AHS COBEpLUEHMST COOTBETCTBYIOLLENO
npoLieccyanbHOro JencTeums.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

CtaTbs 40. YyacTue B Aene HECKONbKUX UCTLIOB UMK OTBETYUKOB

1. Vick moxeT ObiTb MpeabsBneH B CyA COBMECTHO HECKONbKMMU WCTLAMW MIIN K HECKOMbKUM OTBETYMKaM
(mpoueccyanbHoe coyvacTue).

2. MpoueccyansHoe coyyacTie A0MYyCKaeTCsl, ecru:

1) npeamMeToM crnopa siBnsoTca obLumre npasa Unm 0643aHHOCTM HECKOMBbKMX UCTLIOB UM OTBETHUKOB;
2) npaBsa u 0053aHHOCTN HECKOJTbKMX NCTLUOB UM OTBETYNKOB MMEKT OAHO OCHOBaHUE,

3) npeaMeToM criopa ABMATCSA OAHOPOAHbIE NpaBa 1 0653aHHOCTH.

3. Kaxgpih u3 MCTUOB MAM OTBETYMKOB MO OTHOLUEHMIO K [PYrol CTOPOHE BbICTynaeT B npouecce
camocTodATenbHo. COy4acTHMKN MOTYT NOPYYMTb BeAeHMe Aena OgHOMY UM HECKOMBbKUM U3 COYYaCTHWUKOB.

B cnyyae HEBO3MOXHOCTM pacCMOTpeHuUs Aena 06e3 y4yacTusi COOTBETYMKA WNM COOTBETYMKOB B CBSI3U C
XapaKTepOM CrOPHOro NPaBOOTHOLLEHWUS CYA, NPVBMEKAET ero UIn UxX K y4acTuto B Aene no ceoeit nHnumatuee. MNocne
npuBeYeHns COOTBETUMKA UM COOTBETYMKOB MOAroTOBKA Y PaCCMOTPEHMEe Aena NponsBoasaTCsa C caMoro Havana.

CrtaTbs 41. 3ameHa HeHapnexalyero oTBeT4YMKa

1. Cyn npw NoaroToBke Aena unm Bo BPeMsi ero pasbupaTtenbcTBa B Cyae NepBoW UHCTAHLUUM MOXET AOMNYCTUTb
no xopaTanWcTBY WM C COrMacus ucTUa 3aMeHy HeHaanexalwlero oTBeTyYMka Hagnexawmm. [locne 3ameHbl
HeHaanexallero oTBeT4YMKa Hafnexallmm NoAroToBKa M pacCMOTPEHNE Aena Npou3BoAATCS C CamMoro Havana.

2. B cnydyae, ecnu wucTel He corfaceH Ha 3aMeHy HeHaanexallero OTBeTYMKa [pYruM IULOM, cyn
paccmaTtpuBaeT Oeno Mo npeabsaABneHHOMY UCKY.

CrtaTbs 42. TpeTbun nuua, 3aaBnsoLMe caMoCcTosAATeNbHbIe TpeGOBaHMH OTHOCUTEeNbHO NpeamMeTa cnopa

1. TpeTbu nNuua, 3asBnsALLME CAMOCTOATENbHbIE TPeOOBaHNSA OTHOCUTENBHO NpeamMeTa cnopa, MoryT BCTYNUTb B
aeno go I'IpI/IHFlTI/IFl cyp,e6Horo NnOoCTaHOBNEeHUdA Cy,EI,OM nepBon MHCTaHLUNN. OHI/I I'IOJ'Ib3yIOTC$| BCEMU I'IpaBaMVI n HeCyT
Bce 0683aHHOCTU UCTLA.

B oTHOWweHMM nuu, 3asBRSAWUX camMocTosiTernbHble TpeboBaHUS OTHOCMTENbHO NpeameTa criopa, Cyabs
BbIHOCUT onpeaeneHne o NpusHaHuM Nx TPETbLUMU NMLaMKU B paccMaTpuBaeMom Aerne unu o6 oTkase B NpuU3HaHWMKU KX
TpEeTbUMU NLLAMU, HA KOTOPOE MOXET BbITb NoJaHa YacTHas kanoba.

2. Mpu BCTyNneHWM B A€o TPeTbero Nnuua, 3asBhsAlWero CamMoCTosiTerbHble TpeGoBaHWsi OTHOCUTENbHO
npeamMeTa cropa, pacCMOTPEHWE Aerna NPoM3BOAMTCS C CAaMOro Havana.

CrtaTbs 43. TpeTbyn nuua, He 3asaBNAOLWMNE CAMOCTOATENbHbIX Tpeﬁoeauuﬁ OTHOCUTEeNbHO NpeamMeTa cnopa

1. TpeTbM nuUa, He 3asiBASIOLWMNE CAMOCTOSITENbHbLIX TPeGOBaHMA OTHOCMTENbHO MpeaMeTa cropa, MOryT
BCTYMUTb B AEMNO0 Ha CTOPOHE MUCTLIA UMW OTBETUYMKA A0 MPUHATUS CYOOM NepBOi MHCTaHUmMM cyaeBHOro noctaHoBneHus
no Aeny, ecnyv OHO MOXET MOBMNUATb Ha UX NpaBa UNM 0653aHHOCTM MO OTHOLUEHWIO K OOHOW M3 CTOPOH. OHU MoryT
GbiTb NMpPUBMEYEHbl K y4acTUio B ene Takke Mo XodaTancTBy Nuu, y4acTBYHOLWMX B Aerne, Unv no MHuuMaTvMee cyaa.
TpeTbM nuua, He 3asABMSAOLME CaMOCTOSTENMbHLIX TpeboBaHW OTHOCUTENbHO nNpedMeTa cropa, Morb3yTcs
npoLeccyanbHbIMU NpaBaMu U HECYT MpoLeccyarnbHble 0653aHHOCTU CTOPOHbI, 33 UCKITOYEHMEM MpaBa Ha U3MEHeHUe
OCHOBaHUS WNU MpeaMeTa WUcKa, YBENMYEHUE WNW YMeHblUeHMe pasmepa WCKOBbIX TpeboBaHuWi, OTka3 OT UcKa,
MpuUsHaHWe Mcka MNu 3akniYeHne MUPOBOrO COrMalleHus, a Takke Ha NpeabsaBneHne BCTPEYHOro ucka 1 TpeGosaHne
NPUHYOUTENBHOMO UCMONMHEHUN peLleHns cyaa.

O BCTYNneHUn B 4eno TPETbUX NNL, HE 3asBNALWMX CaMOCTOATENbHbLIX TPeBoBaHWi OTHOCUTENBHO NpeameTa
cropa, BbIHOCUTCS OnpeaeneHve cyaa.

2. I'Ipvl BCTynneHnn B npouecc TpeTbero nuua, He 3adBndalouero CaMmoCTtoATeNnbHbIX Tpe6OBaHI/IIZ OTHOCUTENTbHO
npeamMeTa crnopa, paccMoTpeHue gena B cyae npon3BoanTca ¢ camoro Hadana.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

CraTtbs 44. [NpoueccyansbHoe NpaBonpeeMcTBO

1. B cniyyasx BbIGbLITUS OHOM U3 CTOPOH B CMOPHOM MMM YCTAHOBMEHHOM peLLEHNeM cyda MpaBOOTHOLLIEHUM
(cMepTb rpaxmaHuHa, peopraHu3aumsi KPUOMYECKOro nuua, ycTynka TpeboBaHusi, nepesoq Aonra 1 Apyrve crydvam
nepemeHbl nuu B 06s3aTenbCTBax) Cyd AOMNycKaeT 3amMeHy 3TOM CTOPOHbI ee MpaBornpeeMHUKoM. [MpaBonpeemMcTso
BO3MOXHO Ha NGO CTaaum rpaxaaHcKoro CyAonpov3BoacTBa.

2. Bce pencrtaus, coBeplleHHble OO0 BCTyMnrieHna npaBonpeeMHuKa B npouecc, obsi3aTenbHbl ANsl HEro B TOW
Mepe, B Kakow oHK Bbinn 6bl 06s13aTeNbHLI ANA NUua, KOTOpOe€e npaBornpeemMHuK 3amMeHun.

3. Ha onpepeneHne cyga o 3ameHe unu o6 oTkase B 3aMeHe NpaBornpeeMHUKa MOXeT OblTb MogaHa YacTHas
»kanoba.

KoHcynbTanTlnoc: npumeyanme.
Mo Bonpocy y4acTusi MPOKYpPOPOB B rpaxaaHCKOM cyaonpou3BoacTtse, cM. lpukas eHnpokypaTypbl Poccun ot
10.07.2017 N 475.

Cratbs 45. YuacTue B gerne npokypopa

1. Mpokypop BnpaBe 06paTUTLCS B €y C 3asiBNEHNEM B 3alUuTy npaB, CBOOOA M 3aKOHHbIX MHTEPECOB rpaXKaaH,
HeonpedeneHHOro Kpyra nuvy unum uHTepecoB Poccuiickon Pepepaumn, cybbektoB Poccuiickon ®Peaepaunn,
MyHUUMNanbHbIX obpasoBaHui. 3asBrneHne B 3almTy npas, cBOOOA M 3aKOHHbIX MHTEPECOB rpaxaaHuHa MOXET ObiTb
NnoJaHo MPOKYpPOPOM TOMbKO B Cryvae, eCnu rpakgaHWH Mo COCTOSIHUIO 340pOBbS, BO3pacTy, HegeecnocobHOCTU u
OPYTMM yBaXXUTeNbHbIM NPUYMHAM HE MOXET caM 006paTuUTbCS B cyA. YKa3aHHOe OrpaHuyeHme He pacnpocTpaHsieTcs Ha
3asBMeHne NpPoKypopa, OCHOBaHMEM A1 KOTOPOro ABMsieTcst obpalleHne K HeMy rpaxkaaH O 3almMTe HapyLUEHHbIX Unn
ocrnapuBaeMbIX COLManbHbIX NpaB, CBOOOA U 3aKOHHbIX UHTEpPeCcoB B cdepe TpyAoBbIX (CAY>KEOHbIX) OTHOLUEHUN ©
WHbIX HEeMnocpeaCTBEHHO CBS3aHHbIX C HUMW OTHOLUEHWI; 3alluMTbl CEMbM, MaTEPUHCTBA, OTLOBCTBA U [OETCTBa;
couManbHOM 3aWuThl, BKIOYas couunanbHoe obecneveHue; obGecrneyeHus npaBa Ha XWMuLle B rocydapCTBEHHOM WU
MYHULMMNANbHOM XXUIMULLHBIX (DOHAAX; OXpaHbl 3A0POBbHA, BKMOYAs MEAWMLMHCKYI0O MOMOLb; obecneyeHus npasa Ha
OnaronpusATHYI OKpyXXatoLLyto cpeny; obpasoBaHus.

(B peq. PepepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. Tllpokypop, noAaBlUMii 3asiBlieHne, MoNb3yeTcsl BCEeMM MpoLeccyanbHbiMU NpaBamMu W HeceT Bce
npoLeccyanbHble 0653aHHOCTU UCTUA, 3a UCKITIOYEHVEM MpaBa Ha 3aKMoYeHne MUPOBOTO COrMalleHusl U 06513aHHOCTM
no ynrarte cyaebHbIX pacxogoB. B criyyae oTkasa npokypopa OT 3asiBfeHUs, NOAaHHOMO B 3aLLUUTY 3aKOHHbIX MHTEPECOB
ApYroro nvua, pacCMoTpeHne Aena no CyLlecTBY NpodoSHKaeTcsl, €Cliv 3TO UL UK ero 3aKOHHbIN NpeacTaBuTelb He
3aaBUT 06 OTkase OT wucka. Mpu oTkasze MCTLA OT Ucka Cyh NpekpallaeT MPOU3BOACTBO MO [Aeny, ecrnum 3To He
NPOTUBOPEYNUT 3aKOHY UMK He HapyLlaeT NpaBa U 3aKOHHbIe UHTePEChl APYruX NuL.

3. Mpokypop BCTyrnaeT B MPOLIECC M OaeT 3aKoyYeHne Mo Aeflam O BbICENEeHUU, 0 BOCCTAHOBMEHNN Ha paboTe, o
BO3MeLlleHun Bpeaa, NpUYNHEHHOIo XXU3HN NN 300POBbIO, a TakKkKe B UMHbIX Chnyvadx, npegyCcMoTpeHHbIX HacToAL MM
Kogekcom 1 apyrumu chefepanbHbIMU 3aKoHaMK, B LIEMSAX OCYLLLECTBNEHUS BO3MOXKEHHbIX Ha HEro nornHomouuii. Hesiska
NPOKYpopa, U3BELLEHHOTO O BPEMEHMU 1 MECTe PacCMOTPEHUs [ena, He ABNAeTCHA NpenaTcTBUeM K pasbupaTtenbcTBy
aena.

CTtaTbs 46. OGpalleHue B cyq B 3alUUTy npaB, CBO60A U 3aKOHHbIX MHTEPECOB ApYruX nuy,

1. B cnyyasx, npedyCMOTPEHHbIX 3aKOHOM, OpraHbl T[OCYydapCTBEHHOW BnacTh, opraHbl MeCTHOro
camoyrnpaBIieHUs, opraHM3aumMn unu rpaxaaHe BnpaBe obpaTUTbCs B Cyd C 3asiBliEHUWEeM B 3allMTy npas, cBoGod u
3aKOHHbIX WMHTEPECOB APYrMX §uL no Mx npockbe nmMbo B 3awuTy npaB, CBOGOA W 3aKOHHBIX MHTEPECOB
HeonpedeneHHOro Kpyra nuu. 3asBneHve B 3alMTy  3aKOHHbIX  WHTEPecoB  HedeecnocobGHOro  umu
HEecOBEpLUEHHOMNETHEro rpaxaaHnHa B 3TMX  CNydYasx MOXeT OblTb MoAaHO Hes3aBUCMMO OT  NPOCLObI
3aMHTEePeCcOBaHHOro NLA UM ero 3aKOHHOTO NpeAcTaBUTENS.

2. Jlvua, nopaBwwue 3asiBNieHNWe B 3alUTY 3AKOHHbIX WMHTEPECOB APYruX JnL, MOSb3ylTcs BCemu
npoueccyanbHbIMM NpaBaMu U HecyT Bce npoleccyanbHble 0683aHHOCTM UCTUa, 3@ WCKMHYeHVWeM MnpaBa Ha
3aKMnioYeHne MMPOBOrO CorfalleHns U 06s3aHHOCTM Mo yhnate cyaebHbIXx pacxodoB. B cnydyae oTkasa opraHos,
opraHusauuin Unu rpaxaaH noaaepxusatb TpeboBaHue, 3asiBNeHHOe MU B MHTepecax ApYroro nuua, a Takke oTkasa
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

UCTLA OT UCKa HacTynawT MpoueccyarnbHble NOCMeACTBMS, NPeAyCMOTPEHHbIE YacTbio BTOPON cTaTbu 45 HacTosLiero
Kopekca.

CrtaTbs 47. YyacTue B Aene rocyaqapcTBeHHbIX opraHOB, OpraHoB MeCTHOro camoynpaBifieHuUs Ansa Aaydu 3aknovdeHusa no geny

1. B cnyyasax, npeaycMOTpPEeHHbIX deaepanbHbiM 3aKOHOM, FOCYOAPCTBEHHbIE OpraHbl, OpraHbl MECTHOro
camoynpaBfeHus A0 MPUHATUSA pelleHus CyaoM MEPBOW UHCTaAHUUKM BCTyNawT B AEnO MO CBOEW UHWLUMATMBE MUMAX MO
WHUUMaTMBE NuL, YH4acTBYIOLUX B Aene, AN Aayu 3aKniovyeHus no geny B Lensx ocyLeCcTBNEeHMS BO3MOXEHHbIX HA HUX
00513aHHOCTEN U 3aWwuThl NpaB, cBOOOA U 3aKOHHbLIX UHTEPECOB ApYruX Nuy unmn nHtepecos Poccuickon ®enepauun,
cybwekToB Poccuiickon defepaumm, MyHUUmMnanbHbIX 06pa3oBaHnii.

2. B cnyyasx, npegycMOTPeHHbIX dedeparnbHbiM 3aKOHOM, M B MHbIX HEobXoAuMbIX cryyYasx cyf Mo CBOen
WHULUMAaTMBE MOXET MNpUBMeEYb K y4acTuio B Aene rocyaapCTBEHHbIN opraH Uy opraH MeCcTHOro camoyrnpasneHus ang
OOCTWXKEHUs uenen, ykazaHHbIX B YacTW NepBON HACTOSLLEN CTaTby.

Fnaea 5. MPEACTABUTENIbCTBO B CYAE

Cratbs 48. BegeHune gen B cyae yepes npeacraBuTenemn

1. paxgaHe BnpaBe BecTV CBOW Aena B CyAe NUYHO unv Yepes npeacrasutenen. JInyHoe yyactne B gene
rpaxgaHuHa He nuwaeT ero npasa UMeTb MO 3TOMY Aeny NpeacTaBuTens.

2. [lena opraHusaumin BeayT B Cyae UX opraHbl, AENCTBYIOLME B npegenax nofHOMOYUIW, NpegoCTaBNeHHbIX UM
q)enepaanblm 3aKOHOM, MHbIMU NPaBOBbIMU akKTaMn Unn ydpegntenbHbIMU OJOKYMEHTAMMN, nmoo npeacraButenn.

MornHoMounsi opraHoB, BedylWX [ena opraHu3auuid, NOATBEPXKOAKTCA AOKYMEHTaMW, YOOCTOBEPSOLMMU
cny>keGHoe NonoXeHve ux NpeacTaBuUTenei, a Nnpu HeoGXOAMMOCTY YYpeaNTENbHbIMY JOKYMEHTaMU.

OT nmeHn J'IVIKBI/ILI,I/IpyeMOIZ opraHu3auunmn B cyge BbICTynaeT yI'IOJ'IHOMOLIeHHbIVI npeacraBuTenb NUKBMOALMOHHOM
KOMUCCUN.

CrtaTbs 49. Jluua, KoTopble MOTYT ObITb NPeACTaBUTENSIMU B cyAe

MpeacTaBuTensMK B cyde MOryT ObiTb AeecnocobHble Nuua, MMeLLMe Haanexalium o6pa3oM oopMIIEHHbIe
NONIHOMOYMS Ha BefleHWe [ena, 3a UCKIoYEHeM NinL, ykasaHHbIX B cTaTbe 51 HacToswero Kogekca. Jluua, ykasaHHble
B cTaTbe 52 HacToswero Kogekca, MMetoT NONIHOMOYMS NPeACTaBUTENEN B CUIY 3aKoHa.

Cratbs 50. MpeacraButTenu, Ha3HavyaeMblie CyaoM

Cyn HasHavaeT agBokaTa B KayecTBe NPeACTaBUTENS B Criydae OTCYTCTBUSA NPEACTaBUTENS Y OTBETYMKA, MECTO
XMTENbCTBA KOTOPOro HEM3BECTHO, a Takke B APYrMX NPeayCMOTPEHHbIX defepanbHbiM 3akOHOM cryyasix. AgBokar,
Ha3HaYeHHbIN CydOM B KayecTBe NPeACTaBUTENsl OTBETYMKA B CriyyasiX, NpeayCMOTPEHHbIX HacTosien cTaTbew,
BrpaBe obxanoeaTtb cyfebHble NOCTaHOBMEHWUs MO AaHHOMY Aeny.

(B pea. PenepanbHoro 3akoHa ot 05.05.2014 N 93-03)

CrtaTbs 51. Jlvua, KoTOpble HEe MOTyT ObITb NpPeAcTaBUTENAMM B cyae

Cy,El,bM, cnepoBatenn, NpoKypopbl HE MOryT ObITb npeacrasutendaMmm B cyae, 3a UCKNK4YeHneMm crnyvyaeB y4acTtua
MX B npouecce B Ka4yectBe ﬂpe/J,CTaBI/ITeJ'IeIZ COOTBETCTBYHOLLNX OPraHOB UIMN 3aKOHHbIX ﬂpeﬂCTaBMTeﬂeVI.

Cratbf 52. 3aKkOHHbIe NpeAcTaBUTENM

1. MNpaBa, cBO6OAbLI U 3aKOHHbIE UHTEpEeChbl HEAEeecnoCoBHbIX UMM He obnagalroLlmx NOMHoOW AeecnoCoGHOCTLI0
rpakgaH 3aluMLLaloT B cyde WX poauTenu, YCbIHOBUTENW, ONEKyHbl, MONeYnTeNnu Unm UHble nnua, KOTopbiM 3TO NPaBo
npenocTaBneHo deaepanbHbIM 3aKOHOM.

2. Mo geny, B KOTOpOM OOJKeH y4acCTBOBaTb rpaxaaHuH, I'IpM3HaHHbII7I B yCTaHOBJIEHHOM nopsaake 0e3BecTHO
OTCYTCTBYHOLLMM, B Ka4eCTBe ero npeacrtaBuTernd BbiCTynaeT NInuo, KOTOPOMY nepenaHo B JOBepuUTeribHOe yrnpaBlieHne
nmyiecTeo 0e3BeCTHO OTCyTCTBYHOLLErO.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

3. 3aKkoHHble npeacraBnTenn copepLlaroT OT MMEHU npeacrtaBidaeMblX UMW AL, BCe NpoLeccyalibHble OencTBus,
npaBo coBepLUEeHNA KOTOPbIX MpUHaAneXxuT npeacraBndemMblM, C orpaHn4eHnamMmn, npegycMoTpeHHbIMU 3aKOHOM.

3aKoHHbIe npencraBsunTenn MOryT nopyydmTb BeAeHWe aena B cyde Apyromy nuuy, |/|36paHHomy MMU B Ka4yecTBe
npencraBuUTenNA.

Cratbsl 53. OchopmneHne nonHOMouMi NnpeacTaBuUTens

1. TonHomouns npencraBuTena OOJIKHbI ObITb Bblpa>eHbl B [OOBEPEHHOCTH, BblAAHHON U OCbOpMﬂeHHOVI B
COOTBETCTBUMN C 3aKOHOM.

2. [loBepeHHOCTW, BbigaBaemble rpakgaHamu, MOryT ObiTb y4OCTOBEpPEHbI B HOTapuanbHOM Mopsigke nmbo
opraHusauuen, B KOTOpon paboTaeT uUnu y4yuTcs OOBEPUTENb, TOBAPMULLECTBOM COOCTBEHHUKOB XMWITbSl, XUITULLHBIM,
XUIULLHO-CTPOUTENBHBIM UMW UHBIM  CMELMaNn3MpoBaHHbIM MOTPEOUTENBCKUM KOOMEPATMBOM, OCYLLECTBIISOLUM
yrnpaBrneHne MHOIOKBApTUPHbIM JOMOM, YMpaBRsIOWEN OpraHusauuen no MeCTy >KUTenbCTBa [OBEpUTEns,
aAMVHUCTPaAUMEN OpraHM3auumn coumarnbHOro OoOCMNyXXMBaHWUS, B KOTOPOW HaxoguTcs [AOBepuTenb, a Takke
CTauUMOHApPHOro nevyebHOro yypexaeHus, B KOTOPOM [JOBEpUTENb HaxoAUTCA Ha W3NeYeHun, KOMaHOMpPOM
(HayanbHWKOM) COOTBETCTBYIOLLMX BOWHCKMX YacTW, COEOUHEHUs, Y4YpeXOdeHusi, BOEHHOW npodheccuoHansHom
obpas3oBaTenbHOM  OpraHM3auun, BOEHHOW OOpas3oBaTenbHOM OpraHu3auMu  BbiCLIEro 00pas3oBaHWsi, ecnu
[OBEPEHHOCTN BbIAAKTCA BOEHHOCNYXaLLMMK, pPaboTHMKaAMW 3TUX YacTW, COEOUHEHUS, YYPEXOEHUS, BOEHHOM
npodeccnoHanbHon obpasoBaTenibHOM OpraHM3auumn, BOEHHONM 00pa3oBaTefbHOM OpraHM3aLm BbICLLEro 00pa3oBaHus
UM 4yneHamm ux cemen. [JOBEPEHHOCTM §WL, HaXOASLWMUXCS B MecTax NuweHus cBoOOoAbl, YOOCTOBEPSHOTCS
Ha4yanbHUKOM COOTBETCTBYHLLErO MecTa NnuwieHns ceoboapl.

(B pea. PenepanbHbix 3akoHoB OT 18.10.2007 N 230-93, ot 02.07.2013 N 185-®3, o1 28.11.2015 N 358-d3)

3. [loBepeHHOCTb OT MMEHU OpraHM3auumn Bbl4aeTcsi 3a MOANUCHI0 €€ PYKOBOAMUTENS UMW MHOTO YNONTHOMOYEHHOTo
Ha 3TO ee yuypeauTenbHbIMU JOKYMEeHTaMu nuua, CKpenneHHOoN neyaTbio 3TON opraHnsauumn (Npy Hannuumn nevaTmn).
(B pea. PegepanbHoro 3akoHa oT 06.04.2015 N 82-$3)

4. 3aKOHHble npeacraBuUTeNnn NpeabAaBnA0T CyQy OAOKYMEHTbI, yaOoCTOBepALWMe Ux ctatyc 1 NOJIHOMOYNA.

5. I'IpaBo afBOKaTa Ha BbICTyniieHne B cyge B Ka4deCTBe npencraButena yaocrtoesepdaeTcda opaepom, BblAaHHBIM
COOTBETCTBYHOLLMM alBOKATCKUM 06pa3OBaHMeM.

6. MonHomouMsl NpeacTaBUTENst MOTYT ObITb ONpeAerieHbl Takke B YCTHOM 3asiBIEHWM, 3aHECEHHOM B MPOTOKOJ
cynebHoro sacegaHuns, N NUCbMEHHOM 3asiIBNEHNM JOBEPUTENs B cyae.

Cratbs 54. NonHoMouuns npeacTaBuTenst

MpeactaBuTenb BNpaBe CoBepLUATh OT MMEHU NPEACTaBIISEMOro BCe npoueccyanbHble aencteuns. OgHako npaeo
npeacTaBUTENS HA NOAMUCaHVE WMCKOBOTO 3asiBIieHVs], NpeabsiBeHne ero B cya, nepegady cropa Ha paccMoTpeHue
TpeTeickoro cyfa, npedbsiBrieHWe BCTPEYHOTO McKa, MOSIHBIA MMM Y4acTUYHBLIA OTKas OT WCKOBbIX TpeGoBaHui,
YMEHbLUEHWE WX pasMmepa, Mpu3HaHWe WCKa, U3MEHEHWE NpPedMETa UIM OCHOBAHUS WCKa, 3aKMYEHWE MUPOBOTO
cornalleHus, nepefjady norHoMounMin apyromy nuuy (nepegoBepue), oGxanoBaHue cyneGHOro MOCTaHOBIIEHWS,
npeabsBNEeHUe UCMOSTHUTENBHOTO AOKYMEHTA K B3bICKaHWIO, MOMNyYeHWe NMPUCY>KAEHHOTO UMYLLIECTBA UNW AEHET JOIMKHO
GbITb CNeumanbHO OroBOPEHO B JOBEPEHHOCTY, BblAaHHON NpeacTaBnsemMbIM NALOM.

Fnasa 6. AOKA3ATE/NNIbCTBA U AOKA3bIBAHUE

Cratbsa 55. [lokasaTenbcrBa

1. [okasaTenbcTBamu Mo Aerny SIBASHOTCA MNOSfyYeHHble B NpedyCMOTPEHHOM 3aKOHOM MOpsiAKe CBedeHuUsi O
(hakTax, Ha OCHOBE KOTOPbIX Cy[ YyCTaHaBfMBaeT HanuMyMe WU OTCYTCTBUE OOCTOSTENbCTB, 0BOCHOBbIBAOLLMX
TpeGoBaHNA U BO3PaXKEHWA CTOPOH, a TaKke MHbIX O0BCTOATENbCTB, MMELWMX 3HaAYeHue AnA MNpaBUMbHOro
paccMOTPEeHNA 1 paspeLleHns aena.

OTn cBeaeHus MoryTt ObITb nosriy4eHbl n3 00BbACHEHUN CTOPOH W TpeTbux nuu, nokasaHun csugeTenen,
NMMCbMEHHbLIX U BELEeCTBEHHbIX AOKa3aTesibCTB, ayano- 1 BMOeo3anucen, 3akno4eHni 9KCNepToB.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

OObACHEHNs CTOPOH WM TPeTbUX NuL, MOKa3aHus ceuaeTener Moryt ObiTb MONyYeHbl MyTEM WCMOMb30BaHMSA
CcHCTEM BUOEOKOHEpPEHLU-CBA3N B NOpsiAke, yCTaHOBMNEeHHOM cTaTbern 155.1 HacToswero Kogekca.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 26.04.2013 N 66-03)

2. [okasaTenbcTBa, MONyYEHHblE C HapyLleHWeM 3aKoHa, He WMEelT IPUAMYECKOW CUMbl U HE MOryT ObiTb
MOJSIOXKEHbI B OCHOBY peLLeHus cyaa.

CratbA 56. O653aHHOCTb AOKa3bIBaHUs

1. Kaxxgas cTtopoHa formkHa gokasaTb Te 06CTOATEeNbCTBA, HA KOTOPbIE OHA CCbINAETCs Kak Ha OCHOBaHWS CBOMX
TpeboBaHWi 1 BO3PaXXeHUn, eCv MHOE He NpegyCcMOTPeHO deaepanbHbIM 3aKOHOM.

2. Cyﬂ, onpependeT, Kakue obcToATENLCTBA MMEKT 3HA4YeHWe aONns Aena, Kakowm CTOpPOHE Haanexumt ux
[0Ka3blBaTb, BBIHOCUT 0OCTOATENLCTBA Ha o6cy>|<p,eHme, Aaxe eclim CTOPOHbI Ha Kakne-nnbo 13 HUX He CCbinanuco.

Crtatbs 57. NpeacraBneHue 1 uctpeboBaHve Aoka3aTenbCcTB

1. JokasatenbcTBa NpeAcTaBnsloTCA CTOpoHamu M Apyrumy nvuamu, yyacteyiowmmvu B dene. Cya Bnpase
npeanoxuTe UM MpeacTaBuMTb OOMONHUTENbHbIE AoKasaTensctBa. B cnyvae, ecnu npeactaBrneHne HeobGXoaAMMbIX
[okasaTenbCTB ANs 9TUX UL, 3aTpyAHMTENbHO, Cyd MO MX XodaTalcTBY OKasblBaeT copelcTBue B cobupaHum u
nctpeboBaHuM gokas3aTenbCTB.

2. B xopartaiictBe 06 ucTpebGoBaHMM OokasaTeNlbCTBa OOMKHO ObiTb 0603HAYEHO [O0KA3aTeNnbCTBO, a TaKke
yKasaHo, kakue oGCTOSATENbCTBA, MMEILWMNE 3Ha4YeHe OJ1si NPaBUIIbHOTO PACCMOTPEHUsI U paspeLleHus aena, moryT
ObiTb MOATBEPXKAEHbI MM OMPOBEPrHYThl 3TUM [0Ka3aTeNbCTBOM, YKasaHbl MPUYMHbLI, MPENATCTBYIOLLME MNOMYYEHMIO
[oKa3aTenbCTBa, U MeCTO HaxoXaeHus aokasatenscTea. Cyq BblaaeT CTOPOHE 3anpoc Afs NonyYeHns gokasaTenscTsa
WU 3anpawuBaeT [oKa3aTelbCTBO HEMocpefAcTBEHHO. JIMUO, y KOTOpOro Haxogutcs wuctpebyemoe cynom
[0Ka3aTenbCTBO, HanpaBnsieT ero B cyd UNW nepedaeT Ha Pyku Ny, MMelolleMy COOTBETCTBYIOLIMIA 3anpoc, Ons
npeacTaBfieHns B cya.

3. JomkHOCTHbIE nMua unu rpaxgaHe, He MMeroLmMe BO3MOXHOCTU npeacTaBuTb McTpebyemoe gokasaTensCcTBo
BOOOLLE UNM B YCTAaHOBMNEHHBIN CYLOM CPOK, AOJKHbI U3BECTUTL 06 3TOM Cyal B TeYeHWe NATU OHEN CO AHSA MOrydYeHns
3anpoca C ykasaHueM npuynH. B crnyyae HeusBelleHWs cyda, a Takke B Clyvyae HeBbIMONHeHUs TpeboBaHusa cyaa o
npegcTaBneHny gokasatenbcTsa No NpUYMHaMm, NPU3HaHHBbIM CyAOM HEYBaXKMTENbHbIMU, Ha BMHOBHbLIX AOIMKHOCTHBLIX
VL, UNW Ha rpaXgaH, He ABMSALWMXCS nMuamu, y4acTBYOWMMN B Aerne, Hanaraetcsa wrpad - Ha AOMKHOCTHbIX Nl B
pasmepe 40 O4HOW Thicaumn pybnewn, Ha rpaxkgaH - 4O NATUCOT pyGrnen.

(B pea. PegepanbHoro 3akoHa oT 11.06.2008 N 85-$3)

4. HanoxeHue wTpacga He 0CBOOGOXOAET COOTBETCTBYIOLMX [OMMKHOCTHBIX NUL M rpaxdaH, BragetoLimx
ncTpebyemMbiM 4OKA3aTEIbCTBOM, OT 00SI3aHHOCTY NPEACTaBIIEHNS €70 cyay.

CrtaTbs 58. OCMOTp U uccriegoBaHme goKasatesibCTB N0 MeCTy UX HaxoxaeHus

1. Cy,q MOXeT Npon3BeCcTn OCMOTP U UccnegoBaHme NMUCbMeEHHbLIX UMK BeLEeCTBEHHbIX AOKa3aTesibCTB MO MeCTy
NX XpaHeHna nnn Mecty nx HaxoXxXgeHuda B criiydae HeBO3MOXHOCTU UMK 3aTPyAHUTENIbHOCTU OOCTaBKMN UX B CyA.

2. OCMOTp N nccrniegoBaHne OoKasaTesibCTB Npon3BogdaTCcA CyaoM C u3BeleHnem nuy, y4acTBywLKMX B Oerne,
OQHaKO UX HedABKa He NMpendaATCcTByeT OCMOTPY U UCCnegoBaHUIo. B Cly4ae HeOGXO,EI,VIMOCTVI ana yqyactma B ocMoTpe U
ncenegoBsaHMM gokasaternbCTB MOryT ObITb Bbl3BaHbI 9KCNnepThl, cneuynanncTbl, cBngeTenn.

3. |_|pl/1 OCMOTpe U nccnegoBaHUmM ooKasaTesnbCTB MO MeCTY UX HaxoXOeHUA COCTaBnAaAeTCA NPOTOKOI.

CtaTtba 59. OTHOCMMOCTb AOKa3aTenbCTB

Cy,u, NMPUHNMAaET TOJIbKO T€ A0oKa3aTesibCTBa, KOTOpble MMEKOT 3Ha4YeHNUe Ona pacCMoTpeHUa 1 pa3peLueHna gena.

Cratbs 60. [lonycTMMOCTb AOoKa3aTenbCTB

O6cTosiTenbCcTBa Aena, KOTOpble B COOTBETCTBUM C 3aKOHOM [OOJTDKHbI ObITb noateepXaeHbl onpeaeneHHbIMn
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

cpencrtBamMun AOKa3blBaHUA, HE MOTYT NOATBEPXKAAaTbCA HUKAKUMU OPYTrMMU OKa3aTelibCTBaMU.

Crtatba 61. OcHoBaHusA oNsa 0CBOOOXAEeHUA OT fOKa3bIiBaHUA
1. O6CTOF|TeJ'IbCTBa, NPU3HaHHbIE CyaOM 06LL|,eI/I3BeCTHbIMI/I, He HYXXOaKTCA B AOKa3biBaHUN.

2. O6cTodATenbCTBa, YCTAHOBMNEHHbIE BCTYMMBLUMM B 3aKOHHYK cuny cyAebHbiM MOCTaHOBREHMeM Mo paHee
paccMOTpeHHOMY Aeny, obasaTenbHbl Ana cyaa. YKasdaHHble 06CTOATENbCTBA HE JOKa3biBAOTCS BHOBb W He noanexat
ocnapvBaHu1IO NpW pacCcCMOTPEHUN APYroro Aena, B KOTOPOM YYacCTBYIOT T€ e nuua.

3. Mpn paccMOTpeHun rpaxaaHckoro aena obCcToATenbCTBa, YCTAHOBIEHHbIE BCTYMMBLUMM B 3aKOHHYH CUMY
pelueHeM apGUTPaXKHOro cyaa, He AOMKHbI AOKa3bIBATLCA M HE MOTYT OCnapuBaTbCs NMuamu, ecrim OHK y4acTBOBasM
B ene, KoTopoe GbiNo paspeLleHo apouTpaxHbIM CyLOM.

4. BcTynuBWMIA B 3aKOHHYKW Cwuny MpWroBop Ccyda MO YronoBHOMY feny obssateneH Ans cyaa,
paccMaTpyBatoLLEro [erno O rpaxaaHCKo-NpaBoOBbIX MOCMEACTBUSX ASWCTBUI NLA, B OTHOLUEHUM KOTOPOFO BbIHECEH
npWUroBop cyaa, no Bonpocam, MMenu N MecTo 3TU AEUCTBUS U COBEPLUEHbI N OHW AaHHBIM FTULIOM.

5. O6cTosATeNnbCTBA, NOATBEPXKAEHHBIE HOTAPMYCOM MpPU COBEPLUEHMM HOTapuanbHOrO AEWCTBUSA, He TpebyoT
[OKa3biBaHMS, €Cnu  MOAJSIMHHOCTb HOTapuanbHO OMOPMIIEHHONO [OKYMEHTA He OnpoBeprHyta B MNopsgke,
ycTaHoBMeHHOM cTaTben 186 Hactoswero Kogekca, wunvM He YCTaHOBMEHO CyLEeCTBEHHOE HapylleHue nopsigka
COBEepLLEHUS HOTapmanbHOro encTBuS.

(vacTb 5 BBegeHa PegeparnbHbiM 3akoHOM OT 29.12.2014 N 457-93)

CrtaTbs 62. Cyae6Hble nopyyeHus

1. Cya, paccMmaTpuvBaloWmMii geno, npu HeobxoauMoCTU MONyYeHUst A0oKas3aTeNnbCTB, HaxoOsLWMXCS B OpYrom
ropofe uUnu paioHe, nopy4yaeT COOTBETCTBYHOLLEMY Cyay NPOU3BECTU onpeaeneHHble npoLleccyanbHble AeNCTBUS.

2. B onpegeneHnn cyga o cyneGHOM MOpyYeHWr KpaTKo uanaraeTcsi coaepXaHue paccMaTpusBaemoro aena u
YKa3blBalOTCA cBejeHNA O CTOPOHaX, MeCTe UX NpoXXmnBaHUA U MeCTe X HaxoXOaeHUs; O6CTOF|TeJ'IbCTBa, nognexatwjne
BbIACHEHUIO; OOKa3aTesibCTBa, KOTOpblie [OOJDKEeH CO6paTb cya, BbII'IOJ'IHFHOLIJ,I/IIZ nopy4veHue. 310 onpepernexHune
obsasatenbHO ANs cyaa, KOTOPOMY OHO afpecoBaHO, M AOMKHO GbiTh BLIMOMHEHO B TeYeHMe Mecsla CO [HS €ero
MonyyeHus.

3. Ha Bpemsi BbiNOnHeHUs cyaebHoro nopyyYeHust npon3BoacTBO NO Aeny MOXET ObiTb NPUOCTaHOBMEHO.

CtatbA 63. Mopsaok BbiNonHeHUsi cyaeGHoro nopyyeHus

1. BbinonHeHve cygeGHoOro nopyyYeHust npousBoauTcs B cygebHOM 3acefaHuy No npasBunam, YCTaHOBIEHHbLIM
HacToswmm Kopekcom. Jlvua, yyacTBylowme B Aene, U3BELLanTcs 0 BPEMEHU U MeCTe 3acefaHus, 0gHaKo UX HesiBka
He SIBMseTCcs NPensTCTBMEM K BbIMOSMHEHUIO NMopyyeHus. NpoToKoMbl U BCe CODpaHHbIE MPU BbIMNONTHEHWUM MOPYYEHUS
JoKasaTenbCTBa HEMeAIEHHO NEPEChINaTCA B CyA, pacCMaTpyBatoLLMiA Aerno.

2. B cnyyae, ecnu nuua, yyacTeylolme B Aene, CBMOETENU UM 3KCMepThbl, AaBliMe OObACHEHUS, MoKa3aHus,
3aKMOYeHns cydy, BbINOMHsABLIEMY cyaeGHoe nopyyeHue, ABATCS B Cyd, paccMaTpuBalowWwuii Aeno, OHWM JatoT
0OBbACHEHNS, NoKa3aHUs, 3aKnyeHns B 0bLLEeM nopsaxe.

CraTtbs 63.1. 3anpochbl TPETEMCKOro cyAa 0 COAeNCcTBMM B NOJTyYeHMN AoKa3aTeNnbCTB
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. TpeTeWck1in cya ¢ MecTom apbuTpaxa Ha Tepputopun Poccuiickon ®enepauun (3a MCKNoYeHnem TPeTENCKOro
cyda B pamkax TpeTenckoro pasbupartenbcTBa ANns paspelleHuss KOHKPETHOro cropa) B Cryvyae BO3HMKHOBEHMS
HeoOXOAMMOCTU NONyYEeHUs 4OKA3aTENbCTB, TPEDOYIOLWMXCS ANS pa3peLleHns yka3aHHOoro crnopa, BnpaBe obpaTutbCcs B
pPavoHHbIN Cyd, Ha TEPPUTOPUM KOTOPOro HaxoadaTca uctpebyemble foKasaTenbCTBa, C 3anpoCOM O COAENCTBUM B
nonyyeHnn Takmx gokKasaTenbCTB B Nopsake, NnpeayCcMoTpeHHOM cTaTtben 57 HacTosgwero Kogekca. 3anpoc MOXeT ObiTb
BblJaH 3TMM TPETENCKMM Cy[OM CTOPOHE TPETEMCKOro pasbupartenbcTBa AN HEenoCpeACTBEHHOrO HarpaBneHus
3anpoca B Cy[ yKazaHHOM CTOPOHOW TpeTelnckoro pa3bupaTtenscraa.

2. B 3anpoce, ykazaHHOM B 4acTW MepBOi HAaCTOsLiei cTaTbW, yKasbiBaloTcs OBCTOATENbCTBA, MoAnexaiive
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

BbIICHEHMIO, @ TaKkKe JoKa3aTenbCTBa, KOTOPble JOMMKEH NONYYNTb Cy[, UCMONHALLMI 3anpoc. 3anpoc HanpasnseTcs
B CyA, B KOTOPbLIA OH afipecoBaH.

3. 3anpoc, ykasaHHbIV B 4acTy NEpPBOW HACTOSLLEN CTaTbl, MOXET ObITb HANpaBneH ANs NOy4YeHUs1 MMCbMEHHbIX
[oKasaTenbCTB, BELECTBEHHbIX JoKa3aTensCTB W ayauo- U Buaeosanucemn, npeayCcMOTpeHHbIX ctatbamu 71, 73 n 77
HacTtosiwero Kogekca.

4. 3anpoc, ykasaHHbIn B YacTX NEpPBON HACTOsILLEN CTaTbU, UCMONHAETCHA HEe no3gHee YeM B TpuaLaTUaHEBHbIN
CPOK CO OHS €ero rnonyyYeHust cyooMm, B KOTOPbIM OH agpecoBaH. 3anpoc He MOAMEXUT UCMOSHEHUO B CriedyroLmx
cnyJasx:

1) 3anpoc HanpaBneH Ans MNONyYeHWs [0Ka3aTenbCTB, HEe NPefyCMOTPEHHbIX 4acTblo TPETbel HacTosLlen
cTaTby;

2) UCMOMHEHWe 3anpoca MOXET HapyLWUTb NpaBa W 3aKOHHbIE WMHTEPECbl TPETbMX IUL, HE Y4acTBYIOLUMX B
TpeTenckom pasbupartenbcTBe;

3) 3anpoc BbIHECEH NO cnopy, NPeayCcMOTPEHHOMY YacTbio BTOpon ctaTbu 22.1 HacToqwero Kogekca;
4) 3anpoc no3eonseT obecneynTb 4OCTYN K MHOPMaLUN, COCTABNAOLLEN rOCYAapPCTBEHHYHO TaNHY;

5) sanpoc nosBonsieT obecneunTb [OCTYN K WMHGOPMaLMK, COCTaBRsitOWEN ChyxebHyl, KOMMepPYecKyto,
GaHKOBCKYID WU WHYKD OXPaHSEMYH) 3aKOHOM TaWHy B OTHOLIEHWM §ul, He Y4YacTBYHLIMX B TPETENCKOM
pasbupartenbcTBe.

5. O6 oTkase B WCMOSIHEHUM 3arnpoca, YKa3aHHOro B 4acTW MEepBON HACTOSLWEW cTaTbW, Cyd, B KOTOPbIA OH
HanpaereH, BbIHOCUT ONpedenieHne, KOTOPOe NepecbinaeTcs B TpeTeWckui cyd, HampaBMBLUMIA 3anpoc. YkasaHHoe
onpeferneHne He NoANeXUT 0BXxanoBaHuio.

6. 3anpoc, ykasaHHbIM B 4YacTW NepBON HacTOSALWEW cTaTbW, UCMNOMHSeTca B cyaebHoM 3acefjaHuu cyda no
npasunam, ycTaHoBMeHHbIM HacToawmmM Kogekcom. CTOpOHbI TpeTenckoro pasbnpatenbcTBa U3BeLLanTCca O BpeMeHM
n Mmecte cygebHoro 3acefaHus. HesdBka ykasaHHbIX NuL, U3BELLEHHbIX Haanexawmym obpa3oM O BpEMEHU U MecTe
cyaebHoro 3acefaHus, He ABNAeTCA NpensaTCTBMEM K MpoBedeHuo cyaebHoro 3aacegaHus, ecnv 9T0 He NPOTMBOPEUNT
CyLlecTBy 3anpoca.

7. O6 McnonHeHMN 3anpoca, yka3aHHOro B 4acTy NepBOi HacTosILEN cTaTby, BLIHOCUTCA onpedeneHne, KoTopoe
CO BCEMM MmaTtepuanamu, cobpaHHbIMU MPY UCMOSTHEHUW 3anpoca, B TPEXAHEBHbIN CPOK NepechifiaeTcs B TPeTeUCKuii
Cyd, HanpaBuBLUMIA 3anpoc, Nnbo nepedaeTcs CTOpPOHe TpeTeickoro pasbupaTtenbcTBa, NpeacTaBMBLLEN 3amnpoc
TpeTencKoro cyda, €Ccnv B 3anpoce MpsIMO OroBOPEeHa BO3MOXHOCTb MONyYeHus McTpebyembiX [oKasaTenbCcTB
CTOpOHOW TpeTelckoro pasbupaTensbctBa. [pyM HEBO3MOXHOCTM WUCMOMHEHUA 3amnpoca, YKasaHHOro B 4acTu nepsoi
HacTosLLEel cTaTby, MO HE 3aBUCALLMM OT CyAa NPUYMHAM Ha 3TO YKas3blBaeTCs B ONpeaeneHnn.

CtaTtbs 64. O6ecneyeHne AoKasaTenbCTB

Jnua, yyqyacTteywuinue B aerne, nMmerwume oCHoBaHMA onacaTbCA, YTO npencrtaBlieHne HeobXoauMbIX ONst HUX
0OKa3aTesnbCTB OKaXeTCcd BnocneacTtsBMm HEBO3MOXHbIM UMK 3aTpPyAHUTENbHbIM, MOTYT NPOCUTb CyL 06 obecneyeHun
3TUX OOKa3aTeJ1bCTB.

Crtatba 65. 3asBneHne 06 obecneyeHun gokasaTenbCTB

1. 3asiBneHne o6 obecneyeHUn OoKas3aTeNnbCTB MoAaeTcs B Cyd, B KOTOPOM paccMaTpuBaeTcs Oerno unv B
palloHe [eaTenbHOCTM KOTOPOro [OSKHbI OblTb NpPOM3BedeHbl MpoleccyanbHble AeicTBus MNo  obecrneyeHuto
JokasaTenbcTB. B 3asBneHun gomkHbl ObiTh yKa3aHbl codepXaHue paccmaTpuBaeMoro Aena; CBeeHUss 0 CTOPOHax U
MECTe WX TMNPOXUBAHMA WM MECTe UX HaxoXOeHUs; [JokasaTenbCTBa, KOTopble Heobxooumo obecneyunTs;
06CTOF|TeJ'IbCTBa, ana noareepXaeHma KoOTopbixX HeO6XOD,VIMbI 9T OOoKa3aTesnbCTBa; NPUYnHLI, I'IO6yD,VIBIJJI/Ie 3adaBuUTeENnd
obpaTuTbCcs ¢ Npocbbon 06 obecnevyeHMn oka3aTenbCTB.

2. Ha onpegeneHune cygbm 00 oTkase B obecneveHmmn gokasaTenbCTB MOXET ObITb NogaHa YacTHas xanoba.
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CraTtbs 66. Mopsinok o6ecneyeHns AaokasaTenbCTB
1. O6ecneyeHune gokasaTenbCTB NPOM3BOAUTCA CyAbeN MO NpaBunam, yCTtaHOBNEHHbIM HacToswmum Kogekcom.

2. MpoTtokonbl 1 Bce cobpaHHble B Mopsiake obecneyeHnst OokasaTenbCTB maTtepuanbl nepeparwTcs B cya,
paccMmaTpuBaloLLMiA Aeno, ¢ yBeaoMeHnem o6 9TOM N1L, y4acTByOLWUX B Aene.

3. B cnyyae, ecnu obecneyeHne gokasaTenbCTB MMENO MECTO He B Cyde, B KOTOPOM paccMmaTpuBaeTcs Aeno,
NPUMEHSIOTCA NpaBuna ctaten 62 n 63 Hactoswero Kogekca.

Crtatba 67. OueHka goKkasaTenbCTB

1. Cy,El, oueHmBaeT AoKasaTesibCTBa MO CBOEMY BHYTPEHHEMY y6e>|<,u,eHmo, OCHOBaHHOMY Ha BCECTOPOHHEM,
NOJNTHOM, OOBEKTUBHOM U HenocpeacTtBeHHOM MccregoBsaHn MMeErLWNXCA B Aerne OoKa3aTes1bCTB.

2. Hukakue gokasatenbCcTsa He MMEIOT Ang cyaa 3apaHee YCTaHOBMNEHHON CUTbI.

3. Cy/J, oueHmBaeT OTHOCMMOCTb, AONMNYCTUMOCTb, OOCTOBEPHOCTb KaXAOro okasaTtesibCTBa B OTAEJIbHOCTU, a
TakKKe AOCTAaTOYHOCTb U B3aMMHYIO CBA3b A0Ka3aTes1IbCTB B X COBOKYMHOCTW.

4. PesyanaTb| OUEHKN OoKasaTenbCTB Cyn 0bsa3aH OTpa3nTb B pelleHnn, B KOTOPOM NpmnBoaATCA MOTUBDLI, MO
KOTOPbIM OAHMN OOKa3aTesibCTBa MNMPUHATbI B Ka4eCTBe CpencTB 000CHOBaHNS BbIBOJOB cyaa, opyrne gokasartesnbCrBa
OTBEPrHyTbl Cy4OM, a TakXe OCHOBaHuA, N0 KOTOPbIM OOHUM OOKa3aTesibCTBaM OTAAaHO npennodYTeHne nepen apyrmmun.

5. I'Ipvl OuUueHKe OOKYMEHTOB UITU UHbIX NMMCbMEHHbIX O0Ka3aTeslbCTB Cy/[ 0bs3aH ¢ y4eTOM OpYyrux AoKa3aTesibCTB
y6eDMTbCF| B TOM, YTO Takne OOKYMEHT U1 nHoe nnucbMeHHoe O0Ka3aTellbCTBO UCXOOAT OT OpraHa, ynosIHOMO4YeHHOro
npencraBnATb OaHHbIN BMA OOKa3aTenbCTB, MOAMWCaHbl NULOM, UMEKLLNM npaBo CKpendaTb OOKYMEHT noanuchblo,
cogepxart BCce apyrne HeotbeMrieMble peKBU3NTbl AaHHOIO BMAaa AOKa3aTes1bCTB.

6. |_|pl/l OUEeHKe Konnnm OOKyMeHTa UM UHOro nNMCbMEeHHOro gokasaTtesnibCTBa Cyd npoBepdAeT, He nNpou3owno nn
npun KONMpoBaHUM U3MEeHeHune coaepXaHuAa Konmm OOKyMeHTa No CpaBHEHWUK C ero opurmHarom, ¢ nNoMoLLbKO KaKoro
TEXHNYECKOro npmuema BbINOJIHEHO KONMPOBaHUE, rApaHTUpPyeT N KONMMpoBaHMe TOXAECTBEHHOCTb KOMUU OOKYMEHTa U
€ro opurmHana, KakKmm o6pa30M COXpaHAnachb KOnnAa AOKyMeHTa.

7. Cya He MOXeT cuuTaTb JOKasaHHbIMM OBCTOSATENbCTBA, MOATBEPXKAAEMble TOMbKO KOMWEW OOKYMeHTa Wnu
WMHOro MMCbMEHHOIo [OoKa3aTenbCTBa, ECNN yTpayeH M He nepedaH cydy OpurMHan OOKYMeHTa, U NpeAcTaBleHHble
KaXxgoW U3 CropsiLMX CTOPOH KOMWUM 3TOro AOKYMEHTa He TOXOECTBEHHbI Mexay coBoi, U HEBO3MOXHO YCTaHOBUTb
MoASIMHHOE CoAePKaHe OpUrMHana AoKyMeHTa C NOMOLLLIO APYrnX A4oKa3aTeNbCTB.

CTtaTbs 68. O6bACHEHUA CTOPOH U TPETbUX NULL

1. OBbACHEHUS CTOPOH W TPETbUX NUL 06 M3BECTHbIX UM OGCTOSTENbCTBAX, WMEWLWMX 3HAYeHWe Ans
MPaBUIILHOrO PacCMOTPEHUsI Aena, NnoanexaT NPoBEPKE W OLEHKe Hapsdy C ApyruMu gokasaTenbcteamu. B criyvae,
ecnu CTopoHa, obsi3aHHasi [okasblBaTb CBOWM TPeOOBaHWA WM BO3PaXEHUs, YOEPXKMBaET HaxoAsimecs y Hee
[oKa3aTenbCTBa U He NPeACTaBnseT Ux cyay, Cya Bnpase 060CHOBAaTL CBOW BbIBOAbI 06bSICHEHUSIMM PYTOi CTOPOHBI.

2. lpusHaHue CcTOPOHOW OBCTOATENLCTB, Ha KOTOPbLIX Apyras CTOPOHa OCHOBLIBAET CBOM TpeGoBaHUS WK
BO3paXeHusl, 0CBOOOXOaeT MOCNEeAHI OT HeobXoOAMMOCTM [AarnbHenlero [AokKas3blBaHUsA 3TUX 0BCTOATENbLCTB.
MpusHaHue 3aHocuUTCs B NPOTOKON cyaebHoro 3acefaHusi. [pu3HaHWe, W3NOXEHHOE B MUCbMEHHOM 3asiBNEHWM,
npuobLiaeTcsa K MaTepuanam gena.

3. B cnyyae, ecnu y cyga MMEIOTCA OCHOBaHWSA MofaraTb, YTO MPM3HAHME COBEPLUEHO B LIENSIX COKPbITUS
OeNCTBUTENbHbIX 0GCTOATENbLCTB Aena unv nod BnusHuem obmana, Hacunus, yrposbl, 4OO6POCOBECTHOIO 3abnyxaeHus,
CyA He MPUHUMAaeT Mpu3HaHMe, O YeM CyOdoM BbIHOCUTCA onpedeneHve. B atom cnydvae gaHHble ob6cToaTenbcTsa
noanexarT JoKasblBaHMIO Ha OBLLIMX OCHOBaHUSIX.

Crtatba 69. CBungeTenbckme nokasaHusa

1. CBugetenem sBnseTcs NUUO, KOTOPOMY MOryT BbiTb M3BECTHbI kKakue-nnbo ceedeHns ob 06CToATenbLCTBAX,
UMeLWMNX 3HayeHne [aONng paccMOTpeHus U paspelleHus ferna. He 4aensawTcs gokasatenbCcTBaMu CBEAEHUS,
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Cco0OLLEHHblE CBUAOETENEM, ECININ OH HE MOXET YKa3aTb MCTOYHUK CBOEN 0CBELOMSIEHHOCTU.

2. llnuo, xogaTancTeytoLlee O BbI30Be CBMAETENS, 00513aHO yKka3aTb, Kakme 06CTOSTENbCTBA, MMEIOLLME 3HaYeHne
ONsi pacCMOTPEHUs1 U paspelleHnsl gena, MoXeT MoATBepAuTb CBMOETeNb, U COOOWMTL cyay ero Umsi, OT4ecTBO,
damMnnnio 1 MecTo XUTENbCTBRA.

3. He nognexaTt gonpocy B Ka4ecTBe CBUAETENEN:

1) NpegcTaBuTENU NO rpaXaaHCKOMY UM agMUHUCTPATUBHOMY AEeny, UK 3alMTHUKKL N0 YronoBHOMY Aeny, Aeny
06 agMWMHUCTPATMBHOM MpaBOHAapYLIEHUWN, UNN MeguaTopbl - 06 ob6CcToATENLCTBAX, KOTOPLIE CTanu UM U3BECTHbI B
CBS13U C MCMOMHEHMEM 00513aHHOCTEN NpeacTaBMTeNs, 3alMTHUKA UM meamaTopa;
(B pean. PepepanbHbix 3akoHOB OT 27.07.2010 N 194-93, ot 08.03.2015 N 23-03)

2) cyabW, NpUCSKHbIE UNN apbuTpaxkHble 3acegaTeny - 0 BONpOcax, BO3HMKaBLUMX B COBeLLaTENbHOM KOMHaTe B
CBSI3U ¢ 06CyKaeHMeEM 06CTOATENBLCTB Aerna NP BbIHECEHUM PELLEHUS Cyaa UMK NPUroBOpa;
(B pea. PepepanbHoro 3akoHa oT 02.12.2013 N 344-93)

3) CBSALWEHHOCNYXUTENU PenurmosHbIX OpraHusauuin, npoweawmnx rocygapCcTBEHHY perncrpauuio, - o6
obcToATenbCcTBax, KOTOPbIe CTanu UM U3BECTHBI U3 UCNOBEAN;

4) apbutp (TpeTtenckunm cygbsl) - o0 0OCTOATENbLCTBAX, CTaBLUMX €MY W3BECTHbIMM B XoAe apbuTpaxa
(TpeTenckoro pasbupaTtenscTea).
(n. 4 BBeaeH ®egepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

4. BnpaBe oTKa3aTbCs OT Aayv CBMOETENbCKNX MOKa3aHWI:

1) rpaxgaHuH NpoTUB camoro cebs;

2) cynpyr npotmue cynpyra, oetm, B TOM 4YuUClie YCblIHOBJIEHHbIE, NPOTUB pOD,I/ITGJ'IGI?I, YCbIHOBVITeﬂeVI, poauTenu,
YCbIHOBUTEITN NPOTUB aeTen, B TOM yucne YCbIHOBJ1E€HHbIX;

3) Bpatbs, cecTpbl OPYr NPOTUB Apyra, Aeaylika, 6abylika NPpoTMB BHYKOB 1 BHYKM NPOTUB AeAyLKu, GabyLuKu;

4) penyTtaTtbl 3aKoHoAaTellbHbIX OpraHoB - B OTHOLLUEHUU CBEJEeHUN, CTaBLUMX WM M3BECTHbIMW B CBSA3N C
McnoJsiHeHnem genytaTCkmnx NOSIHOMOYUIA;

5) YnonHoMoueHHbIM o npaBam 4Yenoseka B Poccuiickon defepaumm - B OTHOLWEHUN CBEAEHUN, CTaBLUUX eMy
M3BECTHbIMW B CBAA3M C BbINONHEHNEM CBOMX 00si3aHHOCTEN;

6) YnonHomoudeHHbin npu [lpesngeHte Poccunckon Pegepaumm no 3awmMTe npaB npegnpuHUMarenen,
YMONHOMOYEHHbIE MO 3awuTe npaB npeanpuHumarenen B cybbektax Poccuiickon ®epepaumn - B OTHOLUEHUU
CBe[leHWI, CTaBLUMX UM U3BECTHbIMU B CBA3W C BbINMONTHEHNEM CBOMX 06513aHHOCTEW.

(n. 6 BBeaeH ®egepanbHbiM 3akoHOM OT 02.11.2013 N 294-93)

CrtaTbs 70. O6513aHHOCTM U NpaBa cBuaeTens

1. Iluuo, BbI3BAHHOE B KA4eCcTBe CBUAETeNs, 006513aHO SIBUTLCS B CY[ B HA3HA4YeHHOE BpPeEMSl U AaTb npaBauBble
nokasaHus. Cemaetenb MOXeT ObiTb JONPOLUEH CYAOM B MECTEe CBOEro npebbiBaHMs, eCnn OH BCrieacTBue 6onesHwm,
CTapoCTn, UHBaNMAHOCTU UNn Apyrnx yBaxxntesnbHbIX NPU4YNH HE B COCTOAHUU ABUTLCA MO BbI3OBY Cyaa.

2. 3a pavy 3aBeOMO NOXHOIO MoKa3aHWsi U 3a 0TKa3 OT Jaudu MokasaHWiA No MOTUBaM, HE NPEeAYCMOTPEHHbLIM
denepanbHbIM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO YTONOBHLIM KOAEKCOM Poccuiickoi
depepauuun.

3. CBnaeTtenb MMeeT NpaBo Ha BO3MELLEHNE pacxXOaoB, CBA3aHHbIX C BbI3OBOM B cya, 1 Ha nony4yeHue OeHexXHom
KOMMeHcauun B CBA3N C NOTEPEN BPEMEHN.

Crtatba 71. [MucbMeHHble AoKa3aTenbCcTBa

1. TlMCcbMeHHbIMW [OKa3aTenbCTBaMU SIBMSOTCA coaepxalwine ceeaeHunsa 06 oOcTosTENLCTBAX, WUMEKLLNX
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3HayeHWe Ons pacCMOTPEHUs U paspelleHuss ferna, akTbl, JOroBOpbl, CNpaBku, AenoBasi KoppecrnoHOeHUUs, WHble
OOKYMEHTbl U maTepuansbl, BbINOMHEHHbIE B hopme umndpoBon, rpaduyeckon 3anucu, B TOM 4ucCne MnofnydYeHHble
nocpeacTteom drakCMMUITbHOMN, 3NEeKTPOHHOM mnn apyrow CBA3M, C MCMNONb30BaHNEM
WHOPMaLIMOHHO-TENEKOMMYHUKAUMOHHON ceTn "MHTepHeT", OOKYMEHTbI, NnoanucaHHble 3reKTPOHHOW MOAMUCLIO B
nopsiake, yCTaHOBMNEHHOM 3akoHoaaTtenbcTBoM Poccuiickon denepaumm, nmbo BbINOMHEHHbIE WHBIM MO3BOMSHOLLNM
YCTaHOBWTb JLOCTOBEPHOCTb LJOKYMEHTa crnocobom. K nMcbMeHHbIM Joka3aTenbCTBaM OTHOCATCS MPUrOBOPbI U peLLeHns
cyda, UHble cynebHble MOCTaHOBIEHUS, NMPOTOKOMbI COBEPLUEHMS MpoueccyarnbHbIX OEeNCTBUR, NPOTOKOSbI CyAeOHbIX
3aceaHuvi, NPUITOXKEHMS K NPOTOKONaM COBEpPLUEHMS MPOLECCYalbHbIX 4EVNCTBUN (CXEMbI, KAPThl, MMAaHbl, YEPTEXN).
(vactb 1 B peq. PenepanbHoro 3akoHa ot 23.06.2016 N 220-93)

2. [ncbMeHHble [gokasaTenbcTBa npegcraBnAarTCA B NOAJIMHHUKE UM B q)opme Haanexawimm o6pa30M
3aBepeHH017| Konumu.

MopnWHHbIE AOKYMEHTblI MpeacTaBnstoTCs TOorga, korga obCTOSTENbCTBa Aeria COrfacHO 3akoHam UM UHBLIM
HOPMaTMBHbIM MPaBOBbIM akKTaM noanexat noaATBepXAeHUKD TONbKO TakKuMuU OOKYMeHTaMW, Korga geflio HEBO3MOXHO
paspewmnTb 6e3 NOAMMHHBIX [OKYMEHTOB WM KOrga NpeAcTaBleHbl KOMWMM OOKYMEHTa, pasfuuyHble MO CBOEMY
cogepxaHutio. Ecnn konun [OKyMEHTOB nNpeAcTaBrieHbl B Cy[ B 3NEKTPOHHOM Buae, cya MoXeT notpeboBaTb
npeacTaBneHnst NOANMHHUKOB STUX AOKYMEHTOB.

(B pean. PepepanbHoro 3akoHa ot 23.06.2016 N 220-93)

3. Konuun nMcbMeHHbIX gokas3aTenbCTBs, npeancrtaefieHHbIX B Cy4 NMUOM, ydaCcTBYHOWMM B aene, unm MCTpe6yeMbIX
CyaoOM, HanpaendawTCA APYrMM nnuuam, y4acTByrOWNM B ene.

4. [1okyMEHT, MONyYeHHbIN B MHOCTPAHHOM rocyaapcTBe, NPU3HaeTcsl NMUCbMEHHBIM [0Ka3aTenbCTBOM B CYAE,
€CInU He ONpPOBEpPraeTcs ero NOAMUHHOCTb U OH ferann3oBaH B YCTAHOBMEHHOM MOPSIAKE.

5. MHocTpaHHble oduumManbHble OOKYMEHTbl MpU3HalTCcs B CyAe MUCbMEHHbIMM OoKasaTeNnbcTBaMu 6e3 ux
neranusauuu B criyyasix, npeayCMOTPEHHbIX MeXAyHapoaHbIM goroBopoM Poccuiickon denepaumn.

CTtaTbsa 72. Bo3sBpalueHne NMCbMeHHbIX AoKa3aTenbCTB

1. McbMeHHblE f0Ka3aTenbCTBa, UMelLLMecs B Aene, no npocbbe nuu, NpeacTaBUBLLUMX 3TU OOKa3aTernbCTBa,
BO3BpALLAlOTCA MM rOCMne BCTYNMEHUA pelleHuss cyda B 3akoHHyl cuny. lNpu aToM B Aene OCTaBnsoTCs
3acBUAETeNbCTBOBAHHbIE CyAbel KOMUN NUCbMEHHbIX J0Ka3aTenbCTB.

2. [lo BCTynneHusi pelleHnsi cyda B 3aKOHHYI CUIYy MUCbMEHHbIE AoKasaTenbCTBa MOryT GbiTb BO3BpaLLEHbI
npeacTaBMBLUUM UX NULIAM, ECNU CY HAaOEeT 3TO BO3MOXHbIM.

CraTtbs 73. BellecTBeHHble fOKa3aTeNbCTBa

BelyecTBEHHbIMU [OKa3aTeNbCTBaMW SIBMAKOTCH NMPeaMeTbl, KOTOPbIE MO CBOEMY BHELUHEMY BUAY, CBOWCTBaM,
MECTY HaxoXOeHWUs UMM MO MHbIM MpU3HaKaM MOTYT CIYXWUTb CPEACTBOM YCTaHOBIIEHUS OGCTOSTENLCTB, UMELLMX
3HayeHve AN pacCMOTPEHMS U paspeLleHus aena.

Cratbf 74. XpaHeHWe BeleCcTBEeHHbIX AOKa3aTeNbCTB

1. BelwecTBeHHble JOKa3aTeNbCTBA XPAHATCSA B CyAe, 3a UCKIIOYEHMEM CIy4aeB, YCTaHOBMEHHbIX beaepanbHbiM
3aKOHOM.

2. BellecTBeHHble [0Ka3aTenbCTBa, KOTOPble He MOryT ObiTb AOCTaBfeHbl B CyAd, XPaHATCA MO MECTy WX
HaxoX4eHus nnv B UHOM onpegeneHHoMm cyaoM mMecte. OHU JOMKHbI BbITb OCMOTPEHbI Cy40M, NOAPOBGHO onucaHhbl, a B
cnyydae HeobxogumocTu cdoTorpadmpoBaHbl U onevaTaHbl. Cya U XpaHuTernb MPUHUMAKT Mepbl MO COXPaHEHUIo
BELLECTBEHHbIX JoKa3aTenbCTB B HEM3MEHHOM COCTOSHUM.

3. Pacxogpl Ha XxpaHeHne BELLECTBEHHbIX 40Ka3aTeNbCTB pacnpenensiTcs Mexay CTOpoHaMuM B COOTBETCTBUM
co ctatben 98 HacTosiwero Kogekca.

CrtaTbsa 75. OCMOTp U uccriegoBaHue BelleCcTBeHHbIX AOKa3aTesnibCTB, NnogBeprarowmnxcs 6bICTp0ﬁ nop4e

1. BellecTBeHHble [oOKasaTenbCcTBa, ModBeprawlimeca ObiCTPo Mopye, HeMeaneHHO OCMaTpuBalTCa U
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ncenegyrTcda CygomM no MeCTty UX HaxoXaeHua unn B MHOM onpeneneHHomMm cyaomMm Mecte, nocre 4yero Bo3BpallarTcd
mudy, npeacrtasmBlieMy UX O5nA OCMOTpa U UCCnenoBaHuA, unun nepenarvTcd opraHm3auundam, KOTOpble MOryT KX
ncnonb3oBaTb MO HasHayeHutwo. B nocnegHem Ccnyyae Brnagesbly BeleCTBEeHHbIX [AoKa3aTesibCTB MOryT ObITb
BO3BpalleHbl NnpeaMeTbl TOro XXe poaa U Kavyectsa Ui X CTOUMOCTb.

2. O BpeMeHN U MeCTe OCMOTpa U uccneaoBaHnA TakKMX BELLECTBEHHbIX OO0Ka3aTesibCTB U3BELWATCA nuua,
yyqyacTteBywuwne B nere. HesaBka Hagnexawmm 06pa30M M3BELEeHHbIX 1y, y4YaCTBYWLWUX B Aene, He NnpendTtcTtByeT
OCMOTPY U nccnengoBaHuio BelleCTBEHHbIX OKa3aTes1bCTB.

3. [aHHble OCMOTpa “ wuccnegoBaHnA BeLWEeCTBEHHbIX [OoKa3aTesrnbCTB, MNoaBeprarllnxca 6bICTpOIZ nop4e,
3aHOCATCA B NMPOTOKOIJ1.

Cratbf 76. PacnopsixeHue BeleCTBEHHbIMU JOKa3aTeNnbCTBaMmn

1. BellecTBeHHble AoKa3aTenbCTBa MNocrne BCTYNMeHUs B 3aKOHHYIO CUIY pelleHusl cyaa Bo3BpallalTcs nuuam,
OT KOTOPbIX OHW GbINW NOSYYEHbI, NV NepeaarnTcsa Nuuam, 3a KOTOPbIMU CyAd NpU3Han npaeo Ha 3TU NpeaMeTbl, 6o
peanuayloTcst B nopsiake, onpeaerieHHOM CyaoM.

2. I'Ipep,meTbl, KOTOpble cornacHo cbep,epaanomy 3aKOHYy He MOryT HaxoguTbCA B CcoBCTBEHHOCTM UNKN BO
BlnageHun rpaxgaH, nepenarTca COOTBETCTBYHOLMM OpraHnU3aunam.

3. BellecTBeHHble OoKasaTenbCTBa MOCMe MX OCMOTPa W WUCCNeaoBaHUs CyooM MOryT ObiTb [0 OKOHYaHWs
npov3BoACTBaA MO Aeny BO3BpalleHbl NuUaM, OT KOTOPbIX OHW GbiNM MOMy4YeHbl, ecnu nocnegHue o6 oSToM
XoOaTancTBYIOT U YOOBNETBOPEHME TAaKoro xoAaTancTea He BydeT NpenaTcTBoBaTh NPaBUIbHOMY paspeLleHmnio aena.

4. Mo BoNpocaMm pacropsiKEHMs1 BELLLeCTBEHHbIMM [OKa3aTenbCTBaMuK Cyf, BbIHOCUT onpedernieHne, Ha KoTopoe
MOXeT ObITb NoAaHa YacTHas xanoba.

CrtaTbs 77. Ayavo- u Bugeo3sanucum

Jluo, npeacraBnstowee ayavo- M (MNWM) BMAEO3AMUCU HA  SNEKTPOHHOM WMMUM  MHOM  Hocutene nubo
xogatancTaytoLlee 06 nx nctpeboBanun, 06513aHO ykasaTtb, KOraa, KemM 1 B Kakmx YCNnoBusX OCYLLLECTBASANNCH 3anncu.

Cratbf 78. XpaHeHue n Bo3BpaT HocUTenen ayamo- u BMaeosanucemn

1. Hocutenn aygmo- u Bugeosanucen xpaHAtcs B cyge. Cyd npuHUMaeT Mepbl ONs COXpaHeHUs ux B
HEV3MEHHOM COCTOSIHWW.

2. B ucknoumTenbHbIX criydyasix nocne BCTYMNEHWS pPEelleHnst cyaa B 3aKOHHYK CUIly HOCUTenu ayamvo- u
BMOeo3anucein MoryT BbiTb BO3BpALLEeHbl MWL UMK OpraHu3auun, oT KOTOPbIX OHWM nony4deHbl. o xogaTtancTey nuua,
y4yacTBYHOLLEro B [iefie, eMy MOryT GbiTb BbldaHbl M3rOTOBMEHHbIE 33 €ro CYeT KOoNuu 3anucei.

Mo Bonpocy Bo3BpaTa HocUTENEN ayano- U BUOEO3anucel cyn BbIHOCUT ONpeaerneHne, Ha KOTOpoe MOXET BbiTb
nopaHa YyacTHas xarnoba.

CratbA 79. HasHauyeHue akcnepTUsbI

1. Mpn BO3HWMKHOBEHUM B MpoLECCe PACCMOTPEHWS [ena BOMPOCOB, Tpebywwmx cneumanbHbIX 3HaHWA B
pasnnyHblX 06MacTsX Hayku, TEXHUKM, WCKYCCTBa, pemecna, Cyh HasHayaeT akcneptusy. [poBendeHue 3aKkcrnepTusbl
MOXeET ObITb NOPYYEHO CyAeOHO-3KCNEPTHOMY YUYPEXKAEHMIO, KOHKPETHOMY SKCMEPTY MIN HECKONbKUM 3KCNepTam.

2. Kaxkgasi ©3 cTopoH 1 gpyrue nvua, yyacTByloliMe B Aene, BrpaBe NpeacTaBuTb Cyay BOMPOCHI, Noanexalume
paspeLleHnto Npu NpoBeAeHnn 3KcrnepTusbl. OKoHYaTerbHbIA KPYr BOMPOCOB, MO KOTOPbIM TPebyeTcsl 3aKroyeHne
aKcnepTa, onpeaensetcs cyaom. OTKNOHeHe NpeanoXeHHbIX BOMNPOCOB ¢y 0653aH MOTMBMPOBaTb.

CTopoHbI, opyrue nuua, y4acTeytolue B Aerne, MMET NpaBo NPOCUTb CyA Ha3HAYMTb MPOBEAEHNE IKCMEPTU3bI B
KOHKPETHOM CyAeOHO-3KCMEPTHOM YYPEXOEHUM UMK MOPYYNTb €€ KOHKPETHOMY 3KCMepTy; 3asBnATb OTBOA 3KCNEpPTY;
dopmynMpoBaTb BOMPOCHI Of11 3KCMepTa; 3HAKOMUTbLCS C ONpederieHMEM cyda O Ha3Ha4YeHUM 3KCnepTusbl U Co
ChOpMYyNUPOBaHHbIMU B HEM BOMPOCaMW; 3HAKOMUTLCS C 3aKMtoYeHUeM 3KCrnepTa; xogaTalncTBOBaTb Nepes cyaom O
Ha3Ha4YeHUN NOBTOPHOW, AOMNOSTHUTENBHOM, KOMMNEKCHOW UM KOMUCCUOHHOW 3KCNEPTU3bI.
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3. MNpw YKIOHEHWUM CTOPOHbI OT y4acTUsi B 9KCNepTM3e, HEMPeACTaBEHUM 3KCnepTaM HeOOXOAMMbIX MaTepuanoB
N [OKYMEHTOB AN UCCNedoBaHUs U B MHbIX Crydasx, ecnu no obcrosaTenscTsam Aena u 6e3 yyacTusi 3TOW CTOPOHBI
3KCMepTU3y NPOBECTU HEBO3MOXHO, Cy[ B 3aBUCHMOCTM OT TOrO, Kakas CTOPOHa YKMOHAETCHA OT 9KCMepTuabl, a Takke
Kakoe Ons Hee OHa MMeeT 3HadeHue, BnpasBe NpuaHaTb akT, AnsA BbIAICHEHWS KOTOPOro aKcrnepTu3a Gbina HasHaveHa,
YCTaHOBIEHHBLIM UM OMPOBEPTHYTHIM.

Cratbs 80. CopepxaHue onpeaeneHus cyaa o Ha3Ha4eHUU 3KCNepTUu3sbl

1. B onpegeneHun o HasHa4YeHUWM ISKCNepTU3bl CyA YKasblBAaeT HaMMEHOBaHWe cyda; AaTy HasHadeHus
3KCNepTM3bl U AaTy, He Mo34Hee KOTOPOWM 3aKMiuveHue AOMKHO OblTb COCTaBMEHO W HampaBieHO 3KCMepTOM B cyf,
HasHauMBLUWNIA SKCMEPTU3Y; HAUMEHOBAHMS CTOPOH MO paccMaTpuBaeMoMy Aefy; HauMeHOBaHWe 3KCnepTusbl; akThl,
AN NOATBEPXKAEHUS WM ONPOBEPXXEHUSI KOTOPbIX HasHa4yaeTCsi 3KCMepTM3a; BOMPOCHI, MOCTaBMEHHble nepeq
9KCNepTomMm; d.)aMVIJ'II/I}O, MnMAaA MU OTHEeCTBO J3KcCnepta nmbo HaumeHoBaHue OKCNEepPTHOro y4dpexaeHua, KOTopoMmy
nopyyaeTcsi NpoOBEAEHUE IKCMEPTU3bl; NPEACTABIEHHbIE 3KCMEpPTYy MaTtepuanbl U AOKYMEHTbl ANl CPaBHUTENbHOMO
nuccnenoBaHusi; ocobble ycroBusi obpalleHUsi ¢ HUMK MPU UCCINELOBaHUM, €CNU OHM HeobXoaMMbl, HaMMeHoBaHWe
CTOPOHbI, KOTOPasi MPOU3BOAUT OMNNaTy 3KCNEPTU3bI.

(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 124-3)

2. B onpepeneHnu cyga Takke ykasblBaeTCsl, YTO 3a [Jayy 3aBedOMO JIOXKHOro 3ak/toyeHust 3KcnepT
npeaynpexnaeTcs CyAoM WM pPyKoBoAMTENEM CyAeOHO-3KCMEePTHOro YYpeXOeHUsl, eCcnn 3KcnepTnsa MNpoBOAUTCS
cneumanncTom 3TOro Yy4vpexaeHusi, 06 OTBETCTBEHHOCTM, NPEAYCMOTPEHHOM YronoBHbIM KOOEKCOM Poccuiickoi
depepaumun.

CrtaTbs 81. I'IonyquMe 06pa3uoa noYyepka Ans cpaBHUTENIbHOIo uccnegoBaHuUsA AOKyMeHTa U nognnMcu Ha 4OKyMeHTe

1.B cny4ae ocnapumBaHua NogIMHHOCTU Noanncn Ha JOoOKyMeHTe U MHOM NMCbMEHHOM JoKa3aTeslbCTBe JTULIOM,
noanncb KOTOpOro MMeeTcAa Ha HeMm, Ccyd BrnpaBe MoJjlyynTb O6pa3LLbI noyepkKka Ona nocnenywulero cpaBHUTENbHOIO
nccnegoBaHusa. O HeobxoauMocTu nony4yeHus 06pa3u,03 no4yepkKa BbIHOCUTCA onpeaeneHne cyaa.

2. I'Ionyqume O6paSLI,OB no4yepka Cyﬂ,beVI nnn cyaom Moxet ObITb npoBeaeHo C y4actmem cneuunanuncra.

3. O nony4yeHun o6pa3LoB NoyYepka COCTaBMAETCA NPOTOKOI, B KOTOPOM OTPaXaloTCH BPEMS,, MECTO U YCIOBUS
nonyyeHus obpasuoB nodepka. MpoTokon nognucbiBaeTcs Cyaben, NULOM, Y KOTOpOro Gbinu nomny4veHsl o6pasubl
noyepka, CreLmanucTom, ecrim OH y4acTBOBan B COBEPLUEHWUM [AHHOMO NPOoLeccyanbHOro AeACTBUSI.

Cratbs 82. KomnnekcHas akcnepTusa

1. KomnnekcHasi aKcnepTu3a HasHayaeTcs Cy[oM, ecrnv YcTaHoBreHue o6CToATeNnbCTB no Aeny TpebyeT
OOHOBPEMEHHOTO MPOBEAEHUs UCCNedOoBaHWM C  WUCMONb30BaHMEM pasfUuHbIX obnacTeit 3HaHWA WM C
NCMOb30BaHUEM Pa3fIMYHbIX Hay4YHbIX HANPaBneHWii B Npedenax ogHo 06racTi 3HaHus.

2. KomnnekcHas 9KCNnepTmn3a nopy4aeTca HEeCKOJIbKMM JKCNepTaMm. Mo pe3ynbTatamMm npoBeaeHHbIX nccrnegoBaHuin
KCNepPThI cbopmynmpymT o6wun BbiBOA 06 06CTOATENLCTBAX M U3NaratT ero B 3aK4eHUM, KOTOpO€e noanncbliBaeTcAa
BCEMU 3KCNnepTamMu.

3KCI'IeprI, KOTOpble He Yy4acTtBoBalln B ¢)op|v|ynv|p0|3ava| obulero BbLIBOOA WM HE cornacHbl C HUM,
noAnnUCbIBakOT TONMbKO CBOKO UCCieaoBaTelIbCKYH YaCTb 3aKIMK4YeHnA.

CrtaTbs 83. KommccnoHHas akcneptusa

1. KomwuccunoHHas 9KCNnepTn3a Ha3Ha4daeTCcA CcyaomMm Ona yCTaHOBIEHUA obcToATEeNbLCTB aoBymMa mnm bonee
JKCcnepTamn B OAHOI 06NacTn 3HaHUS.

2. OkcnepTbl coBellalTca mexagy cobon u, npuas K obwemy BbiBogy, OPMYNMPYIOT €ro M MNOoAMUCHLIBaKT
3aKroveHve.

SKCI'IepT, He corfnacHbIn C OPYyrMMm 3KCnepTomMm uinn opyrmMmm akcneptamMu, snpase atb OTAEJIbHOE 3akKrk4veHune no
BCeM UInn otaesibHbIM BOMPOCaM, Bbl3BaBLUMM pa3HOrmacus.
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KoHcynbTaHTlnt0C: npymeYaHue.
O rocypapcTBeHHON cynebHo-aKkcnepTHOW aeatenbHocTM B Poccuickon ®epepaumnmn cm. GenepanbHbIl 3aKOH OT
31.05.2001 N 73-03.

CrtaTbs 84. Nopsaaok npoBeAeHUA 3KCNEePTU3bI

1. SKcnemesa npoBOANTCA IKCnepTamMu Cy,El,e6HO-3KCI'IepTHbIX yqpe>|<,qu|/||7| no nopyvYeHuto pyKOBO,EI,I/ITeJ'IeIZ ATUX
yqpemp,eHMﬂ N NHbIMU 3KCNepTamMmmn, KOTOpPbIM OHa Nnopy4eHa cyaoMm.

2. JkcnepTr3a npoBoauTCs B cyAeOHOM 3acefdaHun Unv BHE 3acefaHusi, ecrniv 3To HeobXxoaMMo Mo XxapakTtepy
nuccnenosaHnin NGO NpyM  HEBO3MOXHOCTM UMM 3aTpydHEeHUM [OOCTaBUTb MaTepuanbl WU OOKYMEHTbl AOns
nccnenoBaHnsa B 3acegaHuu.

3. Jlvua, ydyacTBywowie B Aene, BrnpaBe MNpUCyTCcTBOBaTb MpuU npoBedeHUN 3KCNEpPTU3bl, 3a WCKIMHOYEeHUEM
cny4yaeB, ecClin TaKkoe TMNpucyTCcTBMe MOXeT MnomelwlaTtb WccrnegoBaHuio, COBELaHUKO 3KCNepToB U COCTaBIIEHUIO
3aKrn4yeHun4a.

Cratbs 85. O6s3aHHOCTM U NpaBa 3kcnepTa

1. Okcnept o6si3aH NpUHATE K MNPOU3BOACTBY MOPYYEHHYHO €My CyAOM 3KCNepTudy U MNpOBECTM MOMHOoe
uccrieqoBaHue nNpeacTaBneHHbIX MaTepuarnoB M JOKYMEHTOB; AaTb OBOCHOBaHHOE M OBBLEKTUBHOE 3aKroveHue no
nocTaBfeHHbIM Nepe HUM BOMpocam M HanpaBWUTb €ro B Cy[, Ha3HAYMBLUMIA 3KCMEPTU3Y; SBUTLCA MO BbI3OBY cyada ANng
NMYHOro yyactnsi B cyaebHOM 3acedaHWy U OTBETUTb Ha BOMPOCHI, CBA3aHHble C NPOBEAEHHbIM MCCneoBaHWEM WU
AaHHbBIM UM 3aKITIOYEHNEM.

B chny4ae, ecnu noctaBlieHHble BOMNPOCHhI BbIXOAAT 3a npenenbl cneunanbHbIX 3HaHWi JKcnepTa nn6o MaTepuanbl
N OOKYMEHTbl HENPUIro4Hbl UM HEOOCTATOYHbI ANd npoBeaeHund nccnegoBaHMn U gayun 3aKnoYeHus, 3KCnepT 06s3aH
HanpaButb B Cy[q, Ha3HaYNBLLMI 3KCNepTn3y, MOTMBMpPOBaHHOE coobuieHne B NUCbMEHHOM cbopme O HEBO3MOXHOCTHU
AaTb 3aKJir4eHune.

3KCI'IepT obecneunBaet COXPaHHOCTb npencTtaBlieHHbIX eMy ONnA uccrnenosaHna mMmatepuarnos U OOKYMEHTOB U
BO3BpallaeT nx B Cya BMeCTe C 3aKrin4eHnem nnm co06LLEeHMEM O HEBO3MOXHOCTW AaTb 3aKYeHME.

B cnyyae HeBbInomnHeHns TpeboBaHWs cyaa, HasHauMBLLEro 3KCNePTU3Y, O HanpaBneHUn 3aKntoyeHust akcnepTa B
Cya B CpPOK, yCTaHOBJ'IeHHbIIZ B onpegeneHnn O Ha3Ha4deHun IKCnepTubl, Npu OTCYTCTBUN MOTUBUPOBAAHHOIO
coobLieHunss akcnepta unNu cynebHO-3KCMEPTHOro y4vpeXxaeHuss O HEeBO3MOXHOCTM CBOEBPEMEHHOMO MPOBEAEHMS
3KCMepTU3bl NIMOO O HEBO3MOXHOCTM MPOBEAEHNST IKCMEPTU3bLI MO NPUYMHAM, YKa3aHHbIM B ab3aLle BTOPOM HACTOSILLEN
YyacTu, CyA0M Ha PYKOBOAUTENS CyAeOHO-39KCMEPTHOIO YYPEXAEHNS UM BUHOBHOTO B YKa3aHHbIX HApYLLEHUsIX 3KcrepTa
HanaraeTtcs WwTpad B pasMmepe 40 NATU Tbicay pybnen.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

2. SKCﬂepT He BlMnpaBe CaMOCTOATENIbHO CO6I/IpaTb MaTepuarnbl OnA npoBeaeHNA 3KCNepTusbl; BCTyNaTb B JINYHbIE
KOHTakKTbl C y4YaCTHMKaMu npouecca, eciim 310 CTaBUT Nog4 COMHEHMe ero He3amHTepeCOBaHHOCTb B MCXOoOe Aena;
pasrnawaTtb cBeaeHusA, KOTopble CTalin eMy U3BeCTHbl B CBA3M C NpoBeaeHNeEM 3KCNepTun3bl, nnmn coobuwaTb KOMy-J'Il/I6O
O pesyJibTaTtax 3KCcnepTusbl, 3a UCKINDYeHnemM cyga, ee HasHadmBLlero.

OkcnepT unu cynebHO-3KCNeEPTHOE yupeXaeHWe He BrpaBe OTKa3aTbCA OT MPOBEAEHUS] MOPYYEHHON WM
3KCMEPTM3bl B YCTAHOBIEHHBIN CYLOM CPOK, MOTMBMPYS 39TO OTKA30M CTOPOHbI MPOM3BECTU OMMaTy 3KCNepTu3bl 4O ee
npoBegeHus. B cnyyae oTkasa CTOPOHbI OT MpeaBapuUTENbHON ONMaTbl 3KCMEPTMU3bl IKCMEPT MM CyaebHO-3aKCNepTHOe
yupexgeHue o6513aHbl NPOBECTU HAa3HAYEHHY0 CyAOM 3KCMEePTU3y 1 BMECTE C 3asiBNIEHMEM O BO3MELLLEHUN MOHECEHHbIX
pacxoA4oOB HanpaBWUTb 3aKMYEHWE 3KCrepTa B CyA C AOKYMEHTaMu, NoATBEPXAAlWMMM pacxodbl Ha npoBedeHue
3KCNepTM3bl, ANS peLleHnsa cyaoM Bomnpoca O BO3MELLEHWN 3TUX PacXOAOB COOTBETCTBYHOLLEN CTOPOHOW C y4eTOM
NonoXxeHW Yactn nepeson ctatbh 96 u ctatbn 98 HacToswero Koaekca.

(ab3au BBegeH PenepanbHbIiM 3akoHOM OT 28.06.2009 N 124-93)

3. 3KCI'IepT, MOCKOJIbKY 3TO HeobXxoOQMMo AN OJauun 3aKn4veHusl, nmeeT npaBo 3HAKOMUTbCA C MaTepuanamu
gena, OTHOCALWMMUCA K npeaMeTy 3KCNepTu3bl; NPOCUTb Cya O nNpefocTtaBlieHun eMy OONOJTHUTENbHbIX MaTtepuanos n
OOKYMEHTOB O51A uUccnenoBaHud; 3adaBaTb B Cyﬂ,e6HOM 3acefjaHun BOMNpoChbl Junuam, y4dacTteywwmMm B gene, u
cBmnaeTensMm; xogatancreoBartb O npuerie4eHnn K npoBeeHNn 3KCNepTn3bl APYrmx 3KCrnepToB.
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CrtaTbs 86. 3aknioyeHune akcnepra

1. BkcnepT gaeT 3aknoyeHne B NUCbMEHHOW hopme.

2. 3akno4yeHne aKcrnepTa AOMKHO cogepXaTb NogpobHoe onucaHne NpPoBe4EHHOrO UCCneaoBaHusl, caenaHHble B
pesynbTaTe ero BbiBOAbl M OTBETbl Ha MOCTaBMEHHble CyaoM Bornpockl. B cnyyae, ecnu akcnepT npu npoBefeHun
3KCMEepTU3bl YCTAHOBUT UMEIOLLME 3HAYeHWe ANsi PacCMOTPEHUst U paspelleHust gerna obcTosaATenbCcTBa, no rnoBogdy
KOTOpPbIX eMy He ObinM nocTaeneHbl BOMPOCHI, OH BMpaBe BKMOYUTL BbiBOAbI 006 3TMX OOCTOATENbLCTBAX B CBOE
3aknoveHme.

3. BaknoyeHne askcnepTa gns cyga Heobs3aTenbHO M OLEHMBAETCHA CyAOM MO npaBunam, YCTaHOBMEHHbIM B
cTaTbe 67 Hactosiwero Kogekca. Hecornacve cyga c 3akntodeHuMem OOIMKHO ObiTb MOTMBMPOBAHO B peELUEHUU UNnu
onpegenennn cyaa.

4. Ha Bpems npoBedeHns1 SKCNepTM3bl MPOM3BOACTBO MO AeNYy MOXET ObITb MPUOCTAaHOBIIEHO.

CTtaTbs 87. lononHuUTenbHas u NMOBTOpPHaA 3KCNepPTU3bl

1. B cnyyasix HeQOCTaTOYHOM SCHOCTU WM HEMOMHOTbI 3aKMOYEHUS 3KCMepTa Cyd MOXET HasHauuTb
OOMONHUTENbHYIO 3KCMNEepTM3Y, NMOPYYNB ee NpoBeaeHNE TOMY Ke UMK APYroMy SKCnepTy.

2. B cBA3M C BO3HUKLLUMMK COMHEHUSIMU B MPaBUIBHOCTA MM OBOCHOBAHHOCTM paHee [AaHHOro 3aKMHYeHUs,
Hanuynem nNpPOTMBOPEYMUA B 3aKIOYEHUSIX HECKOSIbKUX JKCMEepPTOB Cyd MOXET HasHauuTb Mo TeM XXe Borpocam
MOBTOPHYIO 3KCMEPTU3Y, NPOBEAEHME KOTOPOI NopyYaeTcs ApYroMy 3KCNepTy Uin ApYyrMM aKcnepTam.

3.B onpegeneHnn cyga o0 HasHa4eHun OOMNOSTHUTENBHOW UNK I'IOBTOpHOI7I QKCNEePTU3bl AOIMXKHbI ObITb M3MOXEHbI
MOTUBbI HECOITIacuAa Ccyaa C paHee aHHbIM 3aKrto4eHUeM 3KCnepTa Uim aKCnepToB.

FnaBa 7. CYOAEBHbIE PACXO[ObI
CrtaTbs 88. Cyne6Hble pacxoabl
1. CynebHble pacxoabl COCTOSAT U3 roCyAapCTBEHHOW MOLUMNHBI U U3OEPXKEK, CBA3AHHbIX C pAaCCMOTPEHMEM Aena.

2. PasMep ¥ nopsgok ynnatbl FOCYAapCTBEHHOW MOLMMHbLI YCTaHaBnMBaloTCcs deaepanbHbiMU 3aKOHaMU O
Hanorax u coopax.

CtaTtbA 89. JIbroTbl No ynnaTe rocyfapcTBeHHOW MOLUIUHbI

(B pea. PepgepanbHoro 3akoHa ot 02.11.2004 N 127-93)

Jlbrotbl no ynnarte FOCy,EI,apCTBeHHOVI NOLWIINHBI NpPenocTaBnATCA B Criydaax U nopdake, KOTopble YCTaHOBJIIEHbI
3akoHogaTtenbcTBom Poccuinckon ®egepauum o Hanorax u cbopax.

Cratbs 90. OcHOBaHusA 1 nopAaaokK npegoctaBrieHUA OTCPOYKU UMK paCcCpPOYKU ynnaTbl rOCyAapCTBeHHOﬁ MOLWJINHbI

(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHusa un nopAaaoK npenocrtaBfieHUA OTCPOYKM UMM paCCpOYKK  ynnaThbl FocyﬂapCTBeHHOﬁ NOLUNTNHBI
yCTaHaBIIMBalOTCA B COOTBETCTBMU C 3aKOHOA4ATE IbCTBOM Poccuiickon Cbep,epau,mm O Hanorax un C60an.

CraTtbAa 91. LleHa ucka

1. LleHa ucka onpeaensieTcs:

1) No nckam o B3biCKaHUM AEHEXHbIX CPEACTB, MCXOAS N3 B3bICKMBAEMOWN OEHEXHOWN CYMMbI;
2) no nuckam o6 nctpeboBaHUN NMYLLIECTBA, MCXOAA U3 CTOUMOCTU UCTPeDyeMOro MMyLLECTBa;
3) N0 nckam O B3bICKAHUKN afIMMEHTOB, UCX04S 13 COBOKYMHOCTU NnaTexewn 3a rog;

4) No MCKaM O CPOYHbIX nnaTtexax U Bblaa4dax, ncxoga n3 COBOKYNHOCTU BCEX nnaTexewn n Bblgay, Ho He Gonee
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4YeM 3a Tpu roaa,

5) No uckam 0 GEeCCPOYHbIX MMM MOXM3HEHHbLIX MnaTexax W Bbloadax, UCXoOs M3 COBOKYMHOCTM Mnatexen u
BblJad 3a Tpu roaa;

6) No nckam 06 yMeHbLUEHUN UMK yBENUYEHUN NnaTexen 1 Bblgad, NCXods U3 CYMMbl, Ha KOTOPYI0 YMeHbLUalTCs
UNN yBENMYMBAIOTCA NIaTeXn 1 Bblgadn, HO He Bonee YeMm 3a rog;

7) N0 Mckam O MpeKpaLleHUn NnaTexen U Bblgad, UCXoas U3 COBOKYMHOCTU OCTaBLUMXCS NaTexen u Bblgad, HO
He Bbonee 4yem 3a rop;

8) no nckam o 4OCPOYHOM PACTOPXKEHWM OOroBOpa UMYLLECTBEHHOIO HaiiMa, UCXOOs U3 COBOKYMHOCTU nnartexeit
3a Nnonb3oBaHne NMYLLECTBOM B TeYEeHMe OCTaBLUErocs cpoka AeicTBMS 4oroBopa, Ho He Gornee YyeM 3a Tpu roaa;

9) no uckam o npase COBCTBEHHOCTM Ha OOBLEKT HEOBWMXKMMOIO MMYLLECTBa, NMpUHagnexawun rpaxgaHuHy Ha
npaBe COOCTBEHHOCTM, UCXOAS U3 CTOMMOCTM OObEKTa, HO HE HWXKE €ro MHBEHTapM3auMOHHOW OLEHKM WK Mnpu
OTCYTCTBUM €€ - HE HIKE OLIeHKN CTOMMOCTM OObEeKTa NO AOrOBOPY CTPaxOBaHUsi, Ha OO bEKT HEABMKUMOIO NMYLLECTBA,
npuHaanexallero opraHu3aLuuu, - He Huxe 6anaHcoBOW OLEHKM OBBEKTa;

10) no uckam, COCTOSALLMM U3 HECKOMNbKMX CaMOCTOATerbHbIX TpeboBaHWi, ucxoga M3 Kaxagoro TpeboBaHus B
OTAENBbHOCTU.

2. LleHa ucka ykasbiBaeTcsi UCTUOM. B cnyyae sIBHOrO HECOOTBETCTBUSI yKasaHHON LEHbl OEACTBUTENbHOW
CTOMMOCTU UCTpebyemoro MMyLLECTBa LIeHY UCKa onpeaensieT Cyabs Npy NPUHSATAM UCKOBOTO 3asiBIIEHNS.

CTtaTbs 92. [lonnarta rocyfapcTBEHHOW MOLUMMUHbI

(B pea. PepgepaneHoro 3akoHa ot 02.11.2004 N 127-93)

1. OcHoBaHusa u nopadoK  gonnathl FOCy,D,apCTBeHHOVI NOWJIMHbI  YCTaHaBNMMBakTCA B COOTBETCTBMU C
3akoHogaTenbcTBOM Poccuickon Pegepaumm o Hanorax n cbéopax.

2. MNpw yBennyeHum pa3mepa UCKOBbIX TpeDOBaHUIM pacCMOTpeHMe Aerna NpoAorkaeTcs nocrne npeaocTaBneHms
WCTUOM [OKa3aTenbCTB ynnaTbl rOCYyJapCTBEHHOW MOLUMMHBI UMM paspelleHus cygom Borpoca ob oTcpouke, O
paccpoyke ynnaTbl rocyaapCTBEHHOW MOLWMWHBI UMM 00 yMEHbLUEHUN ee pa3Mepa B COOTBETCTBMM cO cTtatben 90
HacToswero Kogekca.

Cratbs 93. OCHOBaHMsA U NOPSAAOK BO3BpaTa UM 3a4eTa rocyAapCTBEHHOMW MOLUNNHbI

(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHUA 1 NopsaaoK BO3BpaTa UNKU 3a4eTa rocygapCTBEHHOW MOLUNUHbI YCTaHaBNUBAKOTCH B COOTBETCTBUU C
3akoHoaaTtenbcTBOM Poccuiickon deaepaumm o Hanorax u cbopax.

Cratbs 94. U3aepxku, CBA3aHHbIe C pacCMOTPEeHUEM aena
K n3gepxkam, cBA3aHHbIM C paCcCMOTpeHneM aena, OTHOCATCA:
CyMMbl, noanexatwiune Bbinnarte cengetenam, akcnepTam, cneymnanmcrtam n nepeBogymkam,

pacxofibl Ha onnaTy ycrnyr nepeBof4YmKa, NoHeceHHble NHOCTPaHHbIMU rpaxaaHamn 1 nuuaMmu 6es rpaxaaHcTBa,
€CI UHOE He MPeayCMOTPEHO MeXayHapoaHbIM foroBopom Poccuiickoin Pegepaumnu;

pacxoabl Ha npoes3a 1 NpoXXmneaHme CTOPOH U TPETbUX NNL, NOHECEHHbIE MU B CBA3U C SIBKOW B cya,
pacxoabl Ha onnarty ycnyr I'Ipe/J,CTaBIATeJ'Ief/];

pacxoabl Ha NPpon3BOACTBO OCMOTPaA Ha MecCTe,

KOMnNeHcauun4 3a (baKTVI‘-IeCKYIO noTepto BpeMmeHn B COOTBETCTBUN CO ctaTtben 99 HacToswero Kogekca;

CBA3aHHble C paCCMOTpeHneM aerna novYToBble pacxonbl, NTOHECEHHble CTOPOHaMW;

KoHcynbTanTlNKoC

www.consultant.ru Crpanuua 30 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

ApYyrve npr3HaHHble CyA0M HEOOXOAUMBIMM Pacxobl.

CTtaTbs 95. [leHeXHble CyMMbI, nognexaliue Bbinnate cemgeTtensam, akcneptam, cneumanmctam U nepesogimkam

1. CBuagetensmM, akcrepTam, cneumannctam 1 nepeBogynkam BO3MELLAOTCH NOHECEHHbIE MU B CBSA3M C SIBKOW B
Cyd pacxodbl Ha Mpoesd, pacxXodbl Ha HaeM JKUMOro MOMELLEHUS WM LOMOSHWUTENbHbIE pacxofbl, CBA3aHHblE C
NPOXXMBaHMEM BHE MeCTa NOCTOSIHHOIO KUTENbCTBA (CYyTOYHbIE).
(B pea. PenepanbHoro 3akoHa ot 09.03.2010 N 20-d3)

2. PaGoTtalolyMm rpaxgaHam, Bbl3blBaeMbIM B Cyd B KayecTBe CBUAETENEW, BbiMfadMBaeTcsl AeHexXHas
KOMMeHcaumsi ucxoas n3 dakTMdeckux 3aTpaT BpPeMEeHM Ha WUCMOoNHeHue 00si3aHHOCTEeW CBUMAETENns U UX CpeaHero
3apaboTka. HepaboTawLwwmm rpaxgaHam, Bbl3blBaeMbiM B Cy B KayecTBe CBUAETENEW, BbiMnadMBaeTCsi AeHeXHas
KoMneHcaumns mcxoas u3 pakTU4eckux 3aTpaT BpPEMEHM Ha UChofHeHue obsizaHHocTel cBuaeTens. [lopsiaok u
pasmepbl BbiNnaTtbl 4aHHOW KoMneHcauum yctaHasnmeatotcest MpasutenscteoM Poccuiickon ®epepauun.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2008 N 223-93, o1 28.12.2017 N 421-03)

3. SKCI'IeprI, cneunanncTbl U nepeBoaYUKN NOony4arT BO3HarpaxaeHue 3a BbINOJTHEHHYO MU NO NOpyYeHUro
cyna paboty, ecnn aTa paboTta He BXOAMT B KpPyr uX CnyxebHblx o06si3aHHOCTEM B KayecTBe pPabOTHUKOB
rocyfapCTBEHHOIO yupexaeHusi. Pasmep Bo3HarpageHusi aKkcrnepTam, cheuvanuctam onpegensietcs cyaoMm o
COrNiacoBaHMO CO CTOPOHaMM U MO COrMaLLEHMIO C 3KCNepTaMu, creunanmcTamm.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

CTtaTbs 96. BHeceHue CTOpPOHaMM AeHeXHbIX CyMM, noanexawux Bbinnarte ceBugetenam, aKkcnepram n cneuynanmcram

1. OeHexHble cyMMbl, noanexawue Beinnate cBMaeTensiM, 9KkcnepTam 1 cneuuannctam, unm gpyrme cBA3aHHble
C paccMmoTpeHneM Aena pacxodbl, NPU3HaHHbIE CyAOM HeobXxoAnMbIMU, NPeABaPUTENbHO BHOCATCSA Ha CYET, OTKPLIThIN
B nopsiake, yCTaHOBMNEeHHOM BloaxeTHbIM 3akoHodaTenscTtBoM Poccunckon ®egepauun, cootBeTCTBEHHO BepxoBHOMY
Cyny Poccwuiickon ®epnepauumn, BepxOBHOMY cyay pecnybnuku, kpaeBomMmy, obnactHoMy cydy, cyaQy ropoga
defepanbHOro 3HavyeHusi, cyoy aBTOHOMHOM obnacTtu, cyay aBTOHOMHOMO OKpyra, OKpY>XHOMY ((ofIOTCKOMY) BOEHHOMY
cyny, ynpaeneHumio CygebHoro penaptameHta B cybbekte Poccuiickon ®egepauum, a Takke oOpraHy,
OCYLLECTBMAIOLWEMY OpraHu3auMoHHoe obecnevyeHne [edATenbHOCTM MWPOBbIX CyOen, CTOPOHOW, 3asiBMBLUEN
COOTBETCTBYIOLWYIO nNpocbby. B cnyyae, ecnn ykasaHHas npocbba 3asBneHa obemmun ctopoHamu, Tpebyemble CymMbl
BHOCSATCH CTOPOHaMu B paBHbIX YacTsaX.
(B pea. PenepanbHbix 3akoHOB OT 25.11.2008 N 223-93, ot 12.03.2014 N 29-03)

2. B cnyyae, ecnu BbI30B cBUAETENEN, HA3HAYEHNEe IKCNEPTOB, NPUBREYEHME CneLmannucToB 1 gpyrme gencTeng,
noanexalwime onnaTe, OCYLUECTBMSOTCA MO MHUUMATMBE Cyda, COOTBETCTBYHOLLME pacxodbl BO3MELLAKTCA 3a cyeT
cpeacTs enepansHoro drogxera.

B cnyuae, ecrnv BbI30B CBUAETENEN, HAa3HAYEHME SKCMEPTOB, NPUBIIEYEHNE CMEUManucToB U Apyrue AencTBus,
noanexalime onnarte, OCyLECTBSIOTCS MO UHWLMATUBE MUPOBOMO CYAbW, COOTBETCTBYIOLLME pacXodbl BO3MELLaTCS
3a cyet cpencTs bopxkeTa cybbekta Poccunckon denepauum, Ha TeppUTOpUM KOTOPOro AENCTBYET MUPOBON Cyabs.

3. Cyn, a Takke MUPOBOW Cydbsi MOXET 0cBO6OANTL rpaXkaaHWHa C y4eTOM ero MMYLLIECTBEHHOTO MOMOXKEHNUs OT
ynnaTtbl pacxofoB, NPeayCMOTPEHHbIX YaCTbio NEpPBON HACTOSALLEH CTaTbi, UMM YMEHbLIMTL UX pasMep. B aTom cnyyae
pacxo/ibl BO3MELLA0TCA 3a CYET CPEACTB COOTBETCTBYIOLLEro GromKeTa.

4. Bo3BpaT CTOpOHaM HEW3PACXOLOBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX MMM B CHET NPeAcTOosWNX cyaebHbIX
pacxogoB, MNpoOM3BOAUTCS Ha  OcHoBaHWM  cygebHoro  nmocTaHoBneHusi. [lopsigok  Bo3BpaTa  CTOpOHaMm
Hen3pacxoAoBaHHbIX AEHEXHBLIX CyMM ycTaHaBnueaeTcs NpaBuTtenscTtBom Poccuiickon denepauumm.

(vacTb yeTBepTasn BBegeHa PenepanbHbiM 3akoHOM OT 25.11.2008 N 223-03)

CTtaTbs 97. BbinnaTta AeHeXHbIX CyMM, NnpuyvnTarowmxca cemgetensam n nepesogvymukam

1. [leHeXHble CyMMbI, MpUYMTaloMecs CBUAETENSAM, BbINNa4YnMBaOTCA MO BbIMNOSIHEHMU UMUK CBOUX 006SI3aHHOCTEN
HE3aBNCMMO OT CPOKOB (PaKTUYECKOro MOCTYMNeHUst OT CTOPOH cyAebHbIX pacxodoB Ha cCYeTa, yKasaHHble B 4acTu
nepBou ctatbu 96 HacTosiwero Kogekca. Onnata ycnyr nepeBogYMKkoB M BO3MELLEHNE MOHECEHHbLIX UMW PacXOAoB B
CBSI3M C SIBKOW B Cy[ MPOM3BOAATCHA MO BbINOMHEHUM UMK CBOMX 0BSI3aHHOCTEN 3a CYET CPeAcTB COOTBETCTBYHOLLETO
oroaxkeTa.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

(vyacTb nepBag B pea. PefepanbHoro 3akoHa ot 25.11.2008 N 223-03)

2. Tlopsaok BbIMAaThl OEHEXHBIX CYMM, MPUYMTAIOLWNXCA MNepeBofYMKaM, U pasMepbl 3TUX OEHEXHbIX CyMM
yctaHaenusatoTcs lMpaButensctBom Poccuiickon Pegepaummn. MNMopspok BbinnaTel GEHEXHbIX CYyMM, MPUYUMTaOLLMXCS
cBuaetenam, yctaHasnueaetcd [Npasutensctsom Poccuiickon depepaumm.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

CrtaTba 98. PacnpepeneHue cyie6HbIX pacxofoB Mexay CTOpoHamMmn

1. CTopoHe, B Nonb3y KOTOPOW COCTOANOCH pelleHne cyaa, Cya npucy>aaeT BO3MECTUTb C APYron CTOPOHbI BCe
MoHeceHHble Mo Aeny cyaebHble pacxodbl, 3a WUCKMIOYEHUEeM Crny4vaeB, NpefyCMOTPEHHbIX YacTblo BTOPON cTaTtbh 96
HacTtoswero Kopekca. B crniyyae, ecnu WCK yOOBNeTBOPEH YaCTUYHO, YKasaHHble B HacToswen cratbe cyaebHble
pacxofdbl MPUCYXAAKTCA MCTLY NpPONOpUMOHanbHO pasmepy YAOBNETBOPEHHbIX CYAOM WCKOBbIX TpebosaHui, a
OTBETYMKY NMPOMNOPLIMOHANbLHO TOW YacT UCKOBbLIX TpeBoBaHUIN, B KOTOPOW UCTLY OTKa3aHo.

2. lMpaBuna, N3noXeHHble B YacTW NEPBON HACTOSLLEWN CTaTbW, OTHOCATCH TaKke K pacnpegeneHvto cyaebHbIx
pacxoAoB, MOHECEHHbIX CTOPOHamMu B CBA3W C BedeHWeM Jena B anennsuuMoHHOMW, KacCauMOHHOW WM HaA30pHOM
WHCTaHUUSX.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyvae, ecnu cyn BblleCTOsILEN MHCTaHUMW, He nepenaBasi AENO Ha HOBOE PacCMOTPEHWEe, U3MEHUT
COCTOSIBLLEECS] PeLleHNe CyAa HWKECTOSILLEN MHCTaHUMW U NPUMET HOBOE peLLUeHMe, OH COOTBETCTBEHHO U3MEHSET
pacnpeneneHune cyaebHbix pacxoaoB. Ecnv B aTux cnyyasx cyq BbILLECTOSILLEN MHCTaHLUMUM HE U3MEHUI peLleHNe cyaa
B YacTu pacnpegeneHusi cynebHbix pacxofoB, 3TOT BOMPOC AOMKEH PeLUMTb Cyd NEPBOM MHCTaHUMM MO 3asiBEHUIO
3aMHTEpPEeCcoBaHHOro nuua.

CrtaTbs 99. B3bickaHMe KOMNeHcauMm 3a NoTePIO BpeMeHU

Co CTOpOHbI, HEAOBPOCOBECTHO 3asBMBLLUEA HEOCHOBAaTENbHbIA WCK UMW CMOp OTHOCUTENbHO WcKa nMbo
cucTemaTUyecky NPoTMBOAENCTBOBABLUEN NPaBUbHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHUIO U paspeLleHnto aena, cys
MOXET B3blCKaTb B MOMb3y APYroli CTOPOHbI KOMMEHcaUmio 3a hakTUYecKyo noTepto BpeMeHu. PasMep koMreHcauum
onpegensieTcs CyaoM B pasyMHbIX Npedenax v C y4eTOM KOHKPETHbIX 06CTOATeNbCTB.

CTtaTbs 100. Bo3melueHne pacxofoB Ha onnarty ycnyr npeacraButens

KoHcynbTaHTlINt0C: npumMmevaHme.
Mo3nuum Beicwmnx cygos no ct. 100 MK PO >>>

1. CTOpOHe, B Nonb3y KOTOpOIZ COCTOANOCH pelwleHne cyga, no ee NMCbMeHHOMY XOﬂ,aTaVICTBy cyq npucyxgaet C
,El,pyI'OIZ CTOPOHbI pacxXoAbl Ha onnaty ycnyr npencrtaBuTena B pa3yMHbIX npenenax.

2. B cny4yae, ecnv B YCTaHOBMEHHOM nopsgke ycryrn agsokata 6binn okasaHbl 6ecnnaTHO CTOPOHe, B MOMb3y
KOTOPOW COCTOSANOCH pelleHne cyaa, ykasaHHble B 4acTu NepBOW HacTosWen CTaTbW pacxodbl Ha onnaty ycnyr
afBoKaTa B3bICKMBAIOTCS C APYro CTOPOHbI B MOMb3Yy COOTBETCTBYHIOLLIEro agBoKkaTcKoro obpasoBaHus.

Cratbs 101. PacnpegeneHune cyne6HbIX pacxofoB Npu OTKase OT MCKa U 3aKITF0UYEeHUM MUPOBOTro CornalleHus

1. Mpn oTkase McTUa OT UCKa MOHECEHHble UM cydebHble pacxodbl OTBETYMKOM He Bo3MeluatoTcs. UcTeu
BO3MeLLaeT OTBETUMKY M3epKKW, MOHECEHHbIE UM B CBSI3W C BeAeHMeM aena. B cnyyae, ecnv ncteu He nogaepxueaeT
cBou TpeGoBaHWA BCreacTBuMe A0OPOBOMBHOMO YAOBMETBOPEHUS MX OTBETYMKOM rOCre NpeabsiBIieHWUs McKa, Bce
NoHEeCeHHble UCTLIOM Mo Aeny cyaebHble pacxop!, B TOM YMCne pacxodbl Ha onnaTty ycnyr npeacraButens, no npockbe
MCTLA B3bICKUBAKOTCA C OTBETUMKA.

2. TMpu 3akmno4YeHUn MUPOBOrO COrMallEeHUs CTOPOHbI OOMMKHbI NpedycMOTpeTb MOpPSAoK pacnpeneneHust
cyaebHbIX pacxofoB, B TOM YNCe PacXOAoB Ha onnaTy yCryr npeacTaBuTenei.

B cnydae, ecnu CTOpPOHbI MpU 3aKMOYEHUNM MUPOBOrO COrMnalleHUs He npeaycMoTpenu Takon Nopsaok
pacnpegenenvs cygebHbIX pacxogoB, CyA pellaeT 3TOT BOMPOC MPUMeEHUTENbHO K ctatbam 95, 97, 99 m 100
HacTosuero Kogekca.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

CrtaTtbs 102. Bo3melleHne cTopoHam cyAebOHbIX pacxonoB

1. MNpun oTKa3e MOMHOCTLIO WUMKN YacTUYHO B UCKe N1y, obpaTuBlLUEMYCSl B Cyd B NpPedyCMOTPEHHbIX 3aKOHOM
cryyasix C 3asiBileHMEM B 3alUuUTy Npas, cBOOOA W 3aKOHHbIX MHTEPECOB WCTLA, OTBETYMKY BO3MELLalTcs 3a cyeT
CPEeACTB COOTBETCTBYIOLLErO GloakeTa NOHECEHHbIE UM U3AEPXKKM, CBSA3aHHbIE C PACCMOTPEHUEM [era, NOMHOCTLI0 UNi
MPONOPUMOHAaNbHO TOM YacTu UCKOBLIX TpeGOBaHWIA, B yOOBIETBOPEHUN KOTOPOM UCTLY OTKasaHo.

2. B Ccny4yae ynOoBIlieTBOpPEHUA UCKa 06 ocBobOXAEHMM muvyulectea OT apecTta UCTUY BO3MeELWalTCA 3a cHeT
cpencrtB COOTBETCTBYHOLLEIO OtogkeTa NOHECEHHbIE UM Cyﬂ,GGHble pacxoabl.

Cratbs 103. Bo3meleHue cyaebHbIX pacxo4oB, MOHECEHHbIX CyAO0M B CBA3M C pacCMOTpPeHueM gena

1. agepxku, NOHECEHHbIE CYIOM B CBSI3W C PacCMOTPEHWEM [ena, U rocyaapCTBEHHAs MOLUNWHA, OT ynnaThbl
KOTOpbIX McTel, Obll 0CBODOXAEH, B3bICKMBAKOTCA C OTBETYMKA, HE OCBODOXAEHHOro OT ynnaTbl cyaebHbIX pacxonos,
NponopLMOHanbHO yO0BNETBOPEHHOW YaCT UCKOBLIX TpeboBaHuiA. B aToOM criyyae B3bICKaHHbIE CYMMbl 3a4MCHISIOTCS B
poxon OlgkeTa, 3a CYET CPEACTB KOTOPOro OHWM  OblMM  BO3MELLEHbl, a roCygapCTBEHHas MownvHa - B
COOTBETCTBYIOLWMNIA OlOAXKET COrnacHoO HopMaTvBam OTYMCIEHWWA, YCTAHOBIEHHbIM OHOIKETHBIM 3aKoHOA4ATENbCTBOM
Poccuiickon ®epepauuu.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. lNpw oTKase B UCKE N3OEPXKKM, MOHECEHHbBIE CYN0M B CBSA3M C PACCMOTPEHMEM [ena, B3bICKUBAKOTCA C UCTLA, He
0CBODOXAEHHOrO OT ynnaTtbl cyAebHbIX pacxogoB, B Aoxon OwgkeTa, 3a cYeT CpPeacTB KOTOPOro OHWM  Bbinu
BO3MeELLEHbI.

(B pea. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyyae, ecnu uck yooBneTBOpPEH YacTMYHO, a OTBETYMK OCBODOXAEH OT ynnaTtbl cyaebHbIX pacxonos,
N30EepKKN, NMOHECEHHbIE CYOM B CBA3U C pacCMOTpPEHMEM Aena, B3blCKMBAKOTCA B Joxon GiogkeTa, 3a cyeT cpencTB
KOTOPOro OHM ObINn BO3MELLEHbI, C UCTLLA, HE OCBODOXAEHHOIO OT ynnaThl CyaebHbIX pacxonoB, NPOMOPLMOHANBLHO ToW
4YacTu UCKOBbIX TPeOOBaHWIA, B yOOBNETBOPEHNM KOTOPOW EMY OTKa3aHo.

(B pea. PepepanbHoro 3akoHa oT 25.11.2008 N 223-93)

4. B cniyyae, ecnv 06e CTOpOHbI 0CBOBOXAEHbI OT ynnaThbl cyAebHbIX pacxonoB, U3AEPXKKM, NOHECEHHbIE Cya0M, a
TaKke MUPOBbIM CyAbell B CBSA3W C pacCMOTPEHMEM [ena, BO3MeLLalTCA 3a CcyYeT CpeacTB COOTBETCTBYHOLLErO
oroaxeTa.

(B pea. PepepanbHoro 3akoHa oT 25.11.2008 N 223-93)

5. MNopsgok n pasmep Bo3MeleHUa cyaebHbIX pacxoaoB, MOHECEHHbIX Cy4OM B COOTBETCTBMM C HaCTOSLUEWN
cTaTbewn, yctaHaBnmeatoTcs MNpasutensctBom Poccunckon ®enepaumn.

CrtaTbsa 104. O6xxanosaHue onpeaeneHns cyaa no BoOnpocam, CBsA3aHHbIM € cyAleGHbIMY pacxogamMu

Ha onpepeneHve cyga no Bonpocam, CBsi3aHHbIM C cygebHbIMM pacxogamu, MoxeT OblTb nogaHa 4acTHas
»anoba.

Mnasa 8. CYQEBHBIE LUTPA®bI
CrtaTbs 105. HanoxeHue cyaebHbIx wrpados
1. CygebHble wTpadbl HanaralwTCa CyaoM B Criyvasx v B pasMmepax, npegyCMOTPEHHbIX HacTosAwmM Kogekcom.
2. CypebHble wWTpadbl, HaMOXeHHbIe CYAOM Ha He y4acTBYHOLLMX B PacCMOTPeHUN fena [OSMKHOCTHBIX N
rocyfapCTBEHHbIX OpraHoB, OpraHoB MECTHOro CaMOYMpaBrieHWsl, OpraHu3auui 3a HapylleHvne npedyCcMOTPEHHbIX

denepanbHbiM 3aKOHOM 0693aHHOCTEN, B3bICKUBAKOTCA U3 UX NIUYHbIX CPEACTB.

3. Konusa onpepenenuns cyaa o HanoxeHuM cyaeOHoro wtpada HanpaBnsieTcs nuvuy, Ha KOTOpoe HaroXeH
wrpad.

CrtaTbs 106. CnoxeHue unu ymeHblLeHue cyaeb6Horo wrpada
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. B TeueHne gecaTu OHeN co AHS NONy4YeHUs Komnuu onpeerneHust cyaa o HanoxeHun cyaebHoro wrpada nmuo,
Ha KOTOpOe HamnoxeH LWTpad, MoXeT obpaTUTbCs B Cyd, HaNOXUBLUWUIA WTpad, C 3asiBNEHWEM O CHOXEeHWU unu ob
yMeHbLUeHNM WwTpadga. JTo 3asiBfieHne paccmaTpyBaeTcs B cyaeOHOM 3acefaHun B TeYeHWe decatu aHen. Jluuo, Ha
KOTOpOE HarnoXeH LTpad, U3BELLAETCA O BpeMeHu U MecTe cyaebHoro sacegaHusi, O4HAKO ero HesiBka He ABMsieTcs
NpensaTCTBUEM K PACCMOTPEHMUIO 3asBMeHus.

2. Ha onpepeneHne cyga o6 oTkase CNOXMTb CydeOHbIN LWTpad MU YMEHbLUUTbL ero MoxeT ObiTb nogaHa
yacTHas xanoba.

Fnaea 9. MPOLIECCYAJIbHbIE CPOKU

Cratbs 107. UcuncneHue npoueccyanbHbIX CPOKOB

1. TMpoueccyarnbHble [OeNCTBMSA COBEpPLUAOTCS B MpoLEeccyanbHble CPOKW, YCTaHOBIEHHble deaepanbHbIM
3aKOHOM. B cnyvasix, ecrnu cpoku He ycTaHoBreHbl dhedeparnbHbiM 3aKOHOM, OHWM HasHavatoTcs cyaom. CydooM Cpoku
AOIMKHbI YCTaHaBNMBaTbCS C y4ETOM MPUHLMNA pasyMHOCTU.

2. MMpoueccyarnbHble CPOKW OMNpedensioTcs OaTol, ykasaHMeM Ha cobblTMe, KOTOpOoe [AOMKHO Heu3BexHo
HacTynuTb, UK NepuodoMm. B nocnegHem crnyyae npoueccyanbHoe AeicTBre MOXeT BbiTb COBEPLLEHO B TEYEHUE BCEro
nepvoga.

3. TeyeHune npoLeccyarnbHOro cpoka, MCHUCIIIEMOro rogamun, MecsilaMmy Ui OHsSMU, Ha4YMHAEeTCs Ha CrefyoLuii
AeHb nocne gaThl UK HacTynneHns cobbITUS, KOTOPbLIMW ONPEAENEHO Ero Havaro.

Cratbs 108. OKOH4YaHMe nNpoueccyanbLHOro cpoka

1. I'Ipou,eccyaanbuZ CpPOK, NCYMCNSiEMbIA rogamu, UCTeKaeT B COOTBETCTBYHOLNE MeCAL U YMUCNOo nocreaHero
roga cpoka. CpOK, ncuymcnsieMbl Mecsuamn, UCTeKaeT B COOTBETCTBYKOLLEEe 4YUCNO nocrneaHero Mecdua cpoka. B
Cchny4ae, eCliin OKOH4YaHue CpokKa, ncHmcndaemoro mecduamm, npnxogntcd Ha Takon Mecs, KOTOprIZ COOTBETCTBYHOLLETO
ymcna He MMmeeT, CPOK UCTEKaeT B nocrnegHun aAeHb 3TOro Mecaua.

2. B cnyyae, ecnu nocrnegHvit aeHb NpoLeccyanbHOro cpoka npuxoautcsa Ha Hepabouunii AeHb, OHEM OKOHYaHMWS
CpoKa cYMTaeTCs CrieyoLLmnii 3a HAM paboyumnii AeHb.

3. MpoueccyanbHoe OencTeBue, ONs COBEPLUEHUS KOTOPOro YCTaHOBMEH MNpoLeccyanbHbI CPOK, MOXET ObiTb
COBEPLLEHO A0 ABajuaTh YeTbipex YacoB NocneaHero oHA cpoka. B cniyyae, ecnu xanoba, AOKYMEHTbI NN OEeHEXHble
CyMMbI ObInM caaHbl B OpraHu3aLmio NoYTOBOW CBSA3M A0 ABaguaTy YeTbipex YacoB MOCredHero AHS Cpoka, CPOK He
cuYnTaeTCs NPonyLLEHHbIM.

4. B cnyyae, ecnv npoueccyanbHoe AeNCcTBUe AOMKHO OblTb COBEpLUEHO HEenocpeacTBEHHO B CyAe Unun apyromn
opraHu3aumnmn, CpokK UCTeKaeT B TOT YacC, Korga B 3TOM cyge unu aTon opraHu3aumm no ycTtaHOBJI€HHbIM MpaBuiam
3akaH4YMBaeTcs pabounin AeHb UNM NpeKpaLLarTCsl COOTBETCTBYOLLME onepaLmu.

Cratbs 109. NocneacTBusa nponycka npoueccyanbHbIX CPOKOB

1. I'IpaBo Ha CoBepleHne npoueccyalrbHbIX OEeNCTBMA Norawaetcd C UCTEYEHMEM YCTaHOBJ1EHHOIO
cbe,u,epaanblM 3aKOHOM UM Ha3Ha4YeHHOro CcyaoMm npoueccyalibHOro cpoka.

2. MNogaHHbIEe NO UCTEYEHUN NPOLLECCyanbHbIX CPOKOB Xanobbl M OKYMEHTbI, €Crn He 3asiBNIeHO X04aTancTeo O
BOCCT@HOBMEHUN MPOMYLLEHHbIX NPOLEeCCyanbHbIX CPOKOB, HE paccMaTpyBaloTCA CYAOM M BO3BpaLLaloTCs nuuy,
KOTOPbIM OHM ObINn NoAaHb!.

Crtatbs 110. NMpuocTaHoBRNeHUe npoueccyanbHbIX CPOKOB

1. TeuyeHMe BCeX HEUCTEKLIMX npoueccyaribHblX  CPOKOB  MNpUOCTaHaBnMBaeTcaA OAHOBPEMEHHO C
npnocTtaHoBIieHUeEM Npon3BoacTBa no geny.

2. Co gHs BO30GHOBMEHMS NPOU3BOACTBA MO Aefly TeyeHue NpoLeccyanbHbIX CPOKOB NPOAOSKaeTCs.

Crtatbs 111. MpoaneHue npoleccyanbHbIX CPOKOB
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

HasHauyeHHble CyaoM npoueccyarbHble CPOKU MOTyT ObITb npoaneHbl CygoMm.

Cratbs 112. BocctaHoBneHue npoueccyarnbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Jlvuam, NponNyCTMBLUMM YCTAHOBMEHHbIN dedepanbHbiM 3aKOHOM MpoLleccyasibHbIi CPOK MO MpUYMHaM,
NPU3HAHHBIM Cy4OM YBaXWUTENbHbIMU, NPONYLLEHHbIV CPOK MOXET ObiTb BOCCTAHOBIEH.

2. 3asBneHve O BOCCTaAHOBMEHWM MPOMYLLEHHOrO MNpoLeccyanbHOro Cpoka nogaeTcd B Cyd, B KOTOPOM
Hagnexano CcoBepwuWTb MNpoueccyanbHoe AencTBue, M paccmaTpuBaeTcsa B cydebHom 3acegaHwn. Ecnn mHoe He
npegycMoTpeHo HactosawwmM Kogekcom, nuua, yvacTBylolme B Aere, u3BeLanTcd O BpeMeHn n mecte cyaebHoro
3aceaHusl, OAHaKO MX HesiBKa He SIBNAETCS NPensTCTBUEM K pa3peLLeHmto NoCTaBNEHHOro nepea Cygom Bonpoca.
(vacTb 2 B peq. PepepanbHoro 3akoHa ot 29.07.2017 N 260-$3)

3. OQHOBpPEMEHHO C nofadeit 3asiBNieHUs 0 BOCCTAHOBIEHUM MPOMYLLEHHOrO MPOLEeCcCyanbHOro Cpoka AOMKHO
OblTb COBepLUEHO Heobxoaumoe npoueccyanbHoe pAencTBue (nogaHa anoba, npeactaBneHbl OOKYMEHTbI), B
OTHOLLEHMM KOTOPOro NponyLieH CPok.

4. 3asBneHVe O BOCCTAHOBIIEHWM MPOMYLLEHHOrO MPOLIECCyalnibHOTO CPOKa MoJayn KacCauMOHHbIX >kanobbl,
NpeacTaBneHnss COOTBETCTBEHHO B MPe3vaMyM BEPXOBHOIO cyda pecnybrnuvku, Kpaesoro, obmacTHoro cyga, cyga
ropoga denepanbHOro 3Ha4YeHus, cyda aBTOHOMHOW obractu, cyga aBTOHOMHOIO OKpyra, OKpPYXHOro (¢rotckoro)
BOEHHOro cya, YyCTaHOBIEHHOIoO YacTbio BTopown cTtatbk 376 HacToswero Kogekca, nogaeTcs B cyq, pacCMOTPEBLUMI
[eno no nepBov MHCTaHLMMK.

MponyLueHHbIA NpoLueccyanbHbIi CPOK NOAAYM KacCauMOHHbIX Xanobbl, NpeacTaBneHns B cyaebHyto Konnernto
BepxoBHoro Cyma Poccuiickonn depepaumu, YCTaHOBIEHHbIA YacTbio BTOpow ctatbh 376 HacTtosiwero Kogekca, u
NPOMyLLEHHbIA NpoueccyanbHbI CPOK, YCTAaHOBMEHHbLIM COOTBETCTBEHHO YacTbi BTOpou ctatbu 391.2 U 4vacTblo
BTopon ctatbn 391.11 HacTosiwero Kogekca, moryT ObiTb BOCCTaHOBMeHbl cyabent BepxosHoro Cyaa Poccuinckon
degepaumn.

MponyLeHHbIN npoueccyarnbHbI CPOK, YCTAHOBMEHHbLIM COOTBETCTBEHHO YacTbld BTOPOWM cTatbu 376, YacTbio
BTopon ctatbn 391.2 u vactbto BTOopon ctatbn 391.11 HacToswero Kogekca, MOXeT ObiTb BOCCTAHOBMEH TOMbKO B
UCKIIOYNTENBHBIX Cry4vasX, korga cyd MNpuU3HaeT YBaXUTENbHbIMM MNPUYMHBLI €ro Mponycka no ob6CToATENbLCTBAM,
OOBEKTMBHO UCKIMOYaOLWUM BO3MOXHOCTb MOAauM KacCauMOHHOW WM Haf30pHOM Kanobbl B YCTAHOBMEHHLIN CPOK
(Tskenast 6onesHb nuua, nogatoLlero xanoby, ero 6eCnoOMOLLHOE COCTOSIHUE U OpPYroe), U aTn obCcToATeNsLCTBa UMENn
MECTO B Mepuod He No3aHee OOHOro roga co OHS BCTynneHus obxanyemoro cyaebHOoro nocTaHOBEHUS] B 3aKOHHYHO
cuny.

(vacTb 4 B pen. PenepanbHoro 3akoHa ot 29.07.2017 N 260-93)

5. OnpenenexHve cyga o BOCCTAHOBMEHMM UM 06 OTkas3e B BOCCTAHOBMEHWMM MPOMYLLEHHOMO NPOoLEeCccyaribHOro
CpoKa MOXET ObITb 06XanoBaHo.
(vacTb 5 B peq. PenepanbHoro 3akoHa ot 29.07.2017 N 260-93)

nasa 10. CYAEBHbIE U3BELLEHUA U BbI3OBbI

Cratbs 113. Cyne6Hble usBeleHns u Bbi3OBbI

1. Nnua, yyacTBylolme B Aene, a Takke CBUAETENM, 3KCNEPTbI, CNELUanmCTbl U NEPEBOAYNKM U3BELLAIOTCS WUIK
BbI3bIBAOTCA B Cy[ 3aKa3HbIM MUCbMOM C yBEOOMIIEHWEM O BpyYeHuM, cygebHOW MOBECTKOM C YBEAOMIIEHMEM O
Bpy4eHuM, TenedoHorpaMmmMon unu TenerpaMmmon, rno pakCMMmnnbHON CBSA3M NMBO C MCMONb30BAHMEM MHbLIX CPEeACTB
CBA3U N OOCTaBKU, o6ecneqMBarou.me CpI/IKCI/IpOBaHVIe cyne6Horo n3eelleHna nnm Bbi3oBa 1 ero BpyydyeHue agpecarty.

2. CynebHas noBecTka siBNsieTcs ogHOM M3 bopm cyaebHbIX 3BeLLEHMI 1 BbI3OBOB. Jluua, yyacTByowme B gene,
n3BeLlatTca cyaebHbIMM noBecTKamMn O BPeEMEHM W MecTe cyaebHOoro 3acefjaHnsi WM COBEPLUEHUS OTAENbHbIX
npoueccyarnbHbiX gelAcTBun. Bmecte ¢ usBeweHnem B dopme cyaebHOM MOBECTKM WM 3aKasHOro nmMcbMa nuuy,
yyacTBylLWeMy B f[ene, HanpaensiloTCs KOMMM  npoueccyanbHbiX  gokymeHToB. CyaebHbiMM  noBecTKamu
OCYLLIECTBMSIETCS Takke BbI3OB B CyA CBUAETENEN, IKCNEPTOB, CNELMAnNCTOB U NePeBOAYMKOB.

2.1. OpraHbI rocyp,apCTBeHHon BfacTtn, opraHbl MeCTHOro camoynpabslieHUuA, UHble OpraHbl U OpraHu3auuu,
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SBMAIOLLMECHA CTOPOHAMW U APYIMMW y4acTHUKaMM npoLecca, MOryT M3BeLlaTbCsi Cy4oM O BPEMEHM N MecTe cyaebHoro
3acefaHMs  WNU  COBEpLUEHUs OTAENbHbIX MNpoueccyanbHbIX OENCTBUA  NUWb  MOCPEACTBOM  pa3MeLleHust
COOTBETCTBYIOLEN WHMOPMaUMM Ha oduumanbHOM canTe cyda B WHPOPMALMOHHO-TENEKOMMYHUKALUMOHHOW CceTu
"MIHTepHeT" B yKa3aHHbIN B YacTu TpeTbeln HacTosILen cTaTbM CPOK, €CNKU Cyq pacnonaraet gokasaTenbCcTBamMu TOro,
YTO yKasaHHble nuua Hagnexawum obpa3oM U3BELLEHblI O BPEMEHU U MecTe nepBoro cygebHoro 3aceganusi. Takue
nvua, nony4yvBlUMe nepBoe cyaebHoe M3BelleHMe Mo paccMaTpyMBaeMOMy ey, CaMOCTOATENbHO NPeAnpUHMMaloT
Mepbl MO MOSTyYeHUo AarnbHenwen nHdopMaumm O ABWKEHUW Oerna C WUCMNOfb30BaHMEM JTHObLIX MCTOYHMKOB TaKOM
MHpopmaumm n nobbix CPeacTB CBA3M.

Jluua, ykasaHHble B ab3ale NepBOM HACTOSILLEN YacTW, HECYT PUCK HACTYMNEHUst HEGNaronpUSATHLIX NOCNeACTBUN
B pesynbTaTe HENPUHATUS UMW Mep MO MONyYeHUo MHGMOPMaLuM O ABWXEHUW [ena, ecnu cyd pacnonaraet
CBeAEeHUsIMN O TOM, YTO JaHHble nuua Hagnexalumm obpa3om M3BeELLEHbl O HavaBLUEMCS NpoLecce, 3a UCKIYEeHNEM
CriyyaeB, Korga Mepbl MO MOMAYYeHW WHGOPMAaUMUM He MOrMM OblTb MPUHATHI UMW B CUIY 4YpesBblYalHbIX W
HernpeaoTBpaTUMbIX 06CTOATENLCTB.

[Mpn OTCYTCTBMM TEXHUYECKON BO3MOXHOCTU Yy OpPraHoB MECTHOrO CaMOyrpaBreHUs, WHbIX OpraHoB MU
OpraHvM3auMn OHW BNpaBe 3asBWTb XOOATaMCTBO O HampasBneHunm UM CyAaebHbIX Wu3BeLeHUWn U Bbi30BOB 6es3
ncnonbL30BaHNA MHAPOPMAaLMOHHO-TENEKOMMYHUKaLWMOHHOM ceTn "UIHTepHeT".

(vacTb 2.1 BBegeHa dPepepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

3. Nuam, yyacTeyloWMM B Aene, cyaebHble U3BeLLeHUS U Bbi30Bbl JOJKHbI OblTb BPYYEHbl C TaKUM PacyeTomM,
YTOObI YKa3aHHble nuua MMenn 0CTaToYHbIN CPOK AN NOArOTOBKM K ANy Y CBOeBPEeMEHHON SABKM B CY/.

4. CynebHoe u3BelleHWe, afpecoBaHHOe NMuLy, y4acTByloLWEMY B Aerle, HanpaenseTcs Mo agpecy, ykasaHHOMY
nMuoM, y4yacTBylOLMM B derne, UNW ero npedactaButenem. B cnydyae, ecnu no ykasaHHOMY agpecy rpakaaHuH
haKkTU4YECKM He NPOXMBAET, M3BELLLEHE MOXET ObiTb HarnpaeeHo Mo MecTy ero paboThl.

5. CynebHoe n3BeLLeHMe, aapecoBaHHOE opraHM3aLmm, HanpasnseTcs No MECTY ee HaXoXaeHus.

Cyp,e6Hoe n3BelleHne, agpecoBaHHoOE OpraHusaunn, MOXeET ObITb HanpaBJfieHO NO MEeCTy HaxXO0XOeHuAa ee
npeacraBuTenbCcTBa Un cpvmmana, €CIT OHU YKa3aHbl B y4peaunTesibHbIX JOKYMEeHTax.

6. lMpenycMoTpeHHble HacTosiWeln cTaTtbe PopMbl CyAeObHbIX W3BELEHU M BbI3OBOB MPUMEHSOTCS U MO
OTHOLLEHUIO K UHOCTPAHHbLIM rpaxgaHam Y UHOCTPaHHbLIM OPUONYECKAM NULAM, eCli MHOW MOpsiAoK He YCTaHOBMeH
MexayHapoaHbIM gorosopom Poccuiickon Peaepaumm.

7. B uenax nHcdopmMmpoBaHust y4aCTHUKOB NpoLiecca O ABWXKEHUN Aena npu Hanmuum TeXHUYECKOM BO3MOXHOCTH
MHopMaLMs O MPUHATUN MCKOBOTO 3asiBIIEHUsI UNWN 3asiBNIEHUs] K NPOW3BOACTBY, O BPEMEHM U MecTe cyaebHoro
3acefaHnst NN CoBepLLEHUS OTAENbHOro NpoLeccyarnbHOro AeNcTBUS pasMeLLaeTcs CyaoM Ha oduumnansHOM canTe
COOTBETCTBYIOLLEro cyaa B UH(POPMALMOHHO-TENEKOMMYHUKALUMOHHON ceTn "MIHTepHeT" B yKasaHHbIN B YacTu TpeTben
HacTosLEN CTaTbM CPOK, a MO AerlaMm C COKpalleHHbIMWU CpOKaMW PacCMOTPEHUs - He MO3fHee 4YeMm 3a TpU OHS OO0
Havana cynebHoro 3acejaHunsl UM COBEPLLUEHUST OTAENbHOro NpoLeccyanbHOro 4ENCTBUS.

(vacTb 7 BBegeHa PegepanbHbiM 3akoHOM OT 23.06.2016 N 220-$3)

Cratbs 114. CoaepxaHue cyaeb6HbIX MOBECTOK U UHbIX CyAe6HbIX U3BELEeHUN

1. B cynebHbIx noBeCTKax MU MHbIX CyAeBOHbIX N3BELLEHMAX AOMKHbI COAepXKaTbCs:

1) HaMMeHoBaHWe 1 agpec cyaa;

2) ykaszaHue BpeMeHU 1 MecTa cyaebHoro 3acefaHus;

3) HaumeHoOBaHMe agpecaTa - Nnuua, U3BELLAaeMOoro Unm BbI3bIBAEMOTO B CYL;

4) ykasaHue, B Ka4eCTBe KOro U3BeLlaeTcs unm Bel3biBaeTCca agpecar;

5) HanmeHoBaHWe gena, No KOTOPOMY OCYLLECTBAETCH M3BELLEHME UMW BbI3OB agpecara.

2. B cynebHbIx noBecTkax WM UHbIX CyaebHbIX M3BELLEHMSX, afpecoBaHHbIX fuuaM, y4yacTBYOLWUM B gene,
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npeanaraeTcs NpeAcTaBuMTb B Cy[d BCe MMEILIMECS Y HWUX [oKasaTenbCTBa MO Aery, a Takke yKasbiBaeTcs Ha
nocneacTBusl HeMpeacTaBNeHNs [OKa3aTeNnbCTB U HESIBKM B Cy[ M3BELLAEMbIX UMW BbI3bIBAEMbIX MWL, PasbsCHSIETCS
006513aHHOCTb COOBOLLUTL Cyay MPUYNHBI HESIBKU.

3. OpgHoBpeMEHHO ¢ cyaebHOI NOBECTKON UMW MHBIM CyAebHbIM U3BELLIEHWEM, aApECOBAHHBIMU OTBETYMKY, Cyabst
HanpaBnsieT KOMUI0O WCKOBOrO 3asBrieHusi, a C cyaebHoW MoBEeCcTKOM MNM WHbIM  CyAebHbIM  M3BELLEeHMEM,
aapecoBaHHbIMU UCTLY, - KOMUIO 06 bACHEHWIA B MTMCbMEHHOM hOpMe OTBETYMKA, ECNIN 0OBACHEHWUSI NOCTYNWMKU B CYA,.

CrtaTbs 115. [loctaBKka cyAe6HbIX NOBECTOK M UHbIX CyAe6HbIX U3BeLLeHUn

1. CynebHble NOBECTKM U MHble CyaeOHble M3BELLEeHWs AOCTaBMsATCA NO NoyYTe WM NULOM, KOTOPOMY CYAbS
nopy4aet Mx OoCTaBuTb. Bpemsi nx Bpy4veHus agpecaty OMKCUPYETCsl YCTaHOBIEHHbIM B OpraHum3aumsx No4YTOBOM
CBS131 CNOCOOOM UM Ha JOKYMEeHTe, noanexalliem Bo3Bpaty B CyA.

2. Cyabsi MOXET C corfiacusi fvua, y4yacTBYIOLEro B Aene, BblaaTb eMy Ha pyku cydeGHyto MOBECTKY MIN MHOE
cynebHoe nsBeLLeHne Ans BpyYeHUs: UX ApYroMy U3BeLlaeMoMy UMK Bei3biBAaeMOMY B CyA nuuy. JMuo, KoTopomy cyabsi
nopyynn AOCTaBUTb cyaebHyl MoBecTKy WnuM uHoe cyfaebHoe u3BelleHue, o6sI3aHO BO3BPATUTb B CYA KOPELLOK
cynebHol NOBECTKM UMM KOMUKO MHOTO Cy1eBHOro N3BELLEHUS C pACMUCKOM afipecaTa B UX NOMyYeHuN.

Cratbs 116. BpyuyeHue cyae6HoOM NoBeCTKU

1. Cy,u,e6Ha;| noBecCTKa, ajgpecoBaHHadA rpaxagaHuHy, Bpy4YaeTcd emy JMYHO Nno4 pacnucky Ha noanexalem
BO3BpaTy B CyO KOpellke NoBeCTKNU. MNoBecTka, agpecoBaHHaa oOpraHu3auumn, Bpy4YaeTCAa COOTBETCTBYHOLLUEMY
LOOJIDKHOCTHOMY Jnly, KOTOpOe pacnucbiBaeTCA B €€ MNMoJ1ly4eHNUU Ha KOPEeLLKe NMOoBECTKN.

2. B cnyyae, ecnu nuuo, goctaensiowiee cyaebHyo NOBECTKY, HE 3aCTaHeT Bbi3bIBAEMOrO B CyA rpaxaaHuHa no
MECTY ero XWTenbCcTBa, NOBECTKA BPy4aeTCs KOMY-nnb0o U3 NPoXMBAKOLLMX COBMECTHO C HUM B3POCIIbIX YNEHOB CEMbU C
UX cornacusi ons nocrneayroLero BpydeHns agpecary.

Ecnu rpaxgaHvH Bbl3blBaeTcs B Cyd MO Aeny O MpPU3HaHUMM ero HedeecnocoOHbIM WM OFpaHUYeHHO
[eecnocobHbIM, Ha cyaeOHOM MOBeCcTke OenaeTcsi oTMeTka O HeobXoOUMOCTU BpyYeHMsI Takow MOBECTKU agpecaty
NYHO. BpyyeHune NOBECTKM NO Aeny O Npu3HaHuM agpecaTa HeaeecnoCobHbIM UM OrpaHNYEHHO 4EeeCNOCOOHbIM UHBLIM
rpaxxgaHam He gonyckaeTcs.

(ab3au BBegeH PepepanbHbiM 3akoHOM OT 06.04.2011 N 67-93)

3. Mpy BpeMeHHOM OTCYTCTBUM agpecaTa Nnuuo, AocTaBnsiollee cyaeGHYH NOBecTKy, OTMeYaeT Ha KopeLluke
NOBECTKU, Kyaa BbIGLIT agpecaT U Koraa 0XuaaeTcsl ero Bo3spalleHue.

4. B cny4yae, ecnvm HeM3BeCTHO MeCTO npelbiBaHMsi agpecarta, o6 3TOM [enaeTcsi OTMeTKa Ha noanexailen
Bpy4eHuio cyaebHOM noBecTke C Yyka3aHMeM pfJaTbl M BPEMEHW COBEPLUEHHONO OENCTBUS, a TakKe MWCTOYHUKA
WHopmaLnK.

Cratbs 117. MocneacTBuA oTkasa oT NPUHATUA cyAe6HOM NOBECTKU U MHOTO cyAeBHOro nsselleHus

1. MNpu oTkase agpecarta NpUHATbL CyaebHy MOBECTKY MIM MHOe cyaebHoe M3BelleHVe nuLo, AocTaBrsolee
Unu Bpyvawllee Mx, AenaeT COOTBETCTBYIOLLYO OTMETKY Ha cyneGHOW MOBecTke UnvM MHOM cyneGHOM M3BelLeHUM,
KOTOpble BO3BpALLalOTCs B CYA.

2. ApgpecaT, oTKasaBLUMNCHA NpUHATL cyaebHyl noBecTky WM WHoe cynebGHoe Wu3BelleHue, cuyuTaeTcs
M3BELLEHHBIM O BpeMeHM U MecTe cyaebHoro pasbupaTenscTBa WM COBEPLUEHUSI OTAENbHOMO MpoLeccyanbHoro
JencTeus.

Cratbs 118. NepemeHa agpeca Bo BpeMsi Npou3BoACTBa NO geny

Nuua, yyacTeylowme B gene, o6s3aHbl cCOOOLWUTL Cyay O NepemMeHe CBOEro afpeca BO BpeMsi MPOU3BOACTBA MO
geny. Mpu oTcyTcTBUM Takoro cooblieHus cyoebGHas noBecTka WNM MHoe cyaebHoe M3BelleHWE MocbinalTcs Mo
nocnegHeMy M3BECTHOMY Cyay MECTY XXUTENbCTBa UMM MECTY HaxoXAeHWs agpecata U CUMTaloTCs OOCTaBMeHHbIMU,
XoTs1 B6bl agpecat no 3aTomy agpecy 6onee He NPOXNBAET UM HE HAXOAMUTCS.
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Crtatbs 119. HensBecTHOCTb MecTa NpeGbiBaHUS OTBETYMKA

|_|pl/l HEen3BeCTHOCTU MecCTa I'Ipe6bIBaHVIF| OTBEeTYMKa Cyd NpUCTynaeT K paCCMOTPEHUIO Aena nocrie NnocTtynieHna B
cya cBefieHnI 06 3TOM C NocneaHero N3BeCTHOroO MecTa XXUTENbCTBA OTBETUMKA.

CrtaTbs 120. Po3bick oTBeTUYMKA U (UnK) pebeHka

(B pea. PegepanbHoro 3akoHa oT 05.05.2014 N 126-93)

1. Mpu HensBecTHOCTU MecTa NpebbiBaHUA OTBETYMKA MO TpebOBaHUSAM, NPeAbABMAEMbIM B 3alUTY MHTEPECOB
Poccunckon ®epepauun, cybbektoB Poccuinickon ®Pegepauun, MyHMUMNanbHbIX 0Opas3oBaHWiA, a Takke Mo
TpeboBaHNsIM O B3bICKaHWUM ariMMEHTOB, BO3MELLEHNN Bpeaa, MPUYMHEHHOTO YBEYbEM, UHBIM NMOBPEXAEHNEM 300POBbLS
unu B pesynbTate CMepTu KopMunbLa, cyabsi 00513aH BbIHECTUM onpeferneHne 06 o0bsaBNEHNM posbicka oTBeTYMKa. [Mpu
Hen3BeCTHOCTM MecTa npebbiBaHuA oTBeTyMka U (Mnu) pebeHka no TpeboBaHWIO O BO3BPALLEHUU HE3AKOHHO
nepemelleHHoro B Poccunckyto Pegepauunto vnn yoepxkmsaemoro B Poccuiickon ®Pepepaumm pebeHka wunm o6
OCYLLECTBMEHUN B OTHOLUEHUWN Takoro pebeHka npaB AOCTyNa Ha OCHOBaHUM MeXxayHapogHoro gorosopa Poccuiickon
depepaummn cyobs 0683aH BeIHECTM onpefeneHne 06 oObABNEHNM po3bicka oTBETYMKA U (Mnn) pebeHka.

(B pea. PepepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. B3blCKaHWe pacxodoB Ha pO3biCK OTBEeTYMKa U (Mnu) pebeHka npou3BOAWUTCA Ha OCHOBAHMU 3asiBreHus
TeppuTOpManbHOro opraHa deaepaneHOro opraHa WCMNOMHWMTENBHOW BriacTM No 06ecrneyeHuto  YCTaHOBIEHHOIO
nopsigka OeATenbHOCTM CyAOB U UCMOMHEHM0 cyaebHbIX akTOB M akTOB APYrMX OpraHoB NyTem Bblgadn cyaebHoro
npukasa B nopsake, npegycMoTpeHHoM rnaeon 11 HacTodwero Kogekca.

(B pea. PenepanbHbix 3akoHoB 0T 30.06.2003 N 86-$3, ot 03.12.2011 N 389-93, o1 05.05.2014 N 126-d3)

Pasgen Il. NIPOU3BOACTBO B CYOE NEPBOWA UHCTAHLIUKU
MNoppasgen |. IPUKA3HOE NPOU3BOACTBO

Mnaea 11. CYQEBHbIA NPUKA3

KoHcynbTaHTlIn0C: npumeyaHue.
O HekoTOpbIX BOMpocax npumeHeHus cypgamu nonoxeHun MK P® n AMNK P® o npukasHOM NpOu3BOACTBE CM.
MocTtaHoeneHue MNMneHyma BepxosHoro Cyga P® ot 27.12.2016 N 62

Crtatbs 121. CynebHbI npukas

1. CynebHbiii npukas - cyaebHoe noctaHoBMNEHUe, BblIHECEHHOE CyAben €ANHONMYHO HA OCHOBaHWW 3asiBfieHUs O
B3bICKGHUN [OEHEeXHbIX CyMM wunn o6 wuctpeboBaHun [BMXKMMOrO UMYyLLECTBaA OT [JOSDKHMKA MO TpeboBaHWsM,
npeaycMoTpeHHbIM cTaTben 122 HacToswero Kogekca, ecrnm pasMep OEHEXHbIX CyMM, NOAMEXalUMX B3blCKaHUIO, UNu
CTOMMOCTb OBMXMMOro MMYLLLECTBa, Moanexallero McTpeboBaHmnio, He NpeBbIaeT NATLCOT ThicaY pybnen.
(vactb 1 B pen. PepepanbHoro 3akoHa ot 02.03.2016 N 45-03)

2. Cy,El,e6HbIIZ npukas aendeTcAa ogHOBPEMEeHHO UCMONTHUTENIbHbIM OOKYMEHTOM U NPMBOAUTCA B UCMOJIHEHNE B
nopsaake, yCtaHoBneHHOM A5d UCMOJTHEeHNA Cy,El,e6HbIX NOCTaHOBIEHWUN.

CrtaTtbs 122. TpeboBaHUA, NO KOTOPLIM BblAAeTCA CyAeOHbIN NpuKas

CypnebHblIin Npukas BblgaeTcst, ECIN:

TpeboBaHVe OCHOBaHO Ha HOTapuarbHO YOOCTOBEPEHHON COESKE;

TpeboBaHVe OCHOBAHO Ha cOesiKe, COBEPLLUEHHONM B MPOCTOM NMUCbMEHHOW (DOPME;

TpGGOBaHMe OCHOBaHO Ha coBepLleHHOM HOTapuycoM TMpOTeCcTe BeKceNnd B Hennatexe, Heakuente wu
HeaJaTupoBaHUK akuenTa,

3adABJ1IEHO Tpe6OBaHI/Ie O B3blICKaHMKM alMMEHTOB Ha HeCOBEPLUEHHOJIETHUX neTen, He CBs3aHHOE C
yCTaHOBJ1IEHMEM OTUOBCTBA, OCnapmBaHMeM OTLIOBCTBa (MaTepVIHCTBa) NN HeobXoOANUMOCTbIO npuelrie4eHnda Opyrmx
3anHTepeCOBaAHHbIX AL,

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 38 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

absau ytpatun cuny ¢ 15 ceHTabps 2015 roga. - PegepanbHbivi 3akoH oT 08.03.2015 N 23-03;

3as1BrieHo TpeboBaHMe O B3bICKAHWM HAYUCIEHHbIX, HO HE BbINMaYeHHbIX PaboTHMKY 3apaboTHOW nnatbl, CyMM
onnaTbl OTNycKa, BbINMAT NpW YBONbHEHWUWN U (MNN) UHBIX CYMM, HAYMCIEHHbIX PabOTHUKY;
(B pea. PepepanbHoro 3akoHa ot 23.04.2012 N 35-93)

3as1BMeHO TeppuTopuanbHbiM OpraHoM defepanbHOro opraHa WCMNOMHUTENbHOW BractM no obecrneyeHuio
YCTaHOBIEHHOIO Nopsifka AeSTENBHOCTU CYL0B U UCMOSNTHEHMIO CyAEOHbIX akTOB M aKTOB APYrnX opraHoB TpeboBaHue o
B3bICKaHUWN PacXo/i0B, MPOU3BEAEHHbIX B CBSA3M C PO3bICKOM OTBETYMKA, UMK OOIMKHMKA, Unu pebeHka;
(8 pea. depepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-03, ot 03.12.2011 N 389-93, ot
05.05.2014 N 126-93)

3as1BrieHo TpeboBaHMe O B3bICKAHWM HAYUCIIEHHON, HO HEe BbINITA4YEeHHON AEHEXHOW KOMMNEeHcaumm 3a HapyLleHue
paboTogaTteneM yCTaHOBMEHHOrO CpoKa COOTBETCTBEHHO BbinnaTthl 3apaboTHOM Nnatbl, onnaTel OTMAyCKa, BbINAAT Npu
YBOJIbHEHWUW U (UMW) APYIMX BbINaT, NPUYUTaoLWnXCs paboTHUKY;
(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 23.04.2012 N 35-03)

3asBreHo TpeboBaHWe O B3bICKAHUM 3a40SPKEHHOCTU MO OMfaTe XWUIoro NOMELLEHUS N KOMMYHaIbHbIX YCryr, a
TakKke ycnyr TenegoHHON CBA3Y;
(ab3au BBegeH PepgepanbHbiM 3akoHoM OT 02.03.2016 N 45-93)

3asBneHo TpeboBaHMe O B3bICKAHUM 0OA3aTENbHbIX MNNaTeXenm W B3HOCOB C YMEHOB ToBapuLecTBa
COBCTBEHHUKOB XMIbs NN CTPOUTENBHOIO KoonepaTuBa.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 02.03.2016 N 45-03)

Cratbs 123. Nogaya 3asaBneHUsA o0 BbIHECEHUU CyaAeOHOro npukasa

1. 3agaBneHne o0 BbIHECEHUN Cy,D,GGHOFO npukasa nogaeTtcaA B Ccyg no oduwmm npasunam noacygHoOCTw,
YCTaHOBJ1€HHbIM B HACTOALLEM Kopekce.

2. 3asBneHne O BblHeCeHMM cyaebHOro npukasa onnavvMBaeTcs roCygapCTBEHHOM nowwnvHOM B pasmepe 50
NPOLEHTOB CTaBKW, YCTAaHOBEHHOM 41151 UCKOBbIX 3asABIEHNIA.

Cratbs 124. Popma u cogepxaHue 3asiBlieHUs1 0 BbIHECEHUM cyaebHOoro npmkasa

1. 3asBneHne o BbiIHECEHMM CyAEOHOro nprkasa nogaeTcs B NMCbMEHHOW hopMe.

2. B 3asBneHnmn o0 BbiHeCEHUM cyaebHOro npukasa AormkHbl ObITb YKa3aHbl:

1) HaumeHoBaHMe cyaa, B KOTOPbIN NoJaeTcs 3asiBNeHune;

2) HaMMEeHOBaHWe B3bICKaTENs, €ro0 MECTO XUTENMbCTBA UM MECTO HAXOXKOEHUS;

3) HanmeHoBaHWe AOMKHWMKA, €ro MeCTO XUTeNbCTBa UMM MECTO HaxOoXOeHWd, a ANs rpaxaaHuHa-g0IMKHUKa
Takke faTa ¥ MECTO POXAEHUSA, MECTO paboThbl (ECNN OHU N3BECTHbI);
(B pea. PepepanbHoro 3akoHa oT 23.06.2014 N 161-93)

4) TpeboBaHMe B3bickaTeNsa n 06CTOATENBCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) mokymMeHTbI, mogTBepXaatoLLme 060CHOBaHHOCTbL TpeboBaHUSA B3bicKkaTens;

6) nepeyeHb npunaraemblx JOKYMEHTOB.

B cnyyae wuctpeGoBaHus OBMXKMMONO WMYyLLECTBaA B 3asiBNieHUMM AOMkHA ObiTb ykasaHa CTOMMOCTb 3TOrO
MMyLLLEeCTBaA.

3. 3aaBneHne o BbIHECEHNM Cyﬂ,e6HOFO npukKasa nognuncbiBaeTcda B3biCKaTenemMm nnn nMerwmmm CooTBeTCcTBytoLmne
NOJIHOMO4YUA ero npeacraBUTeNeEM. K 3aaBneHuto, nogaHHoOMYy npencrtaBuTenem, OOJIKEeH ObITb npunoXxeH OOKYMEHT,
ynOCTOBE‘pHI-OIJJ,VIVI €ro rnoJIHOMo4uA.
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(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018

Cratbs 125. OcHOoBaHusA ANA BO3BpaLleHWs 3asiBNIeHUs O BbIHECEHUM CyaAebHOro np1Mkasa unm otkasa B ero NpuHATUMU

(B pea. PepepanbHoro 3akoHa ot 23.06.2014 N 161-$3)

KoHcynbTaHTlntoc: npumedaHue.
Mo3unumm Beicwmx cynos no ct. 125 MK P® >>>

1. Cyabsa Bo3BpaLlaeT 3asiBNeHne 0 BblIHECEHUN cyaeBHOro npukasa no OCHOBaHWSAM, NPeayCMOTPEHHbBIM CTaTben
135 HacTosiwero Kogekca, a Takke B crny4vae, ecnu:

1) He NpeacTaBneHbl AOKYMEHTbI, NOATBEepXaatoLLme 3asBreHHoe TpeboBaHue;
2) 3asiBNeHHoe TpeboBaHWe He onnaYeHo rocyAapCTBEHHONM NOLLUMHON;,

3) He cobniogeHbl TpeboBaHMS K (opMe U CcoOepXXaHWui 3asiBfieHUst O BblHECEHMM cyaebHoro npukasa,
ycTaHoBMeHHble cTaTben 124 HacToswero Kogekca.

2. BosBpalleHne 3asiBNeHus 0 BblHECEHWM cyaeBGHOro npvkasa He sBRsieTcsl NpensTcTBUeM ONs NMOBTOPHOro
obpalleHns B3bickaTens B CyA C 3asiBIEHUEM K TOMY e AOJDKHUKY, C TEM e TpeGoBaHWeM U Mo TEM e OCHOBaHWsIM
nocre ycTpaHeHusl 4OMYLLEHHOTo HapyLLEHUS.

3. Cygba oTkasbiBaeT B MNPUHATAM 3asiBMIEHUsI O BblHECEHWM CygebHOro npukasa Mo OCHOBAHUSIM,
npeaycMoTpeHHbIM cTaTbel 134 HacToswero Kogekca, a Takke B criyvyae, ecrnu:

1) sagBneHo TpeboBaHMe, He NpeayCMOTPEeHHoe cTaTben 122 HacToswero Kogekca;
2) MECTO XUTENbCTBa UMM MECTO HAXOXOEHUS LOSMKHMKA HaxoauTcs BHe npeaenoB Poccuiickon denepauny;
3) N3 3adaBrneHna n npeacrtaBieHHbIX JOKYMEHTOB yCMaTpuBaeTCAa Hann4me cnopa o npase.

4.0 BO3BpalleHNN 3adAaBI1€HNA O BbIHECEHUN cy/:l,e6Horo npuKkasa nnm 00 oTKkase B ero NPUHATUN CyabA B TEYEHUE
Tpex OHen co gHs NOCTynneHnd 3asaBieHnd B Cyd BbIHOCUT onpenenexHue.

CTtaTbs 126. Nopsaaok BbiIHeCeHUs cyae6Horo npukasa

1. Cyne6Hblii nMpukas no CywecTBy 3asiBlieHHOro TpeboBaHWs BLIHOCUTCS B TeyeHWe NATU OHEW co [AOHS
MOCTYMNIEHNSA 3asiBNEHMS O BbiHECEHUM cyaeBHoro npukasa B cyq.

2. CypebHbit npukas BbIHOCUTCA ©6e3 cyaebHoro pasbupartenbCcTBa U Bbi30Ba CTOPOH ANsl 3aCnyLUMBaHUS KX
OOBbACHEHUN.

Cratbs 127. CoaepxaHue cyaebHoro npukasa

1. B cynebHom npukase ykasbiBaloTCS:

1) HOMep NpoM3BOACTBA M AaTa BbIHECEHWS NpUKasa;

2) HaumeHoBaHuWe cyaa, PaMunua U HUUMansl CyAbu, BbIHECLLETO MPUKas;
3) HanmeHOBaHMe, MeCTO XUTeMNbCTBa UMM MECTO HaXOXAEHWS B3bICKaTenNs;

4) HauMeHoBaHWe, MECTO XUTENbCTBA UM MECTO HaXOXAEHWS OOMKHMKA, a ANs rpaxgaHuHa-gormkHUKa Takke
Aarta 1 MecTo poXAeHusl, MecTo paboTbl (ECNN OHWN U3BECTHbI);
(B pea. PepepanbHoro 3akoHa ot 23.06.2014 N 161-93)

5) 3akoH, Ha OCHOBaHUN KOTOPOrO YOOBNETBOPEHO TpeboBaHue;

6) paamep AeHEXHbIX CYMM, Noarnexaliux B3bICKaHWI0, UM 0603HaYeHne ABUXMMOrO MMYLLIECTBA, NoAnexallero
ncTpeGoBaHuio, C ykasaHnem ero CTOMMOCTY;
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7) pa3mep HeyCTOMKWU, ecrnn ee B3biCKaHWe MpedyCcMOTpeHo dredeparibHbiM 3aKOHOM UMW [OrOBOPOM, a Takke
pasmep MeHen, ecrnv TakoBble NPUYUTAKTCS;

8) CymMmmMma FOCWJ,apCTBeHHOIZ NownuHbl, nogneXxatwad B3bICKaHUIO C AOJIKHUKA B NMOJb3y B3blCKaTENA UMK B 40X0L
COOTBETCTBYHOLLEro OtooxeTa;

9) pekBu3NTbI GAHKOBCKOro c4eTa B3bICKaTENs!, Ha KOTOPbIV AOMKHbI ObITh NepeyvncneHbl cpeacTsa, noanexawime
B3bICKaHUio, B crlyvae, ecnv obpalleHue B3biCKaHWsi NPOU3BOAWUTCA Ha CpeAcTBa OtmpkeToB OOIKETHOW CUCTEMBbI
Poccuinckon denepaumu;

(n. 9 BBeaeH degepanbHbIM 3akoHOM OT 27.12.2005 N 197-93)

10) nepuwoa, 3a KOTopbln oObpasoBanacb B3biCkKMBaemas  3afOS/DKEHHOCTb NO  obssatenscrBam,
npegycmaTpuBatoLLMM UCNOMHEHME MO YacTAM UMK B BUAE NEPUOONYECKUX MITaTeXeN.
(n. 10 BBegeH PepepanbHbiM 3akoHOM OT 23.06.2014 N 161-93)

2. B cyneGHOM npukase O B3bICKAHUWM arvMMEHTOB Ha HECOBEPLUEHHONETHUX AeTel KpoMe CBEeAEHWN,
npeaycMOTPEHHbIX NyHKTaMu 1 - 5 YyacTu NepBo HACTOsILLEN CTaTbW, YKa3biBAOTCA AaTa U MECTO POXAEHUS LOIMKHMKA,
MecTo ero paboTbl, UMsi U [aTa poOXOEHUA Kaxaoro pebeHka, Ha cogepXaHue KOTOPbIX NPUCYXAEHbl anuMeEHTH,
pa3mep nnaTtexem, B3bICKUBAEMbIX EXXEMECSYHO C JOIMKHUKA, U CPOK UX B3bICKaHWSI.

3. CynebHbI MpuKa3 coCTaBnseTcs Ha crneumnanbHOM OnaHke B ABYX 3K3eMMnsipax, KoTopble MOAMUCHIBaOTCH
cyabern. OguH 3k3emMnnsp cyaebHoro npvkasa octaeTcsl B NPOM3BOACTBE cyAa. [ns OOMKHUKA U3roTaBnmMBaeTCcs Konus
cyaebHoro npukasa.

Cratbs 128. U3BelleHne fOMKHMKa O BbIHECEHUM Ccyae6HOro npmkasa

Cy,El,bFI BbICblJ1aeT KOonuto Cyﬂ,e6HOFO npukasa OOJDKHUKY, KOTOprVI B TEYEHME OeCATU OHEN CO OHS nony4yeHus
NnpuKasa MMeET NpaBo NpeacTaBUTb BO3paxXeHNA OTHOCUTESIbHO €ro UCNoJIHEHUA.

CrtaTtbs 129. OTmeHa cyae6Horo npukasa

Cyoba OTMeHsieT cydebHbld NpuKas, ecrnu OT [OOMMKHMKA B YCTAHOBJIEHHbIE CPOK MOCTYMNAT BO3pakeHust
OTHOCUTENBHO ero ucronHeHvsl. B onpeaeneHny o6 oTmeHe cyaebHOro npukasa cyabsl pa3bsCHSET B3bICKaTeNHo, YTO
3asBreHHoe TpeGoBaHne MM MOXET ObITb NPeabsBEHO B NMOPsSiAKE MCKOBOrO npoussoactea. Konvu onpegenexus cyaa
06 oTMeHe cyfebHoro nprkasa HanpaenalTCA CTOPOHAM He No3fHee Tpex AHel nocne OHS ero BbIHECEHNS.

CrtaTbs 130. Bbigaya cyae6Horo npvkasa B3bicKaTento

1. B cny4ae, ecrnm B YCTaHOBIEHHbIA CPOK OT AOIDKHWKA He MOCTYNAT B Cyd BO3paXeHus, CyAbs BblaaeT
B3bICKaTeNo BTOPOM 3Kk3eMnnsap cynebHoro npukasa, 3aBepeHHbIn repboBon nevaTbio cyaa, Ans npegbsBieHns ero K
ncnonHeHuio. Mo npocbbe B3bickaTens cyaebHbI Nnpyukas MoxeT OblTb HanpaBneH CyaAoM Ansi UCNOMHeHUsA cyaebHomy
NPUCTaBYy-UCMONMHUTENO, B TOM 4Yucne B (POpMe 3SMeKTPOHHOro [AOKyMeHTa, MOANWCAHHOrO CyAben YCUINEHHOM
KBanMULUMPOBAHHOW 3fEKTPOHHOM MNOANMCHbIO B MNOpsdke, YCTAHOBMIEHHOM 3akoHodaTenbCTBOM  Poccuiickon
depepauuun.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 41-03)

2. B cny4yae B3bICKaHWS rocy4apCTBEHHOW MOLWMMHbI C AOIDKHMKA B [OXO4 COOTBeTCTBylowero Owmpketa Ha
OCHOBaHuM cyaebHOro nmpukasa Bbl4aeTCA MCMOMHUTENbHBIN NNCT, KOTOPbIA 3aBepseTca repboBol neyatblo cyaa u
HanpaenseTcs CyAOM AN WCMOMHEHWs B 3TOW 4YacTu CyaeBGHOMY npucTaBy-UCNONHWUTEN0. MCnomHUTEnbHbIN AMCT
MOXeT HanpaBNATbCA CyAOM ANS UCNOMNHEHUs cyaebHOMy npucTaBy-UCNOMHMTENO B (POPME ANEKTPOHHOTO AOKYMEHTA,
MOAMUCaHHOINO CyAbew YCUNEHHOW KBanuULMPOBAHHOW 3MNEKTPOHHOW MOANUCHID B MNOpsAKe, YCTaHOBIIEHHOM
3akoHoaaTenscTBoM Poccuinckon depepaumm.

(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 41-d3)

3. TpeboBaHua k dopmaTtam cyfebHbIX MPMKa3oB, HaMpaBnsieMblX OIS UCNOMHEHMS B (pOpMe SMNEKTPOHHOro
OOKyMeHTa, ycTaHaBnmBatoTcs MNpasutensctBom Poccuickon ®epepauun.
(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 08.03.2015 N 41-03)

MNoppasaen Il. ICKOBOE NPOU3BOACTBO
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

naea 12. NPEABABNEHUE UCKA
CratbA 131. Popma 1 cogepkaHue UCKOBOrO 3asiBlieHUs
1. NckoBoe 3asBneHne nogaeTcs B Cyf B MMCbMEHHOM dhopme.
2. B nckoBoM 3asBneHUN A0OMKHbI ObITb YKa3aHsbl:
1) HaMmeHoBaHwWe cyaa, B KOTOPbIN NOAETCs 3asBeHne;

2) HanMmeHoBaHne WncTua, ero MecCcTO XUTeJNibCTBa Wi, €eCcliin UCTUOM ABNAEeTCA oOpraHu3auunda, ee MeCTOo
HaxoxaeHud, a Takke HanmeHoBaHWe npencrtaBuUTeNA U ero agpec, ecrin 3adaBrieHne nogaeTca npeacrtaBuTesiem,;

3) HanmMeHoBaHME OTBETYMKA, ero MecCTO XUTenbCcTBa Unn, ecrnm OoTBETYNKOM ABNAETCA OpraHusauund, ee Mecto
HaxoxaeHusa,

4) B 4eM 3aKnoyaeTcs HapyLleHne Nnbo yrpo3a HapyLleHus npa., CBOOOA MU 3aKOHHBLIX UHTEPECOB MCTLA W ero
TpeboBaHus;

5) obcTosTenbCcTBa, Ha KOTOpPbIX NCTEL, OCHOBbIBAET CBOU Tpe6OBaHMF|, N AoKa3aTenbCTBa, noaTeepXaawLimne 3tn
00CTOATENBLCTBA;

6) LleHa ncka, ecnn OH NOANEXMUT OLIEHKE, a TaKKe pacyeT B3bICKMBAEMbIX UM OCNapMBaeMbIX OEHEXHbIX CYyMM;

7) cBegeHuss o cobnogeHun pocydebHoro rnopsigka obpalleHWst K OTBeTYMKY, €Cn 3TO YCTaHOBJIEHO
dhenepanbHbIM 3aKOHOM WU NPeayCMOTPEHO 4OTOBOPOM CTOPOH;

8) nepeyeHb npunaraemMbix K 3adBlE€HN0 JOKYMEHTOB.

B 3asBneHun moryt ObiTb ykasaHbl HOMepa TenedoHOB, (hakcoB, agpeca 3MeKTPOHHOW MOoYTbl MCTUA, €ero
npeacraBuTend, oTBeTyuKa, UHble cBeeHnd, nMerlne 3Ha4vyeHne Onda pacCMoTpeHuAa U pa3pelleHnda gena, a 1akke
N3IOXXEHbI XO,D,aTaVICTBa ncTua.

3. B wnckoBoM 3asBneHuu, npeabsBrnseMoM MNPOKYpPOpOM B 3awmTy uHTepecoB Poccuiickon ®epepauun,
cybbektoB Poccunckon degepaumm, MyHMUMNanbHbiX 00pas3oBaHMA WM B 3alUMTy npaB, CBOOOO W 3aKOHHbIX
WHTEPECOB HEOMNpeaEeNeHHOro Kpyra nuu, AOJMKHO ObITh yKa3aHO, B YEM KOHKPETHO 3aKMyalTCcs UX UHTEPECH!, Kakoe
NpaBO HapylweHO, a Takke [OMKHa COAepXaTbCA CChlfika Ha 3aKOH MAM MHOW HOPMAaTMBHbLIA MPaABOBOM aKT,
npegycmaTtpuatoLime cnocobbl 3amThl 3TUX MHTEPECOB.

B cnyyae oOpalleHuss npokypopa B 3alWTy 3aKOHHbIX MHTEPECOB rpaXJaHuHa B 3asBEHUU [OOMKHO
coaepxatbcs 060CHOBaHNE HEBO3MOXHOCTU NPeabsaBMEHNS UCKa CaMUM rpaxxaaHUHOM nMBo yka3aHue Ha obpalueHue
rpaxkgaHuHa K MpoKypopy.

(B pea. PenepanbHoro 3akoHa ot 05.04.2009 N 43-d3)

4. NckoBoe 3asBreHne noanucbiBaeTcs UCTLOM WUKU ero npeacrasuTenem npu Hann4vunm y Hero NOSTHOMOYUI Ha
noanncaHne 3asaBneHna n npegbdaBrieHne ero B cya.

VMckoBoe 3asaBneHue, nogaBaemMoe NnocpencTBOM 3anofiHeHMs opMbl, pasMeLLEeHHON Ha oduunanbHOM canTe
cyda B MHPOPMAaLMOHHO-TENEKOMMYHUKALNOHHON ceTn "UIHTepHeT", cogepiallee xogatancreo ob obecneyeHmm mcka,
noanucbiBaeTCca  YCUMEHHOW  KBanMMUMPOBAHHOM  3MIEKTPOHHOW  MNOANUCBLID B Nopsake,  YCTaHOBIEHHOM
3akoHogartenbcTBoM Poccuiickon deaepaumm.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

Cratbs 132. loKkyMeHTbI, NpusiaraemMble K ICKOBOMY 3asiBNIEHUIO

K nckosomy 3asBneHuio npunaratTes:

€ro KONun B COOTBETCTBUN C KOSIMYECTBOM OTBETUMKOB N TPETLUX NNLL;

OOKYMEHT, noaTBepXKaatoLWwmin ynnaTy rocy4apcTBEHHOM NOLUIUHbI;
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

[IOBEPEHHOCTb UMW MHOW JOKYMEHT, YOOCTOBEPSIOLLME MONTHOMOYUS NpeacTaBUTens UcTua;

OOKYMEeHTbI, noaTeepXxaatowine obcTosTeNbLCTBA, Ha KOTOpPbIX NCTEL, OCHOBbIBAET CBOU Tpe6OBaHI/IF|, KOMnn 3Tnx
LOOKYMEHTOB AJ14 OTBETYMKOB N TPETbUX JNL, €CITN KOMNMUN 'Y HUX OTCYTCTBYIOT,

absau ytpatun cuny ¢ 15 cenTtabpsa 2015 roga. - PegepanbHbivi 3akoH oT 08.03.2015 N 23-03;

[OOKa3aTesnbCTBO, nNoaTBepaatoLlee BbINoJfIHEHNE 0bs13aTenbHOro D,OCYD,GGHOFO nopsagka yperynmpoBaHua cnopa,
€CNK Takomn nopAaaoK npegycMoTpeH cbep,epaanblM 3aKOHOM UM OoroBopom;

pacyeT B3bICKMBAEMOW UNN OCNapMBaEMON OEHEXHOW CYyMMbl, MOAMUCAHHLIA UCTLIOM, €ro npeacrtaBuTenem, c
KOMMAMU B COOTBETCTBMM C KONTMYECTBOM OTBETUMKOB N TPETBUX UL

CraTtbs 133. MpuHATUE NCKOBOIO 3asABNeHUA

Cy,D,bFI B TEYEHne NATK AHEN Co AHS NOCTynNeHnAa NCKOBOIo 3asaBlieHnA B Cyd 06s3aH paccMoTpeTb BOMNPOC O ero
NPUHATUN K NMPOU3BOACTBY Cyada. 0] NPUHATUN 3adABNEeHUA K NMpou3BOACTBY Cyda CyAdbdA BbIHOCUT onpeneneHune, Ha
OCHOBaHWMKM KOTOpPOIro 3036y>|<,u,aeTc;| rpaxgaHckoe geno B cyge I'IepBOI7I WHCTaHUUN.

Ctatbs 134. OTKa3 B NPUMHATUN UCKOBOIO 3asiBNeHUs
1. Cyﬂ,bﬂ OTKa3bliBae€T B NPUHATUN NCKOBOIO 3adABJ1€HNA B Clly4ae, ecrnn:

1) 3asBneHVe He MNOAJSIEXWUT PacCMOTPEHUIO W paspelleHuto B MOPSAKe rpaxaaHCKoro CyAonpou3BOACTEA,
MOCKOMbKY 3asiBNieHWe paccMaTpuBaeTCsl U paspeLlaeTcssl B MHOM cyAeGHOM nopsiake; 3asiBrieHVe MpeabsBreHo B
3awWwmTy npas, cBOGOA MMM 3aKOHHbIX WHTEPECOB [APYroro nula rocyAapCTBEHHbIM OpPraHOM, OPraHoM MEeCTHOro
CaMOynpaBreHNsl, opraHu3auuen Unu rpakaaHnHoM, KOTopbiIM HacToAawwmM Kogekcom vnu gpyrumun chefiepanbHbiMu
3aKOHaMKW He MpPefoCTaBIeHO Takoe NpaBo; B 3asiBNEHUW, NOAAHHOM OT CBOErO MMEHW, OCMapUBAKOTCH aKTbl, KOTOPbIE
He 3aTparvBaloT npaea, cBoboabl UM 3aKOHHbIE UHTEPECHI 3asBUTENS;

2) nMmeeTCd BCTynuBLUEE B 3aKOHHYH CuUIly pelleHne cyga no Crnopy mMexay TeMum Xe CTOPpOHaMu, O TOM XKe
npeaMeTe M No TeéM Xe OCHOBaHuAM unm onpegerieHme cyga O npekpaweHun npom3soncrtea no ey B CBA3UM C
NPUHATUEM OTKa3a UCTUA OT UCKa Unn yTeepxxgeHmnem MmpoBoOro cornailleHnsa CTOpOH,;

3) nmMeeTcs cTaBllee obsizaTenbHbIM ANS CTOPOH N MPUHATOE NO Cnopy Mexay TeMu Xe CTOpoHaMu, O TOM Xe
npegMeTe n no TeM Xe OCHOBaHUAM pelueHune TpeTeVICKOFO cyda, 3a UCKIK4YeHumem crny4daeB, ecnu cyq OTKasall B
Bblgave UCMOJIHUTESIbHOIo JNIUCTa Ha NPpUHyaUTESIbHOE UCNOJTHEHNE peLLeHUA TpeTeVICKOFO cyaa.

2. O6 oTKasze B NPUHATUN NCKOBOIO 3adABlieHNA CyabA BbIHOCUT MOTUBMPOBAHHOE onpenerneHmne, Kotopoe OOJMKHO
OblTb B TeYeHME MNATU OHEN CO AHS NOoCTynneHna 3asaBlieHuA B Cyd BPYYEeHO U HanpaslleHO 3aABUTENH0 BMeCTe C
3adaBrieHnemM n BCeMun NpuUnoXXeHHbIMN K HeMY OOKYMEHTaMU.

3. OTKa3 B NPUHATUN UCKOBOIO 3asiBMIEHUS MPENATCTBYET NOBTOPHOMY OOpaLLeHWI0 3asBUTENSA B CY4 C UCKOM K
TOMY >X€ OTBETYMKY, O TOM >Xe MpeaMeTe U Mo TeM e OCHOBaHusAM. Ha onpepeneHue cyabu o6 oTkase B NPUHATUK
3as8BneHust MoXeT ObITb MogaHa YacTHas xxanoba.

Cratbs 135. Bo3BpalyeHne MCKOBOro 3asiBrieHusi

1. Cyabs BO3BpaLlLlaeT UCKOBOE 3asiBNEHME B Criyyae, ecru:

1) uctuom He cobntogeH yCTaHOBMNEHHbIM dedepanbHbiM 3aKOHOM AN OAHHOW KaTeropum CropoB WUIu
NpeayCMOTPEHHbIN JOrOBOPOM CTOPOH [0CYAebHbIA NopsaoK yperynupoBaHus cnopa nubo MCTel He npenctaBun
OOKYMEHTbI, noaTBepxaatowme cobniogeHne gocynebHoro nopsagka yperynmpoBaHusi cnopa ¢ OTBETYMKOM, €CIn 3TO
npeaycMoTpeHo ceaepanbHbiM 3aKOHOM AN JaHHOW KaTeropum CnopoB U JOroBOPOM;

1.1) 3asiBNeHHble TpebGoBaHNA NoanexaT pacCMOTPEHUIO B NMOPSAKE NPMKa3HOro NPOU3BOACTBA;
(n. 1.1 BBegeH PeaepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

2) 0eno HenoAcyaHO AaHHOMY cyay;
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3) nckoBoe 3asiBrieHne nogaHo HegeecrnocoOHbIM NULIOM;

4) MCKOBOE 3asdABlieHWe He noanncaHo urnn MUCKoBoe 3adABliieHne noanmcaHo n nogaHo Jnnuom, He MMeELUM
NOSTHOMOYMI Ha ero nognucaHue n npeavaBrieHne B Cya,;

5) B NpOM3BOACTBE 3TOrO UMM APYroro cyaa nubo TPeTencKoro cyaa MMeeTcs Aeno Mo Cropy Mexay TeMU ke
CTOpOHaMM, O TOM e NpeaMeTe M MO TEM e OCHOBaHUSAM,;

6) 00 BblHECEHUA onpeneneHnda cyga o NpuHATUM NCKOBOTO 3adABIIeHUA K Npon3BoACTBY Cyda OT UCTUa NOCTynuio
3adBJieHne o0 Bo3BpalleHNN NCKOBOIo 3adBlieHUA.

2.0 BO3BpaLleHn NCKOBOIro 3adBrieHna cyabsA BbIHOCUT MOTUBUPOBAHHOE onpeaerieHne, B KOTOPOM yKa3blBaeT,
B KakKou cya cnepyet 06paTVITbC$| 3adaBuTento, ecnu geno HenoacyaHo OaHHOMY cydy, WM KaK YCTPaHUTb
obcTOoATENBLCTBRA, npenaTcreyowine BO36y)K,EI,eHVIIO aena. Onpep,eneHMe cyaa OOJ1KHO ObITb BbIHECEHO B TEYEHUE MATU
OHen co gHs NOCTYyNNeHnAa 3adaBlieHnAa B Cyd U Bpy4YeHO U HarnpaBJ1IeHO 3adABUTENIO BMeCTe C 3adBlieHneM U BCceMu
NPUNOXEHHbIMU K HEMY OOKYMEHTaMMW.

3. BosBpalleHne NCKOBOTO 3asiBNEHNS He NPEeNnsTCTBYeT NOBTOPHOMY obBpalleHNto UCTLa B CyA C UCKOM K TOMY e
OTBETUMKY, O TOM XK€ NMPEeAMETEe U N0 TEM XK€ OCHOBaHWSAM, ecrnv UCTLOM OyaeT yCTpaHeHO OomnyLleHHOe HapyLUeHue.
Ha onpepenexue cyabn o Bo3BpalleHUn 3asBNeHnst MOXeT ObITb NoJaHa YacTHas xanoba.

CTtaTbs 136. OcTaBneHue UCKOBOrO 3asBrieHUs 6e3 ABUXEHUsA

1. Cyaopbsi, yCTaHOBMB, YTO UCKOBOE 3asiBNieHWe nogaHo B cyfn 6e3 cobnogeHus TpeboBaHWA, YCTAHOBIEHHbLIX B
ctatbax 131 n 132 HacTtosawero Kogekca, BbIHOCUT onpefeneHne ob octaBneHun 3asBrneHus 6e3 OBUKEHUS, O YeM
n3BeLlaeT Nuuo, NnoaasLlee 3asiBNeHne, 1 NpegocTaBnseT eMy pasyMHbIN CPOK AN UCMpaBeHns He4OCTaTKOB.

2. B cnyvae, ecnu 3asiBuTenb B YCTAHOBMIEHHbLIA CPOK BbINOSIHUT YKa3aHWs CyabW, MNEPeYUCrIEHHble B
onpeaeneHnn, 3asiBlieHne cYUTaeTcs NofdaHHbIM B [eHb NepBoHaYarbHOro NpeacTaBneHus ero B cyd. B npoTnBHoM
criyyae 3asiBNeHMe cuYuTaeTcs HenogaHHbIM W BO3BpALAaeTCsl 3asiBUTEN0 CO BCEMU MPUIOXKEHHBIMU K HeEMy
OOKYMeHTaMu.

3. Ha onpepeneHune cyna o6 octaBneHuMM UCKOBOMO 3asBreHusi 6e3 OABMXKEHUss MOXeT OblTb MofaHa 4YacTHas
»anoba.

Cratbsa 137. NpeabaBneHne BCTPEYHOro UCKa

KoHcynbTaHTlNtoc: npumedaHume.
O HegonycTMMOCTU NpeabsBNEHNS BCTPEYHOro Ucka CM. ctathbto 244.14 HacTosiwwero Kogekca.

OTtBeTUMK Bnpase OO0 MNPUHATUA CyOOM pelleHUda npeabAaBuTb K UCTUY BCTpe‘-IHbII7I MCK AOnA COBMECTHOro
pacCcMoOTpeHNA C nepBoHa4YalribHbIM MCKOM. I'Ipep,bﬂBneHwe BCTPE4YHOro MncCKa ocCyLliecTBnAeTcda no oowum npasunam
npenobAaBlieHNA UCKa.

CratbA 138. YcnoBusi NPpUHATUA BCTPEYHOro UCKa

Cyabsl MpMHUMAaET BCTPEYHbIA UCK B Cryvae, ecriu:

BCTpeYyHoe TpeboBaHWe HanpaBneHo K 3a4eTy nepeBoHavyanbHoro TpebosaHus;

yAaoBIeETBOPEHNE BCTPEYHOIO UCKa UCKIKOYaeT NOJIHOCTbIO Uik B HaCTu yaoBJ1ieTBOpeHe nepBoHa4YalribHOro NCka;

MexXxay BCTPpeYHbIM U nepBoHaYvalribHbIM UCKaMW MMEETCA B3aMMHadA CBA3b U UX COBMECTHOE pacCCMOTpeHune
npuBeaeT K bonee 6bICTpOMy M npaBuUiibHOMY pacCMOTPEHNIO CNOpPOB.

naea 13. OGECIMNEYEHUE UCKA

Cratbs 139. OcHoBaHusA AnA o6ecnevyeHnsa Ucka

(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. Mo 3asBneHno nNuu, ydqacTBywOLWUX B Aene, Cyabda Uin cyg MOXeT NPUHATb Mepbl No obecrneyeHunto 1cka.

3asBneHne o6 obecneveHnn ncka, NOAMUCAHHOE YCUINEHHOW KBanMUUUPOBAHHOW 3MEKTPOHHOM NOAMNUCHIO B
nopsifke, yCTaHOBIIEHHOM 3akoHoAaTenbCTBOM Poccuiickon ®epepauun, moxeT ObiTb MOAAHO B Cyd MOCPEACTBOM
3anonHeHnst opMbl, pa3MeLLEeHHON Ha oduumanbHOM canTe cyaa B MHOPMaLUMOHHO-TENEKOMMYHMKALNOHHON ceTn
"iHTepHeT".

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. ObecneyeHne ncka 00MnyCcKkaeTCca BO BCAKOM MNOJNIOXeHUn aena, ecnn HenpuHATue Mep no obecneyeHnto ncka
MOXeT 3aTpyaAHUTb NN caenatb HEBO3MOXXHbIM UCMNOJNTHEHNE peLlleHnAa cyaa.

3. Mo ocHoBaHUAM, NPeayCMOTPEHHbLIM YacTbio BTOPOM HACTOALLEN CTaTbW, U MO MpaBuiiaM HacTOALEN rnaBbl
Mepbl MO obecneyeHuWto ncka MOryT ObiTb MNPUHATHI CyAberd WAM CyOOM MO 3asABIIEHWUI0 CTOPOHbI TPETENCKOro
pa3bupaTenbCcTBa MO MECTy HaXOXAEHWs TPeTeWCKoro cyfaa, nMMbo Mo MeCTy HaXOXAEHWs UK MEeCTy >XUTenbCTBa
OOIKHMKA, MO0 NO MeCTy HaxoXAeHUst UMyLLEeCTBa AOIDKHMKA.

Cratbs 140. Mepbl no o6ecneyeHuto ucka

1. Mepamu no obecneyeHnto ucka MoryT ObITb:

1) HanoXeHne apecTa Ha MMYLLLECTBO, NpMHagnexallee OTBETYNKY N HAXOAsLLEeeCs Y HEro Unu Apyrmux nuu;
2) 3anpeulleHne OTBETHMKY CoBepLlaTb onpenerieHHble ,EleVICTBMFl;

3) sanpelueHne OpyrMm nuuam coeepllaTb ONpeaeneHHble OeUCTBUS, Kacallmecs npegmeTta criopa, B TOM
yucne nepeaasaTh UMYLLECTBO OTBETYMKY UMM BbINOMHATL MO OTHOLLEHUIO K HEMY MHble 06A3aTeNnbCTBa;

3.1) BO3NoXeHMe Ha OTBETYMKA M OPYrMX nul 0683aHHOCTM COBEPLUNTL ONpeAeneHHble OENCTBUS, Kacatowmnecs
npegMeTa crnopa O HapyLleHMU aBTOPCKUX U (Mn) CMEXHbIX NpaB, KpoMe npaB Ha doTorpadmyeckmue Npom3BegeHns n
npounsBeneHusl, nonydeHHble cnocobamm, aHanornyHbiMn dotorpadun, B UHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX
ceTsax, B TOM yucne B cetu "VIHTepHeT";

(n. 3.1 B pea. ®epepaneHoro 3akoHa ot 24.11.2014 N 364-03)

4) npyocTaHOBMEHME peanusaumm UMyLLEecTBa B criydae npeabsiBneHus ucka o6 ocBoboXaeHUM MmyLLecTBa oT
apecTa (UCKMoYEeHUN 13 onucK);

5) NPMOCTaHOBI1EHNE B3bICKaHNA MO UCNONHUTENTbHOMY LOOKYMEHTY, ocCrnapuBaeMoMy OOJDKHUKOM B Cyﬂ,e6HOM
nopagke.

B HeobxoanmbIx cny4vadax cyaoba unu cya MOXeT NPpUHATbL UHble Mepbl Mo obecne4veHnto ncka, KOTOpble OoTBe4aloT
uenam, yKka3aHHbIM B CTaTbe 139 HacToswero Kogekca. Cynbem nnn cygomMm Moxet ObITb gonyuweHo HeCKOJTIbKO Mep no
obecneyeHunto 1Ucka.

2. MNpw HapyLweHnn 3anpeLleHni, yka3aHHbIX B NyHKTax 2 U 3 4yacTu NepBOn HacTosWwen ctaTbl, BUHOBHbIE NMua
noggeprarTca wWrpady B pasmepe A0 OAHOW Thicsun pybren. Kpome Toro, ucreu BnpaBe B cyaebHOM nopsiake
TpeboBaTb OT 3TMX NWL BO3MELLEHUS YObITKOB, MPUYMHEHHBIX HEWUCNOMHEHMEM onpefeneHns cyaa ob obecneyeHun
ucka.

(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

3. Mepbl no obecneveHnto ncka AomMkHbI BbiTb COpa3MepHbl 3asBNEHHOMY UCTLOM TpeboBaHuio.

4. O NpuHATBLIX Mepax No obecrneyeHnto Ncka Cyabst NN cy He3ameanuTernbHO coobLaeT B COOTBETCTBYOLLME
rocygapCTBEHHbIE OpraHbl UM OpraHbl MECTHOTO CaMOYyMNpaBfieHUs, PETNCTPUPYIOLLME MMYLLIECTBO UMM NpaBa Ha Hero,
NX orpaHnyeHns (obpemeHeHuns), nepexoq n npekpaileHue.

CratbA 141. PaccmoTpeHue 3asiBneHus o6 obecneyeHmn ucka

3asBneHne o6 obecneyeHnmn ncka paccMaTpuBaeTcs B AeHb ero noctynneHus B ¢y 6e3 n3selleHns oTBEeTYMKa,
apyrux nud, ydactByrLWmnx B gene. (@] NPUHATUN MeP MO obecneyeHunto ncka cyaba Unn cyg BbIHOCUT onpeaernieHne.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

Cratbs 142. UcnonHeHue onpeaeneHuns cyaa o6 obecnevyeHUn ucka

1. Onpe/:LeneHl/le cyaa 06 obecnevyeHun ucka npuBoanUTCA B WCMNOJIHEHWE HemMeaneHHO B nopsaake,
YCTaHOBJ1IEHHOM O11A4 UCNOJTHEHUA Cyp,e6HbIX NOCTaHOBIIEHWIA.

2. Ha ocHoBaHuK onpegenexus cyaa o6 obecneyeHnmn ucka cyabsi Unu cyd BblAaeT UCTLY UCMONHUTENbHbIA NNCT
N HanpaensieT OTBETYMKY KOMWIO OnpeaeneHnst cyaa.

CrtaTbs 143. 3aMeHa ogHUX Mep No obGecneyvyeHNIO UCKa APYTMMU MepaMu o obecneyeHUto ucka

1. Mo 3aaBneHnto nuua, y4yacTByloLLEro B Aene, 4ONyCKaeTca 3aMeHa OHMX Mep No obecnevyeHunto ncka apyrumm
Mepamu no obecneyveHunto ncka B nopsake, ycTaHoBrneHHOM ctaTbel 141 HacTosiwero Kogekca.

2. Mpn obecneyeHun MUcka O B3bICKAHUM [OEHEXHOW CyMMbl OTBETYMK B3aMEH MPUHATBLIX CYAOM Mep Mo
obecrneyeHuio 1cka BNpaBe BHECTU Ha CYET cyaa UCTpebyemyto UCTLOM CyMMYy.

Cratbf 144. OTMeHa o6ecneyeHns Ucka

1. OBecneyeHre ncka MOXET OblTb OTMEHEHO TEM X€ CyAbeN UMW CYAOM MO 3asiBMIEHWIO NUL, Y4acTBYHOLUUX B
gene, nmbo No nHMumMaTmMee Cyabu uUnu cyaa.
(vacTb nepBag B peq. PenepansHoro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 oTMeHe obecneveHus ucka paspeluaetcs B cyaebHom 3acepanuu. Jlvua, yyacTtBylowme B Aerne,
n3BeLLlalnTcs O BPEeMeHM U MecTe cyaebHoro 3acefdaHusi, O4HAaKO MX HesiBKa He $BRsieTCs NpensTcTBUMEM K
paccMoTpeHuto Bornpoca 06 oTMeHe obecnedeHuns ucka.

3. B cnyyae oTkasa B ucke MpUHATbIE Mepbl MO 06ECNeYeHUIo 1cKa COXPaHSIOTC A0 BCTYMNIEHUS B 3aKOHHYIO
cuny pelwwenusi cyga. OgHako cyabsi N Cyd OQHOBPEMEHHO C MPUHATUEM pELUeHUs cyda WK Mocrie ero NpUHATUS
MOXeT BbIHECTU onpenenieHne cyga o6 oTMeHe Mmep No oGecrievyeHunto ucka. MNpu yOoBNeTBOPEHUN UcKa MPUHATbIE
Mepbl Mo ero oGecneyeHuno CoxpaHsoT CBOE AelcTBUE A0 UCTIOSNTHEHNS peLLeHNs cyaa.

4. O6 otmeHe mep no obecneyeHUo MCKa CyAbs WX CyA HesameanuTenbHO coobLiaeT B COOTBETCTBYHOLUME
rocyaapCTBEHHbIe OpraHbl UMM OpraHbl MECTHOrO CamoyrnpaBneHns, PerncTpupytoLimMe MMyLLLECTBO MW Npasa Ha Hero,
NX orpaHnyeHns (obpemeHeHuns), nepexoq 1 npekpaileHme.

Cratbn 144.1. TlpenBapuTenbHble obecneunTenbHble Mepbl  3alWWUTbl  aBTOPCKMX WU (MNM) CMeXHbIX npaB B
MH(pOPMaLMOHHO-TENIEKOMMYHUKALMOHHbIX CEeTAX, B TOM yucne B cetn "UHTepHeT"

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)
(BBegeHa denepanbHbiM 3akoHOM oT 02.07.2013 N 187-3)

1. Cyn NO NUCbMEHHOMY 3asiBNEHUIO OpraHmMsauMmM WNu rpaxgaHuHa BhnpaBe MpPUHATbL NpeaBapuUTeribHble
obecneunTenbHble Mepbl, HanpaBreHHble Ha obecneyeHne 3aLnTbl aBTOPCKUX U (MNIN) CMEXHBIX NpaB, KpOMEe npaB Ha
doTorpaduryeckme npon3BeaeHst U NPOU3BEAEHMS, NONyYeHHble cnocobamm, aHanormyHeiMn cpotorpadum, 3assutens
B WH(OPMALMOHHO-TENEKOMMYHUKALIMOHHBIX CETSIX, B TOM 4Yucne B ceTn "UHTepHeT", 0o npeabsaBneHus ucka. Takoe
3asiBreHne Takke MOXET ObiTb MOJaHO B Cynd MOCPEACTBOM 3arofiIHEHMS (hOpMbl, pasMeLLEHHOM Ha OduLManbHOM
canTe cyda B WH(OPMaALMOHHO-TENEKOMMYHUKAUMOHHON ceTn "WHTepHeT", u nognucaHo KeanuguuMpoBaHHOM
3MEKTPOHHON NOAMNMCHIO B YCTAaHOBIIEHHOM (hefeparibHbiM 3aKOHOM MopsigKe.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-93)

2. I'Ipe/J,BaleTeanble obecneuntenbHble Mepbl, NpegyCMOTPEHHbIE HacTOsILWEN cTaTbewn, NPUHUMAKTCA CyaOoM
no npaswuiam, npegyCMoTpeHHbIM HaCTOSLLEN TMaBoW, C 0COBEHHOCTAMMN, YCTaHOBJ1€HHbIMU HacTosLLEN CTaTbEN.

3. 3asBneHve o npeasapuTenbHOM obecneveHnn 3almTbl aBTOPCKUX M (MNIM) CMEXHbIX NpaB, KpoMe npaB Ha
doTorpacduyeckne nNpPoOM3BEAEHUS W NPOU3BEAEHUS, MNOSMyYeHHble crnocobamu, aHanorMyHbIMK doTtorpacdun, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSIX, B TOM Yncne B cetu "MIHTepHeT", nogaetca B MOCKOBCKMIA rOpoaCKON
cya.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

4. |_|pI/1 nogadye 3adBreHna o npegBapuUTesibHOM obecneyeHnn 3aLUmnThbI ABTOPCKUX U (MJ'II/I) CMEXHbIX NnpaB, Kpome
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ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

npaB Ha doTorpaduyeckme NpoM3BeaeHNss U NPON3BEAEHMS, MOy4YeHHbIe cnocobamu, aHanormyHbiMmn goTorpadum, B
WHOPMaLIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETAX, B TOM yucne B ceTu "HTepHeT", 3aaBuTenb NpeacTtaBnseT B cyn
OOKYMeHTbI, nogTBepxaatoLme hakT MCnonb3oBaHns B MHADOPMaLMOHHO-TENEKOMMYHUKALMOHHbBIX CETSX, B TOM Yucne
B ceTn "MHTepHeT", 06bEKTOB WUCKIIOYMTENDBHBIX MPaB M MpaBa 3adABUTENs Ha AaHHble ob6bekTbl. HenpeacraeneHune
yKa3aHHbIX JOKYMEHTOB B Cy[ SABIISIETCS OCHOBaHMEM Ansi BbIHECEHUS onpefeneHus o6 oTkase B NpeaBapuTENIbHOM
obecneyeHnn 3awmUTbl aBTOPCKMX W (MNIM) CMEXHbIX MpaB, KpoMe npaB Ha doTorpadmyecke npousBeneHnss u
npou3BefeHnsi, NoMny4YeHHble crnocobamu, aHanornyHeiMu gotorpacdun, B MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX
ceTdx, B TOM 4ucrie B cetn "VIHTepHeT", B KOTOPOM Cy[ pPa3bsACHSAET NpaBO Ha MOBTOPHYH Modady yKasaHHOro
3asBMeHNs C BbINOMHEHNEM TpeboBaHU HaCTOsLWLEN YacTu, a Takke NpaBo Ha nogadvy ucka B obwem nopsake. Mpu
nogave 3asiBNeHWs O npeaBapuTenbHOM obecneyeHun 3aluTbl aBTOPCKMX U (UNK) CMEXHbIX NpaB, KpoMe npaB Ha
doTorpacduyeckne nNpPovM3BEOEHUS W NPOU3BEAEHUS, MOSMy4YeHHble crnocobamu, aHanorMdHbIMK doTtorpacdun, B
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CeTAX, B TOM 4yucre B ceTu "VIHTepHeT", B COOTBETCTBUM C HACTOSALLEN
cTaTben NocpeacTBOM 3anofiHEHUA OOPMbl, pa3MeLLeHHOM Ha oduumansHoOM cante MOCKOBCKOro ropoackoro cyga B
MHOPMALMOHHO-TENEKOMMYHUKALMOHHOM ceTu "HTepHeT", AOKYMEHThl, NoaTeepxgarwme akT UCnonbL3oBaHUSa B
WHOPMALMOHHO-TENEKOMMYHUKaLMOHHBIX CETAX, B TOM Yucne B ceTn "VIHTepHeT", 06beKTOB UCKMIOYNTENBHBIX NpaB U
npasa 3asBUTENS Ha ykadaHHble 06beKTbl, MOryT ObiTb NpeAcTaBneHbl B 3NeKTPOHHOM BUAE.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

5. O npegBapuTenbHOM obecnevyeHny 3aWmTbl aBTOPCKUX W (MNM) CMEXHbIX MpaB, KpoMme MpaB Ha
doTorpadudeckne nNPou3BEAEHUS W NPOU3BEAEHUs, MOMyYeHHble crnocobamu, aHanormyHbiMn doTtorpacdun, B
WMHOPMALMOHHO-TENEKOMMYHUKaLMOHHBIX CETSX, B TOM Ynucne B ceTu "MIHTepHeT", cyq BbIHOCUT onpeaenexHue.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

B onpepneneHun yctaHaBnmMBaeTCcs CPOK, HE MpeBbIlaoWmiA NSTHAALATU QHEN CO OHSI BbIHECEHUS onpeaeneHuns,
Ons noJayM MCKOBOrO 3asiBfieHus no TpeboBaHWMio, B CBSA3WM C KOTOPbIM CYyAOM MNPUHATbI Mepbl Mo obecneyeHuto
UMYLLIECTBEHHbIX MHTEPECOB 3asaBUTENS. YKa3aHHOe onpeaereHne pasmeLlaeTcs Ha ouumansHom cante MockoBCKOro
ropofckoro cyaa B MHPOPMaLMOHHO-TENEKOMMYHUKALUWUOHHOW ceTu "MIHTepHeT" He no3gHee criedytollero AHA nocre
[OHs1 BBIHECEHMS yKa3aHHOro onpeaeneHus.

6. B cnyvae npuHATMS cygoMm npegBapuTernbHbiX obecneynTenbHbIX Mep, NpegyCMOTPEHHbIX HacToswen
cTaTben, MCKOBOE 3asiBfeHMe O 3aliuTe aBTOPCKMX M (MMNKM) CMEXHbIX MpaB, KpoMe npaB Ha doTorpaduyeckmne
npousseneHus " npounsseneHus, Nnony4YeHHble crnocobamu, aHanorn4yHbiMm doTorpadum, B
WHOPMaLIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM yncre B ceTu "MIHTepHeT", nogaeTcs 3adBuTeneM B ykasaHHbIN
cya.

(B pen. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

7. Ecnn 3asButenem He Oblnio NOAaAHO MCKOBOE 3asiBNieHME B CPOK, YCTAHOBIEHHbIM onpedeneHneMm cyaa o
npegsapuTenbHOM obecneyvyeHun 3alnTbl aBTOPCKUMX W (MNK) CMEXHbIX MpaB, Kpome npaB Ha doTtorpaduyeckune
npounsseneHns " npov3BeaeHns, nomny4YeHHble cnocobamu, aHanorm4yHbIMu doTtorpadun, B
WMHOPMALMOHHO-TENEKOMMYHUKaLMOHHBLIX CeTsX, B TOM yucne B ceTn "VIHTepHeT", npeaBaputensHoe obecneveHune
oTMeHsieTcH TeM xe cygom. O6 oTMeHe npegBapuTenbHOro obecneyeHns BLIHOCMTCS onpegeneHue.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

OnpepneneHne 06 oTMeHe npeaBapuUTesnbHOro obecneveHus pasmellaeTcsa Ha omumansHom carite MOCKOBCKOro
ropoAcKoro cyga B MH(OpMaLMOHHO-TENEKOMMYHUKAUMOHHON ceTu "HTepHeT" He nosgHee criegylowero gHs nocrne
OHA BblHECEHUA YKa3aHHOro onpeneneHus.

Konvn onpegeneHus HanpaBnstoTcA 3asBuTento, B eaepanbHbii  OpraH  UCMOMHUTENBHOW  BRacTw,
OCYLLECTBNAWNA (YHKLUMXU MO KOHTPOSIKO W Haas3opy B cdepe cpeactB MaccoBorM WHGOPMaUMM, MacCOBbIX
KOMMYHMKaLMA, UHPOPMALMOHHBIX TEXHOMOMMN N CBA3U, U UHBIM 3auHTepecoBaHHbIM fnuamM He nosgHee creytowero
OHA nocne oHA BbIHECEHUA onpeaeneHna.

8. B cnyyae nogaun 3asBuTENEM UCKOBOIO 3aABNeHUs No TpeboBaHuWIo, B CBA3W C KOTOPbLIM CyAOM MPUHATHI MepbI
no npeasapuTenbHOMYy obecrnedeHnio 3almnTbl aBTOPCKMX M (MnK) CMEXHbIX Npas, KpoMe npaB Ha doTorpaduyeckne
npousseneHns " npov3BeaeHus, nony4YeHHble cnocobamu, aHanorm4yHbIMu cdoTorpadun, B
WMHOPMALIMOHHO-TENEKOMMYHUKaLMOHHBIX CeTAX, B TOM yucrne B ceTu "VIHTepHeT", 3Tu Mepbl AENCTBYIOT Kak Mepbl no
obecneyeHmio ncka.

(B pean. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 47 3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

9. OpraHusaumsa unu rpaxkgaHuH, npasa M (UNK) 3aKOHHbIE MHTEPECHhl KOTOPbIX HapyLUeHbl MPUHATMEM Mep No
npeaBapuTensHomMy obecnevyeHuto 3alimTbl aBTOPCKMX U (MNKN) CMEXHbIX MpaB, KpoOMe npaB Ha doTtorpaduyeckue
npousseneHns " npou3sBeaeHuns, nony4YeHHble cnocobamu, aHanorm4yHbIMu coTorpadun, B
WMHOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CeTsX, B TOM 4ucne B ceTn "VIHTepHeT", 4O NpeabsBreHns ucka Brnpase
TpeboBaTb MO CBoeMy BblIOOpYy OT 3adABUTENs BO3MeLleHMs YObITKOB B MOpsiake, YCTaHOBEHHOM cTaTben 146
HacTtoswero Kogekca, ecnu 3asiButenem B YCTAHOBIIEHHbIA CyAOM CPOK He OblNo MoAaHO MCKOBOE 3asBneHue Mo
TpeboBaHWIo, B CBA3W C KOTOPbIM CyAOM Oblnn NPUHATLI YKasdaHHbIe npedBapuTerbHble obecneuntenbHble Mepbl, unm
€CInn BCTYNMMBLUUM B 3aKOHHYIO Uy cyaebHbIM akTOM B MCKe OTKa3aHo.

(B pea. PegepanbHoro 3akoHa oT 24.11.2014 N 364-93)

Cratbs 145. O6xxanoBaHue onpegeneHun cyaa o6 obecnevyeHnmn ucka
1. Ha Bce onpegeneHus cyga o6 obecneyeHnm ucka MmoxeT BblTb NogaHa YacTHas xanoba.

2.B Cny4dae, ecrnun onpegeneHne cyga 006 obecneveHun ucka 6bino BolHeceHo 6e3 u3BeleHns nuua, NoaaBLLEro
>Kan06y, CpOK noaa4un »Xanobbl nCUMCNAETCH CO OHS, Koraa TakoOMy nnuy CTtasio U3BECTHO 3TO onpeaerieHne.

3. Mopaya 4vacTHoW xanobbl Ha onpefeneHne cyna o6 obecneyeHun Ucka He NPUOCTaAHABNUBAET UCTOSHEHWUE
aToro onpegeneHus. Nogaya YacTHol anobbl Ha onpegeneHne cyga o6 oTMeHe oGecneyveHnst Ucka Unn O 3aMeHe
ogHMX Mep Mo obecnedyeHUo wcka APYrUMU MepaMu Mo OOecneyvyeHuno Mcka npuocTaHaBNMBAET MWCMOSIHEHME
onpeaeneHns cyaa.

Crtatba 146. Bosmemeuue OTBETHUKY beITKOB, NMPUYUHEHHbIX obecneyeHMeM Ucka

Cyobsa unu cyn, gornyckasi obecneyeHne mucka, MoxeT noTpeboBaTb OT UCTUA NpenocTaBrneHnsa obecneveHus
BO3MOXHbIX OJ14 OTBETYUKA y6bITKOB. OTBeTYUK nocne BCTyNnneHna B 3aKOHHYIO CUny pelleHna cyna, KoTopbiM B UCKe
OTKa3aHo, Bnpase npeabABUTb K UCTUY UCK O BO3MELLEHUN y6bITKOB, NPUYNHEHHbIX eMy MepamMu no obecneyeHuto MCKa,
NPUHATLIMKU NO Npocbbe ucTua.

naea 14. NOArOTOBKA OENA K CYAEEHOMY PA3BUPATENbLCTBY

CrtaTbs 147. OnpeneneHve cyaa o NoAroToBke Aena K cyae6Homy pa3bupatenbcTBy

1. MNocne NpuHATKA 3asBNeHUs Cyabs BLIHOCUT onpeaeneHme o NoaroToBke Aena k cyaebHomy pasbupaTtenscTsy
N ykasblBaeT OEeWCTBUS, KOTOpble CredyeT COBEepLUMTb CTOpPOHaM, APYrMM nuuam, yvacTByloLMM B Aene, U CpPOoKu
COBEpLLEHNS 3TUX AENCTBUIA Ans obecneyeHnsi NPaBUbHOTO U CBOEBPEMEHHOIO PaCCMOTPEHUS 1 paspeLLeHus aena.

2. MogroTtoBka k cyaebHoMy pas3bupaTenbcTBy SIBNSETCS 06A3aTeNbHOM MO KaXOoMy rpaXkgaHckomy aeny u
MPOBOAMUTCS CyAbeN C y4acTUeM CTOPOH, APYIUX NUL, y4acTBYOLMX B Aene, UX NpeacTaButenei.

CrtaTbs 148. 3apaum noaroToBKM Aena k cyae6HoMy pa3bupartencTBy
3agavamu nogroToBKkKM Aerna K cyaebHomy pasbupartenbCTBy SABMASKOTCS:
YTO4YHEHME (baKTVI‘-IeCKI/IX O6CTOFITeJ'IbCTB, MMEeLWNX 3Ha4YeHne and npaBuiibHOINo paspelueHna gena;

onpefeneHne 3akoHa, KOTOPbIM credyeT PYKOBOACTBOBAaTbCA MNpW  paspelleHun fgena, W ycTaHOBREeHue
NpPaBOOTHOLLEHWIA CTOPOH;

pas3pelieHne Bornpoca o coctaBe iy, y4aCTByrOLWUX B Aere, n Apyrmx y4aCTtTHUKOB npouecca;
npeacraesneHue H606XOD,VIMI:IX [okKas3aTtenbCTB CTOpOHaMu, gpyrumum nmuamu, y4acTeyroiMMn B aene;
NPUMMPEHNE CTOPOH.

CTtaTbs 149. [leicTBUA CTOPOH NpU NOAroTOBKe Aena K cyae6HomMy pa3bupaTenscTBy

1. |-|pl/| noaroToBke aena K cyp,e6Homy pa36V|paTeanTBy ncreu nnun ero npeacrtaBuTenb:

1) nepegaet oTBETYMKY KOMWUM AoKa3aTenbCTB, 060CHOBbLIBaOLWLMX haKTUYECKME OCHOBAHMS UCKa;
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2) 3asiBnsieT nepep cydben xopaTtaictBa 06 McTpeboBaHWMM LOKa3aTenbCTB, KOTOPbIE OH HE MOXET MOMy4YuTb
camocToATenbHO 6e3 noMoLy cyaa.

2. OTBETYMK UnK ero npeacTaBuTens:
1) yTouHsieT uckoBble TpeboBaHusA ncTua n hakTU4eckme OCHOBaHWs 3TUX TpeboBaHWiA;

2) npencTaBnsieT UCTLY MNW ero NpeacTaBUTENio U Cydy BO3paXeHust B MUCbMEHHOW (hopMe OTHOCUTENBHO
NCKOBbIX TpebGoBaHWiA;

3) nepepaeT uCTUy WNM ero npeacTaBUTENO U CyAbe [oKasaTenbCcTBa, OBGOCHOBLIBAOLLME BO3PAKEHUS
OTHOCMTENbHO UCKa;

4) 3aaBnseT nepeq cyabeln xopaTtaicteBa o6 MCTpeGoBaHWM O0Ka3aTenbCTB, KOTOPble OH HEe MOXET MOoNyYUTb
camocToATenbHO 6e3 noMoLLy cyaa.

Crtatbs 150. [lericTBUA cyAbu Npu NOAroTOBKe Aerna K cyae6HoMy pa3bupartenbcTBy
1. MNpun nogroToBke gena k cynebHoMy pa3bumpaTenbCcTBy Cyabs:
1) pasbsicHAET CTOPOHaM KX NpoLieccyarnbHble NpaBa 1 0683aHHOCTY;

2) onpalunsaeT MUCTLA UNKN ero NPeacTaBUTenNs Mo CyLLECTBY 3asaBneHHbIX TpeGoBaHui 1 npeanaraeT, ecnm ato
Heo6xoaVMo, NPeACTaBUTb AOMNOMHUTENbHLIE A0Ka3aTenbCTBa B ONpeaeneHHbI CPOK;

3) onpawmBaeT oTBeTHUKa Nno obcTosiTenbCTBaM Aena, BbISICHAET, Kake UMerTcs BO3paXXeHnA OTHOCUTEJIbHO
NCKa N KaKnMn aokasaTtesibCTBaMn 3TN BO3paXeHnAa MoryTt ObITb noaTreepXXAeHbl;

4) paspeluaeT BOMPOC O BCTYMMEHUN B OEN0 COUCTLIOB, COOTBETYMKOB M TPETbUX NUL, 6e3 caMOCTOSATENbHbIX
TpeboBaHWiA OTHOCUTENBHO NpPeAMeTa cropa, a Takke paspellaeT BOMPOCbl O 3aMeHe HeHapanexallero oTBeT4Mka,
COeVHEHUN N pasbeauHEHNN UCKOBbIX TpeGoBaHMIA;

5) npuHMMaeT Mepbl NO 3aKkMiOYeHWo CTOPOHaMuM MUPOBOrO COrfalleHusi, B TOM 4ucrne Mo pesynbTatam
NnpoBeAeHUs B Nopsiake, YCTaHOBMNEHHOM dhefepanbHbiM 3aKOHOM, MpoLleaypbl Meauaumm, KOTOpPYK CTOPOHbLI BripaBe
npoBoauTb Ha Ntobol ctagmm cynebHoro pasbupaTenbcTBa, U pasbsiCHAET CTOPOHaM WX MpaBo 06paTUTbes 3a
paspeLleHneM cropa B TPETENCKUI cya 1 NOCNeACTBUS TakuX AeACTBUN;

(n. 5 B pea. PegepanbHoro 3akoHa o1 27.07.2010 N 194-03)

5.1) paspeLuaeT BONpOC O Nepexofe K pacCMOTPEHUIO Aerna B nopsiake ynpoLLEeHHOro NpomM3BoACcTBa;
(n. 5.1 BBegeH ®enepansHbiM 3akoHOM 0T 02.03.2016 N 45-03)

6) usBewaeTr 0 BpeMeHN U MecTe pas3bupatenbCcTBa [ena 3aMHTEepPecoBaHHbIX B €ro UCXOAe rpaxgaH wunm
opraHusauuu,

7) paspeluaeT BOMNpOC O Bbi30Be CBUAETENEN;

8) HasHavyaeT JKCrepTU3y M IKCnepTa AnA ee MNPOoBEedeHWsl, a Takke paspellaeT BOMpPoC O MPUBMIEYEHUN K
yyacTuio B NpoLiecce creumanincTa, nepeeoaymka;

9) no xogaTancTBy CTOPOH, APYIMX NUL, y4acTBYIOLWMX B Aene, UX npeacraButenen nctpebyer ot opraHusauuim
nnun rpakgaH gokasaTtesibCTBa, KOTOpble CTOPOHbLI UK UX npeactaBUTeNI HEe MOTyT NOJTy4YUTb CaMOCTOATES1bHO,

10) B CnydadXx, He Tepndawnx oTnaratenbCcTtBa, NnpoBoaunT C Un3BelleHnem nuy, y4acTteyrowmnx B gene, oCMOTp Ha
MeCTe NMMCbMEHHbIX N BEWECTBEHHbLIX NOKa3aTEeJ1bCTB;

11) HanpaBenseT cyaebHble nopyyeHus;
12) npuH1maeT Mepbl N0 0becneyeHnto Ucka;

13) B cny4vasix, npegycMoOTpeHHbIX cTatben 152 Hactodwero Kogekca, paspellaeT BOMPOC O MNpOBeAEHMU
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npenBapuUTenbHOro cyae6Horo saceaHusi, ero BpeMeHu 1 MecTe;
14) coBepluaeT MHble HeobxoanMble NpoLeccyarbHble OeNCTBUS.

2. Cygps HanpaenseT Wiy BpyyYaeT OTBETYMKY KOMWU 3asiBIEHWS U MPUIIOXKEHHbIX K HEeMYy [OOKYMEHTOB,
o6ocHOBbIBaOLWMX TpeGoBaHve MCTua, W npennaraeT NpeacTaBUTb B YCTAHOBIEHHbIM MM CPOK [JoKasaTenbcTBa B
obocHoBaHMe CBOUX Bo3paeHuil. Cyabs pasbsaCHSAET, 4YTO HENpeAcTaBrieHWe OTBETYMKOM [OoKa3aTenbCTB W
BO3Pa)XXEHU B YCTAHOBMEHHbIA Cyabeil CPOK He MpensaTCTByeT pacCMOTPeHWto Aena no WMerlwumcs B Aene
[oKa3aTenbCTBaM.

3. B cnyyae cucrematudeckoro npoTMBOOENCTBUSA CTOPOHbI CBOEBPEMEHHOW MOArOTOBKE Aeria K cyaebGHomy
pa3bupaTtenbCTBY CyAbs MOXET B3bICKaTb B MOMb3y APYrol CTOPOHbLI KOMMEHCALMIO 3a (DaKTUYECKYHO MOTEPIO BPEMEHU
no npasunam, yctaHoBMeHHbIM cTaTben 99 HacToswero Kogekca.

CrtaTbsa 151. CoepgnHeHne n pasbeaMHeHMe HECKOMNbKUX UCKOBbIX Tpe6oBaHuM

1. UcTey BNpaBe coeanHUTbL B O4HOM 3asIBIIEHUN HECKONbKO MCKOBbIX TPeOOBaHMWI, CBA3aHHbLIX Mexay cobon, 3a
UCKIIOYEHMEM CIyYaEeB, YCTaHOBMEHHbLIX HAacToSALWMM Koaekcom.
(B pea. PepepanbHoro 3akoHa oT 05.05.2014 N 126-93)

2. Cyﬂ,bﬂ BblaendeTt ogHO U HEeCKOJ1IbKO coeaNHEeHHbIX NCKOBbIX TpeGOBaHVIVI B OTAEeIbHOEe Npon3BOACTBO, €Clu
npu3HaeT, YTo pasgenbHoe paccMoTpeHue TpebosaHuin ByaeT LenecoobpasHo.

3. Mpu npeabaBneHnM UCKOBbIX TPeOOBaHWI HECKOMBKMMM WMCTLUAMU WMWK HECKONbKMM OTBETYMKaM CcyObs
BNpaBe BblAENUTb OJHO UMW HECKONbKO TpeboBaHW B OTAENbHOE MPOM3BOACTBO, €CNW MPU3HAET, YTO pasgenbHoe
paccmoTpeHue TpeboBaHui ByaeTt cnocobcTBoBaTb NPaBUNBHOMY U CBOEBPEMEHHOMY PaCCMOTPEHUIO U paspeLLeHnto
aena.

4. Cynobsl, yCTaHOBUB, YTO B MPOM3BOACTBE OAHHOrO Cyda MMEETCH HECKONbKO OJHOPOAHbLIX AerN, B KOTOPbIX
y4YacTBYHOT OOHWU W T€ e CTOPOHbI, MMBO HEeCcKONbKO Aen Mo MCcKaM OOHOr0 UCTUA K pasnuyHbIM OTBETYMKAM UMK
pasnnuYHbIX WCTLOB K OAQHOMY OTBETYMKY, C Y4E€TOM MHEHWA CTOpPOH BrnpaBe oGbeaVHUTbL 3TV adena B OAHO
NPOM3BOACTBO ANsl COBMECTHOrO PacCMOTPEHUS M paspelleHusl, ecnn npuaHaeT, YTo Takoe obbeauHeHve 6yaet
cnocobcTBOBaTL NPaBUITbHOMY M CBOEBPEMEHHOMY PACCMOTPEHMIO U paspeLLeHmio aena.

Cratbs 152. lpeaBaputensHoe cyae6Hoe 3acegaHue

1. TlpeaBaputenbHoe cygebHoe 3acefjaHWe MMeeT CBOEW  LUenblo  MnpoueccyanbHOe — 3akpensneHue
pacnopsaunTenbHbIX OEWCTBUA CTOPOH, COBEPLUEHHBIX MNPV MNOArOTOBKE Aena K cyaebHomy pasbupartenscTay,
onpegeneHne o6CTOATENBCTB, MWMEKOLWMX 3HayeHMe [Afsi MNpPaBWiIbHOrO pPacCMOTPEHWss W paspelleHus gena,
onpegeneHne AOCTaTOMHOCTM AoKasaTenbCTB MO Aeny, uccnegosaHue hakToB NPoMycka CPOKOB obpalueHns B cya u
CPOKOB MCKOBOW JABHOCTW.

2. MNpeaBapuTtensHoe cygebHoe 3acefaHne NpoBOANTCS Cyabeln eaMHONNYHO. CTOPOHbI U3BELLIATCH O BPEMEHU
N MecTe npeaBapuTenbHoro cyaebHoro 3aceganuns. CTOpoHbl B MpeaBapuTenibHOM cyaebHOM 3aceaHnn MMerT NpaBo
npeacTaBnNAaATb goKasaTernbCTBa, NPUBOAUTL OOBOAbI, 3asBMATb Xxog4aTalcTBa. Y4yacTue CTOPOH B NpenBapUTENbHOM
cynebHoM 3acefaHumn nyTemM UCMOMb30BaHUA CUCTEM BUOEOKOH(EPEHL-CBA3N JOMNyCKaeTcsa B NOpsaKe, yCTaHOBNEHHOM
ctatben 155.1 HacToswero Kogekca.
(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-d3)

3. Mo cnoxHbIM genam ¢ y4eTOM MHEHUS CTOPOH Cybsl MOXET Ha3Ha4YUTb CPOK NPOBeAEHMS NpeaBapUTENbHOIO
cynebHoro 3acefaHusi, BbIXOASALWMIA 3a npefenbl YCTaHOBMEHHbIX HAcToAWMM KoOoekcom CPOKOB pacCMOTPEHMs ©
paspeLueHus gen.

4. Tpyn HanmMuMn oBCTOATENBLCTB, NPEAYCMOTPEHHbIX cTaTbamu 215, 216, 220, ab3auamu BTOPbIM - LUECTbIM
cTtatbn 222 Hactoswero Kogekca, npon3BOACTBO MO Aerny B npeaBapuTenbHoM cyaebHom 3acefaHum MOXeT ObiTb
NPUOCTAHOBIIEHO UNW NPEKPALLEHO, 3asiBNEHE OCTaBneHo 6e3 pacCMOTPEeHUS.

5. O npuocTaHOBMEHUW, NpeKpaLleHn NpousBoacTBa No Aeny, o6 ocTaBreHun 3asiBfieHusl 6e3 paccMoTpeHust
BbIHOCUTCS onpeferneHne cyaa. Ha onpeaeneHve cyaa MoXeT OblTb MofaHa YyacTHas xarnoba.
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6. B npegBapuTenbHoM cygebHoM 3acegaHuy MOXET paccMaTpyBaTbCs BO3paXKeHWe OTBETYMKa OTHOCUTENbHO
npornycka MCTUOM 6e3 yBaXWUTemnbHbIX MPWYMH CPOKa WCKOBOW AABHOCTU ANS 3allMTbl MpaBa W YCTAHOBMEHHOrO
dheepasbHbIM 3aKOHOM Cpoka OGpalleHnst B cya.

Mpu ycTaHoBNEeHMM dakTa nponycka 6e3 yBaXuTeNbHbIX MPUYMH CPOKa UCKOBOW AaBHOCTM MIM CpoKa obpalleHus
B CYA CyAbsi NpyHMMAaET pelleHne o6 oTkase B ncke 6e3 nccrneaoBaHus MHbIX hakTuieckmx ob6CToATEeNbCTB NO Aeny.
PelwweHune cyaa moxeT 6bITb 06XanoBaHo B anennsaumMoHHOM nopsigke.
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-93)

6.1. lMpu paccMoTpeHnn CnopoB O AeTax No TpeboBaHuo poguTenen (04HOro M3 poauTenen) B NpeaBapuUTenbHOM
cyaebHoM 3acefaHun cyfd ¢ 0BfA3aTenbHbIM y4acTMeM opraHa Ofneku U noneuvnTenbcTea BrnpaBe OnNpeaenuTb MecTo
XUTenbCTBa geTen n (Mnu) NOpsiAoK OCYLLECTBEHNS POAUTENBCKUX MpaB Ha nepuog A0 BCTYMIEHNS B 3aKOHHYIO Cuny
cyaebHoro peweHus. Mo gaHHbIM BoMpocam BbIHOCUTCH onpefeneHne npu Hanuuum nonoXUTENbHOrO 3aKmoyeHus
opraHa oOrfeku W noneuntenbctBa W € obs3aTenbHbIM y4eTOM MHeHus pgeten. [lpu Hanuuum 06CTOATENbLCTR,
CBUAOETENbLCTBYIOLWNX, YTO U3MeHeHMe DaKTUYECKOro MecTa XUTernbCTBa AeTel Ha nepuog A0 BCTYNNEHNS B 3aKOHHYIO
CuNy COOTBETCTBYIOLLEro cyaebHoro pelieHns NpoTMBoOpeYnT nHTepecam geten, cyq onpegenser MecToM XUTenbctea
AeTey Ha nepuoa A0 BCTYMMEHWs B 3aKOHHYK cuny cygebHoro pelleHuss o6 onpedeneHnyM Mx Mecta XuTenbcTsa
drakTu4eckoe MeCcTo XUTenbCTBa AeTen.

(vacTb 6.1 BBegeHa PepepanbHbiM 3akoHoM 0T 04.05.2011 N 98-93)

7. O npoBefeHHOM npeABapuTenbHOM cyaebHOM 3acefaHun COCTaBRSEeTCA MNPOTOKON B COOTBETCTBUM CO
ctatbamu 229 n 230 HacToswero Kogekca.

CrtaTbs 153. HasHaueHue gena k cyaebHoMy pa3bupaTencTBy

Cyabs, npu3HaB Oeno MOAroTOBIEHHbIM, BbIHOCUT OMpederieHnMe O HasHayeHuM ero Kk pasbupartenbcTBy B
cyneGHOM 3acefaHuu, M3BelaeT CTOPOHbI, APYrUX MWL, YYacTBYHOLIMX B Aene, O BPEMEHW U MECTe PacCMOTPEHUS
Jena, Bbi3blBaeT ApYrMx Y4acTHMKOB npoLiecca.

nasa 15. CYAEBHOE PA3BUPATENIbCTBO

CTaTbs 154. CpoKM paccCMOTPeHUsi U paspeLueHust rpakaaHcKux gen

1. FpaxpaHckue pfena paccmaTpuBalOTCA W paspellalnTcs CyAoM [0 WUCTEeYeHWUs ABYX MecsiUeB CO [HS
MOCTYNNEeHUs 3asiBNEeHUs1 B Cyd, €CNU MHble CPOKW PacCMOTPEHMUST U paspelleHnss Oen He YCTaHOBIeHbl HaCTOsILLMM
Kogekcom, a MMpPOBbLIM Cyabel [0 UCTEYEHUS MecsiLia CO AHS NPUHATUS 3asiBNIEHUS K MPOU3BOACTBY.

(B pea. PenepanbHoro 3akoHa ot 28.06.2009 N 128-®3)

2. [lena o BoccTaHoBrieHMM Ha paboTe, O B3bICKAHMM ANMMEHTOB PAacCMaTpPUBalOTCA M paspeluarTcs A0
ncTevyeHna mecdua.

3. dJe,u,epaanblmm 3akKOHaMMn MOryT YyCTaHaBIMBaTbCA COKpalleHHble CPOKM pacCMOTPEeHUA U paspelleHUud
OoTAENIbHbIX KaTeFOpMVI rpaxgaHCKux aern.

Crtatbs 155. CynebHoe 3acepaHue

Pa36MpaTeﬂbCTBO rpaxxgaHCKoro gena npouncxoaunT B Cyne6HOM 3acegaHnm ¢ 006s3aTenbHbIM U3BELLEHNEM NUL,
y4yacTByrwLWUX B gene, 0 BpeMeHn n Mmecrte 3aceaHus.

CrtaTbs 155.1. YyacTue B cyae6HOM 3acegaHum nyTeM MCNONb30BaHMsA CUCTEM BMAeOKOH(epeHL-CBA3MN

(BBeaeHa deaepanbHbiM 3akoHOM 0T 26.04.2013 N 66-93)

1. Mpu Hanuuun B cygax TEXHUYECKOM BO3MOXHOCTU OCYLLECTBIEHUS BMOEOKOH(EPEHL-CBA3M nuua,
yyacTBylolWmMe B Oene, UX NpeacTaBUTENW, a Takke CBMOETENW, 3KCNepTbl, CneuvanucTbl, NepeBoaYVKM MOryT
y4acTBoBaTb B cyaebHOM 3acedaHuny NyTeM UCMONb30BaHMS CUCTEM BMOEOKOH(EPEHL-CBSI3N NPU YCIOBUM 3asiBNEHUS!
UMK xopatancTea o6 3ToM UM no mHUumatvee cyda. O6 yyacTMM ykasaHHbIX Nuu B cyAeGHOM 3acefjaHuu nytem
NCMNonb30BaHMsl CUCTEM BUAEOKOH(EPEHL-CBA3M CYA, BEIHOCUT OMNpeaerneHue.

2. Ins obecneyveHus yyactust B cygebHOM 3acefaHuun nuu, y4acTBYIOLLMX B Aene, Ux NpeacraBmTenen, a Takke
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cBuaeTenen, SKCNepToB, CMeuuanncToB, MNEpPeBOAYMKOB MyTEM MWCMONb30BaHUS CUCTEM BUOEOKOHMEpPEHL-CBS3N
NCMNOMb3yTCH CUCTEMbI BUAEOKOH(EPEHL-CBSA3M COOTBETCTBYHOLLUMNX CyA0B MO MECTY XWUTenbCTBa, MecTy npebbiBaHUs
UN1 MeCTY HaxoXaeHus ykasaHHbIX nuu. [ns obecneyeHus y4acTvs B Aene Nul, HaxoOsLWMXcsl B MecTax coaepaHus
nop, cTpaxeln Unm B MecTax OTObIBaHUSI NULIEHUsI cBOGOAbI, MOTYT UCMOMNb30BaTLCH CUCTEMbI BUAEOKOH(EPEHL-CBSA3M
OaHHbIX yYpeXxaeHui.

3. Cya, obecneumnBaromim yyactme B cynebHoM 3acedaHunm nuu, yvacTBylOLWMX B Aene, X npeacraButenen, a
Takxke CBI/I,EI,eTeJ'IeVI, 9KCnepToB, cneunanncTos, nepeBo4YMKoOB nNyTeM MCnosib30BaHUA CUCTEM BI/ILI,eOKOHd.)epeHLL—CBFBVI,
npoBepsieT $§IBKY W YyCTaHaBMNMBaeT IMYHOCTb SIBUBLLUMXCS vy, OepeT noanvcky Yy cBuOeTernewn, 3SKCNepTos,
NepeBOdUYNKOB O Pas3bsCHEHWM UM CyAOM, paccMaTpuBaloWMM Oero, npaB U 06si3aHHOCTEN U npeaynpexaeHun ob
OTBETCTBEHHOCTU 3a MX HapylleHue. YKasaHHas noAnucka He nosdHee Crefyrowlero OHst nocrie AHS ee NoryyYeHust
HanpaBnsieTcs B cyf, paccMaTpyBaloLWnin Aeno, Ans npuobLLeHns K NpoTokony cyaebHoro sacedaHus.

4. B cnyvae, ecnu ansi obecrneyeHns yyactusi B Aene nul, HaxoOsLWMUXcs B MecTax CoAepXaHWus nog cTpaxen
UM B MecTax OTOblBaHMS NULLEHUS cBOGOAbI, UCMONb3YHTCA CUCTEMbI BUAEOKOHM(DEPEHL-CBA3N ITUX YUYPEXAeHWN,
nosnyyeHne MoANUCKA Y AaHHbIX N1L, O pasbsCHEHUM UM CydOM, paccMaTpuBalolMM Aero, npaB U obs3aHHOCTEN U
npeaynpexaeHun o6 OTBETCTBEHHOCTM 3a WX HapyLIeHWEe OCYLLECTBNSIETCS MpY  TEXHUYECKOM COOeNCTBUM
aAMUHUCTPALNMN 3TUX YUPEXKOEHUN.

CrtaTbs 156. NpeacenatenscTByOWMIA B cyae6HOM 3aceaaHum

1. Cyabs, paccMaTpuBarLwmin Oeno eOUHONUYHO, BbINOMHAET 00si3aHHOCTU npefcedartenscTeytowero. Mpu
KonnernansHOM pacCMOTPEHUM ferna B panoHHOM cyde npeacefaTtenbCTByeT CyAbda MNW npeacenarenbs 3T0ro cyaa, B
3acefaHnsiX Apyrmx cyaoB - cyabsl, NpeacenaTens UM 3aMecTuTenbs npeacenaTtens CoOOTBETCTBYIOLLEro cyaa.

2. MNpeacenaTtenbCTBYIOWMIA PyKOBOAWT CyAeOHbIM 3aceaHneMm, CO34aeT YCIoBMS A1 BCECTOPOHHEro U NMosfTHOro
nccneaoBaHUs OokasaTenbCTB U 0GCTOATENbLCTB Aena, YCTpaHsaeT U3 cyaeGHoro pasbupaTtenbcrBa Bce, YTO HE UMeeT
OTHOLLEHMS K paccMaTpvBaemMoMy deny. B cnyyae BospaxeHuit koro-nnbo M3 y4acTHMKOB MpoLiecca OTHOCUTENbHO
OENCTBUI  MpeacenaTenbCTBYIOWEro  3TW  BO3PaXeHuUsi  3aHocATcs B MpoTokon  cygebHoro  3acegaHus.
MpencenaTensCTBYOWMIA AAeT pasbsACHEHWUSI OTHOCUMTENbHO CBOMX OEUCTBWIA, a NpuW KomnnervanbHOM pacCMOTPEHWUM
Jena pasbsiCHEHUs] 4aloTCs BCEM COCTABOM CyAa.

3. lNpencepatenbCTBYOWNA NMPUHUMAET HeobOXxoauMble Mepbl NO ObecneyeHuo Hagnexaliero nopsgka B
cynebHom 3acepaHun. PacnopspkeHus npefceaTenbCTBYOWEro obssartenbHbl Ansi BCEX YYACTHWKOB Mnpolecca, a
Takke 4N rpaxkgaH, MpUCYTCTBYIOLLMX B 3ane 3acefdaHus cyaa.

Cratbs 157. HenocpencTtBeHHOCTb U YCTHOCTb cyae6Horo paséuparenscrea

(B pea. PenepanbHoro 3akoHa ot 29.07.2017 N 260-93)

1. Cyﬂ, npn paccMoTpeHunn gena 0bs3aH HenocpenCTBEHHO MUCCrenoBaTb AOKa3aTesibCTBa Nno Aeny: 3acnywaTtb
00BbACHEHUSsI CTOPOH U TpeTbuxX nul, nokasaHua cBugeTenen, 3akroyeHus OKCNepToB, KOHCYNbTauun N MNOACHEHUA
cneynanmcToB, 03HAaKOMUTbLCA C MUCbMEHHbIMM [OOKaldaTellbCTBaMW, OCMOTPETb BeLleCTBEHHble OoKa3aTeslbCTBa,
npocnywaTtb ayamos3anncm n npocMoTpeTb BNAeO03anncu.

2. PasbupartenbCcTBo Aena NpovcxXoamT YCTHO U MpY HEM3MEHHOM cocTaBe Cyden. B criyyae sameHbl 0gHOMo 13
CyZevi B NpoLecce paccMOTpeHus aena pa3bupaTenbCTBO A0MKHO BbiTb MPOM3BEAEHO C CAaMOro Havana.

3. Bo BpeMA nepepbiBa, 00BbSABMNEHHOIO B Cy,El,e6HOM 3acejaHnm no Ha4vYaTomy aeny, cyn BnpaBe paccMmaTpmBaTb
apyrue rpaxgaHckue, yronoBsHble, adMUHUCTPATUBHBbIE AENa, a Takke gena 006 aOMUHNCTPATUBHbIX NpaBOHaAPYLUEHNAX.

Mocne okoH4YaHMA nepepbiBa cyaebHoe 3acefaHne NpoaokaeTcs, 0 Yem o0b6bsaBnseT npeaceaaTenbCTBYOLWMNA.
lNoBTOPHOE paccMOTpeHne ncecnefoBaHHbIX 4O NepepbiBa AoKasaTenbCTB HE MPOU3BOAUTCS.
(vacTb 3 B peq. PeaepanbHoro 3akoHa ot 29.07.2017 N 260-$3)

CrtaTba 158. Nopsapgok B cyne6Hom 3acenaaHum

1. MNpu BxoAe cyaein B 3an cyaeGHOro 3acedaHvsl Bce NpUCYTCTBYIOLLME B 3ane BcTaoT. OGbsABNEHNe pelleHns
cyoa, a Takke oObABREeHWe onpedeneHusl cyda, KOTOpbIM 3akaHuMBaeTcs Oeno 6e3 MNPUHATUSA pelleHus, Bce
NpUCyTCTBYIOLLME B 3ae 3acefaHunsi BbICNyLUNBAIOT CTOS.
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2. YyacTHuKM npouecca obpallalTcs K CyabsM CO croBamu: "YBaxaembil cyg!", m cBou MokasaHust u
0ObsiCHeHNss oOHM paT cTtod. OTCTynneHne OT 3TOro npaBuna MoOXeT ObiTb JOMyWeHO C  paspelleHus
npeacenaTenbCTBYIOLLErO.

3. CynebHoe pa3bvpaTenbCTBO NPOUCXOAUT B YCIOBUAX, obecneuvBaloLllMX Hagnexawmin nopsgok B cyagebHom
3acefaHum 1 6e3onacHOCTb y4acTHMKOB NpoLecca.

4. HagnexawleMy nopsifky B cyaeOHOM 3acefaHuy He AOMKHbl MelaTb A4EeNCTBUSA rpaxaaH, NPpUCYTCTBYIOWMKX B
3ane 3acefaHWsi U OCYLLECTBNSAKLINX pa3pelleHHble CYAOM KUHO- U (POTOCBHEMKY, BMAEO03AMUCb, TPAHCHSLMIO
cyaebHoro 3acefjaHus no pagvo, TeNEBUOEHNIO U B MHPOPMALIMOHHO-TENEKOMMYHUKAUUOHHON ceTn "MIHTepHeT". OTn
OencTenst MoryT 6biTb OrpaHMYeHbl CyJOM BO BPEMEHM M LOMKHbI OCYLLLECTBIIATLCA Ha YKa3aHHbIX CyOM MecTax B 3ane
cynebHoro 3acefaHnsi U ¢ yY4ETOM MHEHMS NUL, Y4acTBYIOLLNX B Aene.

(4acTb 4 B peq. PeaepanbHoro 3akoHa ot 29.07.2017 N 223-$3)

5. YyacTHvKM npouecca 1 Bce NpUCYTCTBYIOLWIME B 3ane cyaebHoro 3acefdaHus rpaxaaHe obsisaHbl cobnogatb
YCTaHOBINEHHbIN NOPAAOK B cyaebHOM 3aceaHuu.

CtaTbs 159. Mepbl, NpuMeHsieMble K HapyLMTensm nopsigka B cyae6HoM 3acegaHum

1. Nuuy, Hapylwatowemy nopsaok B cyaebHom sacedaHun, npencenaTensCTBYOLWMA OT UMeHU cyda oGbaBnaeT
npeaynpexaeHuve.

2. Mpn NOBTOPHOM HapyLleHuM nopsiaka Nnuuo, yyYacTBylollee B Aene, UNuW ero npeactaBuTenb MOryT ObiTb
yAaneHsl U3 3ana cygebHoro 3acefaHvs Ha OCHOBaHUM OMpeAeneHnsl cyaa Ha Bce BpeMsl cyaebHoro 3acegaHust nunm
yacTb ero. B nocnegHem cnyyae npeacenartenbCTBYIOLWMIA 3HAKOMUT NMLO, BHOBb AOMYLLEHHOE B 3arn 3acefaHus], C
npoLeccyanbHbiMU  OEACTBUSAMW, COBEPLUEHHbIMU B €ro oTcyTcTBue. [paxaaHe, MpuUCyTCTBylOWIME B cyaeGHOM
3acefaHun, 3a MOBTOPHOE HapylleHWe nopsiika yaansitioTcsl Mo pacriopstKeHWto npeacenaTtenibCTBylolero U3 3ana
3acefaHusi cya Ha Bce Bpemsi cyaebHoro 3aceaHus.

3. Cya Takke BMpaBe HanNoOXuTb Ha NWL, BUHOBHbIX B HapyLlleHun nopsaka B cyaebHom 3acegaHuu, witpad B
pa3smepe 40 OOHOW Thicsun pybnen.
(B pea. PenepanbHoro 3akoHa oT 11.06.2008 N 85-$3)

4. B cnyyae, ecnu B AeiCTBUSIX NMLa, Hapyllalowero nopsgok B cyaeGHOM 3acedaHuv, UMEKTCs MpU3HaKu
MPecTynieHnsi, Cydbs HanpaefsieT COOTBETCTBYIOLIME MaTepuarbl B OpraHbl AO3HAHUS UM NpeaBapuUTESibHOro

CrneacTBuUs Ans BO30YKAEeHWUSI YTONOBHOTO Aena B OTHOLIEHMW HapyLunTensi.
(B peq. PenepanbHoro 3akoHa ot 24.07.2007 N 214-93)

5 B Clly4ae MacCCOBOro HapylweHua nopsagka rpaxXgaHamu, npucyTcTesyrolwlMMn B Cy}J,eGHOM 3acefaHum, cya
MOXeT yaanntb U3 3arna 3acefaHuna cyga rpaxpgaH, He ABnArwWwnxca y4yacTHMKaMn npouecca, U pacCMoTpeTb Aero B
3aKpbITOM CyﬂeﬁHOM 3acefaHunn Unm oTrnoXnTb pa36VIpaTeJ'leTBO aena.

CrtaTbs 160. OTKpbITME cyaebHoOro 3aceaaHus

B HasHaueHHOe Oons pasbupaTtenscTBa Aena Bpemsi NpeacenaTenbCTBYOLWNIA OTKpbIBaeT cyaebHoe 3aceaaHue u
00bABMNSAET, KAKoe rpaxgaHCKoe AeNo NOANEXUT PaCCMOTPEHUIO.

CrtaTbs 161. NpoBepka siBKM y4aCTHMKOB npouecca

1. CekpeTapb cyaebHOro 3acefaHusi AoknaabiBaeT cyay, KTO U3 Bbl3BaHHbIX MO rpaxkgaHCKoOMy Aeny fnu, SiBUICS,
N3BELLEHbI NN HESIBUBLLUMECS NNLIA U KaKkMe MMEIOTCS CBEeAEHNS O MpUYMHaX UX OTCYTCTBUS.

2. TpencenaTtenbCTBYOWMIA  YCTaHaBNMBAET JIMYHOCTb SIBMBLUMXCS  YYaCTHUKOB Mpolecca, npoBepsieT
MOMHOMOYMS AOMKHOCTHBIX MWL, UX NpeacTaBuTenei.

CTtaTbs 162. PasbsicHeHue nepeBOAYUKY ero npaB U o6si3aHHOCTEN

1. lluua, yyacteytowme B Aene, Bnpase NPeanoXnTb Cyay kKaHauaaTypy nepeBoayuka.
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2. MNpegcenatensCTBYOLWLNIA pasbsaCHAET NepeBOAYNKY ero obs13aHHOCTb NepeBOAUTb 0OBbACHEHMWS, NOKa3aHus,
3adBlieHna nuy, He Bnagerowmnx A3blkoM, Ha KOTOPOM BeaeTCcAa cyaonpoun3BoAcTBO, a imuam, He Blnaaetoumm A3bIKoM,
Ha KOTOPOM BeeTcs CyAOonpou3BOACTBO, CoAepXaHne MMELLMXCA B Aene 00bACHEeHWUA, noka3aHui, 3asBneHnn nuu,
y4acTByOLLMX B fene, CBMAETENEn 1 ornawaemMbix JOKYMEHTOB, ayaAno3anucen, 3akrnioyeHnn aKCnepToB, KOHCYNbTauuit
N MOSICHEHMI CMEeLManucToB, PacnopshKeHU NpeaceaTenbCTBYOLEro, onpeaeneHns unm pelleHns cyaa.

3. MepeBogunk BrpaBe 3adaBaTb MPUCYTCTBYOLIMM MpU MNepeBode YvacTHMKaM Mpolecca BOMpockl Ans
YTOMHEHUS NepeBoaa, 3HAaKOMUTBLCSI C MPOTOKONIOM CyAebHOro 3acefaHus Unm oTAENbHOro NpoLeccyarnbHOro AencTBUS
W fdenaTb 3amMeyaHus MO MOBOAY MPaBMIIBHOCTM MepeBoAa, MoAfexalime 3aHeceHuio B MpoTokon cyaebHoro
3acenaHus.

4. MNpepcepaTtenbCTBYOWNA NpeaynpexaaeT nepesogynka o6 OTBETCTBEHHOCTU, NPESYCMOTPEHHON YTOMOBHbLIM
kogekcom Poccunckon depepaunn, 3a 3aBe4OMO HenpaBwibHbIM nepesos U npuobliaeT ero nognucky o6 3aToM K
npoTokony cyaeGHoro 3aceaaHums.

B cnyyae yknoHeHus nepeBoauyvka OT SBKM B CyA WNW OT HaAnexallero UCMofIHEHUS CBOMX 0BS3aHHOCTEN OH
MOXeT ObITb NMOABEPrHyT WTpady B pasmepe 40 O4HOW Thica4n pybnen.

(B pea. PegepanbHoro 3akoHa oT 11.06.2008 N 85-$3)

5. I'Ipanma HacTosLLeN cTaTbh pPacnpoCcTpaHAKTCA Ha N1MUO, Bllageuwiee HaBblkaMu cypaonepesoa.

CrtaTbs 163. YaaneHue cBuaeTenei u3 3ana cyaebHoro saceaaHus

AsuBLIMECS cBMOETENM yaanswTca 13 3ana cyaebHoro sacegaHus. MNpedcenatenbCTBYOWMN NPUHUMAET Mepbl
OnNs TOro, YTo6bl AONPOLUEHHbIE CBUAETENM He 0bLLanich C HeAONPOLIEHHLIMU CBUAETENAMMN.

CTtaTbs 164. O6bsBNeHMe cocTaBa cyaa u pasbsiCHeHMe npaBa camMmooTBoOA4a U oTBoaa

1. MpencenaTenbCTBYOWMNIA O0OBLABNAET COCTaB cyda, COOOLAaeT, KTO ydyacTByeT B cyaebHOM 3acegaHun B
KayecTBe MPOKypopa, cekpeTaps cyaeGHOro 3aceaaHusl, NpeacTaBuTenet CTOPOH M TPETbUX NULL, a Takke B KavyecTse
3KcnepTa, crneuvanucTa, NnepeBoaYmka, U pasbsACcHAET NuuaM, y4acTBYIOWUM B Aene, UX NpaBo 3asaBMATb CaMOOTBOAbI
1 OTBOAMbI.

2. OcHoBaHMs AnNg CaMOOTBOAOB WM OTBOAOB, MOPSAOK MX paspelleHuMst M MocneacTBusl yOoOBIETBOPEHUS
3asBMeHNI 0 caMooTBOAax M 06 oTBoAax onpeaensoTes ctatbammn 16 - 21 HacTosawero Kogekca.

CTtaTbs 165. PasbsicHeHue nuuam, ydacTByHOLWMUM B Aerne, ux npoueccyarnbHbIX npaB n obsizaHHOCTEWN

MpeacenatenbCTBYOWMIA Pa3bsCHSET NyuaMm, y4acTBYOLMM B Aerne, UX NpoueccyarbHble NpaBa u 06s3aHHOCTY,
a CTOpOHaM Takxke MX nNpaBa, NpeaycMOoTpeHHble ctaTtben 39 HacToswero Kogekca.

Cratbs 166. PaspelweHue cyaom xogaTancTs nuuy, y4acTBYHOLWMX B Aerne

XopaTtancTea nul, y4acTBYIOLMX B Aene, No BOnpocaM, CBA3aHHbIM C pas3GupatenscTBOM Aena, paspeLlaTcs
Ha OCHOBaHWW onpeaeneHuii cyaa nocre sacnylmBaHns MHEHWUI ApyrMxX N, y4acTBYOLWNX B Aene.

CrtaTbs 167. NocneacTBuAa HesIBKM B cyaebHoOe 3acefaHue nuu, y4acTBYHOLWWX B Aiere, UX npeAcraBuTenen

1. Jlnya, yyvyacteywuine B gene, 00s13aHbl U3BECTUTb cyd O npuYMHax HeABKM U NpeactaBUTb AOKa3aTesibCTBa
YBaXUTEJIbHOCTU 3TUX NMPUYUH.

2. B cnyyae HesBku B cyneGHoe 3acefdaHue KOro-nmbo M3 nuu, y4acTBYHOLMX B Aene, B OTHOLEHUM KOTOpbIX
OTCYTCTBYIOT CBeieHus1 06 1X U3BELLEHWN, pa3GupaTensCTBO Aena OTKNaabiBaeTcs.

B cny4yae, ecnu nuda, yyacrteywuwme B gerne, unsBeleHbl O BpeMeHun n mMecte cyp,e6Horo 3acefaHud, cyn
OTKnaabiBaeT pa36V|paTeanTBo aena B cilydae npmusHaHuga npmuynH nx HeaBkn yBaXXUTEJNbHbIMU.

3. Cy,u, BrpaBse pacCMOTpPETb AOEeNi0 B Cllydae HedABKU KOro-nmbo 13 nuu, y4YyacTeyrLKMX B Aene n n3BelleHHbIX O
BpeEMEHN N MeCTe CYD,GGHOFO 3acefaHud, ecnm nMmn He npencrtaBrieHbl CBeAeHUA O NPpUYNHax HeABKN Unn Ccya NpuUsHaeT
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NPUYNHBLI X HEABKU HEeYBaXXUTEJ1bHbIMW.

B cnyyae, ecnu rpaxgaHuH, B OTHOLUEHMW KOTOPOro MoAaHo 3asiBlieHMe O MPU3HaHUKU ero HedeecrnoCOGHbIM,
Hagnexawym obpas3om M3BELlEH O BPeEMeHW U MecTe cynebHoro pasbupaTenbCcTBa, pacCcMOTPEHUE [fAena B ero
OTCYTCTBME JOMnyckaeTcs Npu yCroBUM NPU3HAHWUSI CYA0M MPUYMH Er0 HESIBKM HEYBaXXMUTENbHbLIMU.

(ab3au BBegeH PeagepanbHbiM 3akoHoM OT 06.04.2011 N 67-93)

4. Cy,l:l| Bnpaese paccMoTpeTb Aefl0 B OTCYyTCTBME OTBEeTYUKa, U3BELEeHHONo O BpeMeHu n Mecte cy/J,e6Horo
3acefdaHunsi, ecnm oH He coobLumn cyay 00 YBaXXUTEJbHbIX NMPUYNHAX HEABKM U HE NPOCUIT paCcCMOTpPEeTb AeS0 B ero
OTCyTCTBUE.

5. CTOpoHbI BNpaBe NpOCUTb Cyd O PacCMOTPEHWM dena B UX OTCYTCTBME W HanpaBneHMU UM KOMWUI pelueHunst
cypa.

6. Cyno MOXeT OTNOXWTb pas3bupaTenbCTBO [Aena Mo XodaTalcTey nuua, yyacTBYlOLIero B Aene, B CBA3U C
HesIBKOW ero NpeacTaBuTens Mo yBaXMTenbHON NpuUYnHe.

CrtaTbs 168. NocnencTBus HesABKM B cy.qeGHoe 3acefiaHue cBuaeTenen, JKcnepTOB, cneuyuanucToB, NnepeBoag4YMKOB

1. B cnyyae HesiBkM B cygebHoe 3acefdaHue CBUAETENEN, SKCMepTOB, CMEeuMannctoB, MNepeBoaYMKOB Cya
BbICNYLUMBAET MHEHMEe ML, Y4acTBYOLWMUX B AeNne, 0 BO3MOXHOCTM PacCMOTPEHNs Aderna B OTCYTCTBUE CBUOETENEWN,
3KCNepToB, CNeLNancToB, NeEPEBOAYMKOB U BLIHOCUT OonpeaerneHne o NpogomkeHun cynebHoro pasbupartenscrea unm
0 €ro OTMNOXEHUMW.

2. B cnyyae, ecnu Bbi3BaHHbIA CBUAETENb, IKCMEPT, CNeumnanmcT, NnepeBoayunk He siBuncs B cyaebHoe 3acenaHue
Nno MpuU4YMHaM, MpPU3HaHHbLIM CyOM HeyBaXXUTENbHbIMU, OH MOXeT ObITb MOABEPrHyT WTpady B pa3mepe 4O OOHOW
Thicsun pybnen. Ceugetenb Npu HesiBke B cyaeOHoe 3acefaHue 6e3 yBaXKUTEMbHBLIX NMPUYUH MO BTOPUYHOMY BbI30OBY
MOXET ObITb MOABEPrHYT NPUHYANTENBHOMY NPUBOIY.
(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

CTtaTbs 169. OTnoxeHue pas3dbupartenbLcTBa gena

1. OTnoxeHve pasbupaTenbCTBa derna OoMyckaeTca B Cryyasx, npedycMOTpeHHbIX Hactoswmum Kogekcom, a
TaKkKe B Criydae, ecnu cyf npusHaeT HEeBO3MOXHbIM PacCMOTPeHue dena B 3TOM CyAeGHOM 3acefaHun BCrneacTBue
HesiBKM KOro-nmbo M3 y4aCTHUKOB Mpouecca, NpeabsBAeHns BCTPEYHOro Mcka, HeobxogumocTn npeacTtaBneHvs unu
nctpeboBaHMa OOMNOMHUTENbBHbBIX OOKa3aTemnbCTB, NPUBMEYEHUA K y4acTuio B Aene ApYyrux nuvu, COBEpLUEHUS MHbIX
npoueccyarnbHblX AENCTBUN, BO3HWKHOBEHWUS TEXHWYECKUX Henonagok Mpu WCMOSb30BaHMU TEXHUYECKUX cpeacTs
BeaeHus cyaebHoro 3aceaaHusi, B TOM Ynicne cucteM BuaeokoHdepeHU-cBA3un. Cya MoXeT OTNOXMTb pa3brpatenscTso
Aena Ha CpoK, He npeBblllaloWniA LIeCTaecaTM AHen, No XxodaTamcTBy obeux CTOpPOH B Clyvyae MNPUHATUS MU
peLleHns o0 NpoBeAeHMN NpoLeaypbl Meauaumm.

(B pea. PenepanbHbix 3akoHOB OT 27.07.2010 N 194-®3, o1 26.04.2013 N 66-$3)

1.1. Cyn obs3aH OTNOXUTb Ha TpuauaTb OHen pa3bupaTenbCTBO Aena, CBA3aHHOro Co crnopoM o pebeHke, B
criyyae nocTynfeHns NMCbMEHHOro YBEAOMITIEHMS OT LieHTpanbHOro opraHa, HasHaveHHoro B Poccuiickon ®egepaumu B
uenax obecneyeHuss uCMonHeHuss obs3aTenbCTB MO MexgyHapogHomy pgorosopy Poccuvickon ®egepaumu, o0
nony4YyeHnn M 3asiBNeHns 0 He3akOHHOM nepemeLleHumn aToro pebeHka B Poccuickyto ®egepauuio Unum ero yaepxaHum
B Poccunckon ®egepauun ¢ NpUnoxXeHNeM K yBeJOMIEHUIO KONUK 3asBneHusl, ecnm pebeHok He JocTur BospacTta, no
OOCTUXKEHUM KOTOPOTO YKa3aHHbIA MeXAYHapOAHbIN OroBOp He NOAMEXUT NPUMEHEHMIO B OTHOLLEHUN 3TOro pebeHka.
(vacTb 1.1 BBegeHa depepanbHbIM 3akoHOM OT 05.05.2014 N 126-03)

2. Mpu oTnoxeHun pasbupaTtenbCTBa Aefa Ha3HayaeTcs Aata HOBOro cyebHOro sacefaHnsl ¢ y4eToM BpeMeHHm,
Heob6xoOMMOro AnA Bbl30Ba Y4YaCTHMKOB MpolLecca UnuM UcTpeGoBaHUA O0Ka3aTenbCTB, O YeM SABMBLUMMCA nuvuUam
06bsABNAETCHA Noa pacnucky. HesiBuBluMecs nvua U BHOBb MpUBreKaeMble K y4acTuio B NpoLecce nuua M3BeLLaTcs O
BpPEMEHM 1 MECTe HOBOro cyfebHoro sacegaHus.

3. PasbupatenbcTtBo gena nocrne ero OTNOXeHMS BO30OHOBNSAETCA C TOr0 MOMEHTA, C KOTOPOro OoHo 6bifo
oTnoXxeHo. NoBTOpHOE paccMOTpeHue OoKa3aTeNnbCTB, MCCIeAOBaHHbIX A0 OTNOXEeHWUs pasbupaTtenbcTBa gena, He
npoussoauTcs.

(vacTb 3 B peq. PenepanbHoro 3akoHa ot 29.07.2017 N 260-93)
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4. YTtpaTtun cuny. - ®egepanbHbiii 3akoH oT 29.07.2017 N 260-93.

Cratba 170. onpoc cBuaeTenen npu oTroXeHUU pasbupartenbcTBa gena

Mpy oTnoxeHun pasbupaTenbCTBa Aerna cyn BrpaBe AOMNPOCUTb SIBUBLUMXCA CBMAETEnei, ecnu B cyneGHoM
3aceqaHunM NPUCYTCTBYIOT CTOPOHLI. BTOPUYHBIN BbI30B 3TUX CBUAETENel B HOBoe cyaeGHoe 3acegaHue OomnycKaeTcs
TOMbLKO B Criyyae Heo6XoanMMOCTU.

CrtaTbs 171. Pa3bsicHeHWe 3KCnepTy U cneuyManucTy ux npaB U obsisaHHoOCTEN

MpencenaTtenbCTBYOWMNA  PasbsCHAET SKCNepTy WM chneumanucty Mx npaBa W 00s3aHHOCTW, a Takke
npegynpexaaeTt akcnepta o6 yronoBHOW OTBETCTBEHHOCTU 3a fady 3aBe4OMO JIOXKHOMO 3aKM4YeHUsl, O YEM Y Hero
GepeTcs noanucka, kotopas npuobLuaeTcst K NPOToKony cyaebGHoro 3aceaHus.

Cratbs 172. Hayano paccmoTpeHus gena no cywectBy

PaccmoTpeHne gena no cyllecTBy HauMHaeTcs AOKMaAoM npeacefaTenbCTBYHOLWEro WM Koro-nmbo us cyaew.
3aTem npeacenaTenbCTBYIOWMI BbISICHSET, MOAAEPXMBaeT N ucTel, cBou TpeboBaHusA, NPU3HaeT fM OTBETYMK
TpeboBaHNA MCTUA U He XenawT N CTOPOHbI 3aKOHYMTb AErnOo 3aKYeHVeM MUPOBOrO COrnalleHus UM nNpoBecTu
npouenypy Meguaumu.

(B pea. PegepanbHoro 3akoHa oT 27.07.2010 N 194-93)

Cratbs 173. OTKa3 ucrTua oT UCKa, NpU3HaHUe UCKa OTBETYMKOM U MUPOBOE CorslalleHne CTOPOH

1. 3agBneHue ncTua 00 oTKase ot MCKa, Npnu3HaHne NUCka OTBETHUKOM U yCnoBnA MUPOBOro cornawleHna CTopoH
3aHOCATCA B NPOTOKOMN cyaeGHOro 3acedaHust U MOANMUCLIBAIOTCA UCTLIOM, OTBETYMKOM UMM oBeumu ctopoHamu. B
criyyae, ecnv oTkas OT UCKa, MPU3HaHWe UcKa UM MUPOBOE COrMalleHue CTOPOH BblpaXeHbl B aapecoBaHHbIX Cyay
3asBEeHNsX B NUCbMEHHOW hopMe, 3TU 3asiBNEeHMst MPMoBLLIATCA K Aeny, Ha YTO yKasbiBaeTcs B NpOToKone cyaebHoro
3acefaHus.

2. Cy,El, pa3bACHAET UCTLY, OTBETYMKY WUITM CTOPOHaM nocneacTtBnA OTKa3a OT WCKa, MPU3HaHUA WUCKa Unu
3aKIMto4YeHna MMpoBOro cornalleHnsa CTOpPOoH.

3. Mpu oTKase ucTua OT MUCKa U MPUHATUM €ero CYAOM UMM YTBEPXKAEHUM MUPOBOFO COrfalleHUsi CTOPOH CyA
BbIHOCUT OMpeferieHne, KOTOpbiIM OOHOBPEMEHHO MpekpallaeTcsl Npou3BoAcTBO No Aeny. B onpegenenvn cypa
OOMMKHbI ObITb yKasaHbl YCNoBUS YyTBEPXOAEMOro CyAOM MWPOBOrO COrnalleHnsi CTOPOH. py Npu3HaHUM OTBETHYNKOM
McKa 1 NPUHSTUN ero Cy4OoM NpUHMMaeTCs pelleHne 06 yaoBNeTBOPEHMMN 3asIBNEHHbLIX UCTLIOM TpeboBaHWiA.

4. B cnyyae HenpuHSATUS CydOM OTKasa WCTLa OT WCKa, MPU3HaHMS UCKa OTBETYMKOM WNM HeyTBepXKAEeHWs
MWPOBOIO COrfaLleHUsi CTOPOH CYA BLIHOCUT 06 3TOM onpeaeneHune 1 npogorkaeT pacCMOTPEHNE Aena Mo CyLLecTBy.

Cratbfl 174. O6bsICHEHMs NUL, y4acTBYOLMX B Aerne

1. MNocne goknaga gena cyg 3acnywmBaeT 06bACHEHUSA UCTLA U y4aCTBYIOLLEro Ha ero CTOpoHe TPeTbero nuua,
OTBETYMKA W Y4YaCTBYHOLLEro Ha ero CTOpoHe TpeTbero nuua, a 3aTtemM Apyrux nuu, yyacteywmux B gene. Npokypop,
NPeLCcTaBUTENN TOCYSAPCTBEHHBIX OpraHoB, OPraHOB MECTHOrO CaMOynpaBrfieHUsl, OpraHuMsauun, rpaxnaHe,
obpaTtvBLUMECH B CyA 3a 3alUMTON NpaB M 3aKOHHbIX MHTEPECOB APYrMX Nnuu, AatT oObsicHeHus nepsbiMu. Jlvua,
yyacTBylOLMe B Aene, BnpaBe 3agaBaTb Apyr Apyry Bonpockl. Cyaby Bnpase 3agaBaTh BOMPOCHI MLaM, y4acTBYOLLMM
B Aene, B Ntobo MOMEHT Aa4n UMN OO bSACHEHUIA.

2. ObObSACHEHUSA B NMUCbMEHHOM cbopme nnd, yyYacTBywuwmnx B Aerne, B Cliydae UX HedABKU, a TakKXke B Cly4dadX,
npeayCcMOTPEHHbIX CTaTbAMA 62 n 64 HacToswero Kogekca, ornawlatotca npeacenaTtesibCTBYHLWNM.

CraTtbAa 175. YcTaHOBNEHUe nocneaoBaTeribHOCTU UCCefoBaHUA AoKa3aTenbCTB

Cyﬂ,, 3acnyuwas 00bACHEHNST nn, yqyacTtBywwmnx B derne, U ydutbiBad WUX MHEHUdA, YyCTaHaBlMBaeT
nocnegoBaTesibHOCTb UCC1ieA0oBaHNA OOKa3aTeNbCTB.

Crtatbsa 176. MpepynpexaeHve cBupeTenss o6 OTBETCTBEHHOCTM 3a OTKa3 OT [ayu NokasaHWW U 3a Aadvy 3aBeAoOMO IOXHbIX
nokasaHumn

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 56 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. o ponpoca cBuaeTens npeacefaTenbCTBYOWMUA yCTaHaBNMBAET €ro JIMYHOCTb, Pas3bACHSET eMy npaBa M
00s3aHHOCTM cBuaeTensa 1 npeaynpexagaet o6 yroroBHOM OTBETCTBEHHOCTM 3a OTKa3 OT Jayv MoKasaHui u 3a gady
3aBEAOMO JIOXKHbIX MOKasaHui. Y ceuaetens Gepetca nognucka O TOM, YTO €My pas3bsiCHEHbl €ro 06s13aHHOCTU U
OTBETCTBEHHOCTb. [lognucka npnobLyaeTcsa K NnpoTokony cyaebHoro 3acegaHms.

2. CBugeTento, He JOCTUILEMY BO3pacTa LWecTHaguaTv neT, npeacenaTensCTBYOWUA pasbAcHsaeT 0653aHHOCTb
npaBAMBO pacckasaTb BCE W3BECTHOE eMy Mo Aerfy, HO OH He npeaynpexgaerca 00 OTBETCTBEHHOCTU 3a
HenpaBOMEpPHbIA OTKa3 OT Aayum NokasaHun 1 3a gadvy 3aBeJOMO NOXHbIX MOKa3aHUMN.

Cratba 177. Mopsigok Agonpoca cBuaeTens

1. Kaxgbii cBugeTens gonpawmBaeTca otaenbHo. CBuaetens MoxeT ObiTb JOMPOLUEH MYTEM MCMNOSb30BaHMUS
CUCTEM BWUOEOKOHEpPeHLU-cBA3N. [onpoc cBugeTena nyTemM MCMNOMb30BaHUS CUCTEM BUAEOKOHM(EPEHL-CBA3MN
NpoOBOAUTCA CYLOM, paccMaTpyBalOUM FpaXkgaHCKoe Oeno Nno CywecTBy, No obwMM npaBunam, YyCTaHOBMEHHLIM
HacTosAwmMM Kogekcom, ¢ y4eToMm 0COOEHHOCTEN, MpeayCcMOTpeHHbIX cTaTtbert 155.1 HacTosiwero Kogekca.

(4actb 1 B peq. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

2. MNpencenatenbCTBYIOWMIA BbISICHAET OTHOLUEHWE CBMOETENs K nuiuam, yy4yacTBylOWMM B Aene, U npeanaraet
cBUAeTento coobLWMTL Cyay BCe, YTO eMy JIYHO U3BECTHO 06 ob6cTosTeNbCTBaxX Aerna.

3. Mocne atoro ceugeTento MoryT GbiTb 3afaHbl Bonpockl. [lepBbiM 3adaeT BOMPOCHI NULO, MO 3asBNEHUIO
KOTOPOro BbI3BaH CBUAETENb, MPeACcTaBWTeNb JTOrO NuLa, a 3aTeM Apyrve nuua, yyacTBywolme B fene, UX
npeactaesutenun. Cyaby Bnpase 3adaBaTb BONPOCH! CBUAETENo B 060 MOMEHT ero aonpoca.

4.B cny4yae HeobxoaMMocTn CyA NMOBTOPHO MOXET A0NPOCUTb CBUAETENA B TOM Xe Uin B criefyrouiem Cy,El,e6HOM
3acejaHun, a TakkKe rnoBTOPHO AOMNPOCUTb ceuaeTenen ans BblICHEHUA I'IpOTVIBOpe'-IVIVI B X NMOKa3aHUAX.

5. [lonpoLueHHbI cBUAETENb OCcTaeTcs B 3ane cyaeGHOro 3acefaHust 4O OKOHYaHWsl pasbupartenbcrsa Aena,
€CNu Cy[ He paspeLunT eMy YAanuTbCa paHbLLe.

Cratbs 178. Ucnonb3oBaHue cBMAeTENEM NMCbMEHHbIX MaTepuanoB

CeupgeTenb Npu fadye nokasaHuii MOXeT MoJb30BaTbCs NMUCbMEHHbIMI MaTepuanamMu B criyyasx, ecrim nokasaHust
CBsiI3aHbl C KaKUMU-NNBO LMDPOBLIMM UMK OPYTMMU AaHHBbIMKU, KOTOpble TPYAHO yaepkaTb B NamsaTh. T matepuarnbl
NpeabsBrsioTcs cydy, Nuuam, y4acTByoLWMM B Aene, U MoryT GbiTb NpUOGLLEHBI K OENY Ha OCHOBaHWM onpeaerneHus
cyna.

Cratbs 179. lonpoc HecoBepLIEHHONETHEro cBUAeTeNs

1. Jonpoc cBuaeTens B Bo3pacTe A0 4YeTblpHaguatu feT, a Mo YCMOTPEHUIO Cyda W OOMpoc cBUAOeTens B
BO3pacTe OT YeTblpHaAuaTh OO LecTHaauaTu neT Npou3BOAATCS C y4acTUEM Medarormyeckoro paboTHMKA, KOTOpbIN
BbI3blBaeTCs B cyd. B cnyyae Heo6XoAMMOCTM BbI3bIBAOTCA Takke poaUTenu, YCbIHOBUTENW, OMNEKYH UMK nomnednTenb
HEeCOBEPLUEHHOMNETHErO CcBMAETENsS. YKasaHHble nvua MOryT C paspelleHus npeacenaTenbCTBYOWeEro 3agaBaTb
CBUAETEN0 BOMPOChI, a Takke BblCKa3biBaTb CBOE MHEHME OTHOCUTENBHO NMMYHOCTU CBUOETENS U COAEPXKaHUS AaHHbIX
VUM MOKa3aHWN.

2. B ucknioumTenbHbIX criyyasix, ecnvM 3To HeobxoaMMo ANS YCTAHOBINEHUs 0OCTOATEnbCTB [ena, Ha Bpemst
Jornpoca HecoBepLUEHHONETHEro CBMAETENSA M3 3ana cyAebHOro 3acefaHusl Ha OCHOBaHWM onpedeneHns cyaa MoXeT
OblTb yOoaneHo TO WM MHOe fMUOo, y4yacTBylllee B Aene, WM MoxeT ObiTb ydaneH KTo-nnbo w3 rpaxaaH,
NpUCYTCTBYIOLIMX B 3ane cyaebHoro 3acegaHus. Jluly, yyacTBylowemMy B Aere, nocrie Bo3BpalleHus B 3an cyaeGHoro
3acenaHna OOMKHO GbiTb COOBLLEHO COoaepXaHue MoKas3aHW HecOBepLUEHHONEeTHEro CBMOeTens U OOoMKHa ObiTb
npeaocTasneHa BO3MOXHOCTb 3a4aTh CBUAETENo BOMPOChI.

3. CeugeTenb, He OOCTUrMIA BO3pacTa LUECTHaguaTh neT, Mo OKOHYaHWM ero Jonpoca ygansieTcs u3 3ana
cyaebHoro 3acefaHunsi, 3a UCKIMKOYEHUEM CRny4asl, eCnu cyn Npu3HaeT HeOOXOAMMbIM MPUCYTCTBUE 3TOMO CBUAETENS B
3ane cynebHoro 3acenaHus.

Cratbs 180. OrnaweHune nokasaHuin cBuaeTenemn
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lMokasaHuns ceBuaeTenen, NonyyYeHHble B cny4yasix, NpeaycMOTPEHHbIX cTaTbsiMn 62, 64, yacTbio nepson ctatbn 70
n ctatbent 170 HacTosiwero Kogekca, ornawatotca B cyaebHom 3acegaHuuv, nocne 4yero nvua, yydacTBylollme B Aerne,
BNpaBe AaTb NO HUM 0ObSICHEHMS.

CratbA 181. UccnegoBaHue NUCbMEHHbIX [OKa3aTeNbCTB

MncbMeHHble AoKasaTenbCTBa WM MPOTOKOSMbl MX OCMOTPA, COCTaBfIEHHble B Crydadx, NpeayCcMOTPEeHHbIX
ctatbamn 62, 64, nyHktom 10 yactm nepeon ctatbn 150 HacTosiwero Kogekca, ornawatorcsa B cygebHom 3acegaHun u
nNpeabsBnAOTCA NuuaMm, yyacTBYHOLIMM B Aene, ux npeactaButendam, a B HEOOXOAMMbIX Cry4vyasix CBUAETENAM,
akcnepTam, cneunanuctam. lNMocne aToro nuua, y4acTByroLmMe B Aene, MOTyT AaTb OO bSCHEHUS.

CrtaTbs 182. OrnawieHune n uccnegoBaHue Nepenucku n TenerpadHbIX COOOLWEHUA rpaxaaH

B Luenax oxpaHbl TailHbl Nepenvckn 1 TenerpadHbiX cooBLLEHW Nepenncka n TenerpadHbie CooBLLEHNA rpaxaaH
MOryT ObITb OrfalleHbl U UccneaoBaHbl CyOM B OTKPbITOM CydeGHOM 3acefaHun TONbKO C COornacust nuu, Mexay
KOTOpbIMK 3TU Mepenucka U TenerpadgHble cooblieHns npoucxoaunu. bes cormacua aTMX nuU KMX Nepenucka u
TenerpadHble COOGLLEHUS OrnaLlarTCs U UCCreayoTcst B 3aKpbITOM cyaeGHOM 3acefaHuu.

CratbA 183. UccnegoBaHme BelecTBEHHbIX AOKa3aTeNnbCTB

1. BelllecTBeHHbIe [0Ka3aTenbLCTBa OCMaTPUBAOTCA CyAOM U NpeabsaABRATCA NULiaM, y4acTByOLWUM B Aene, UxX
npeactaBuTenaM, a B HEOBXOAUMBIX Criydasix CBUAOETEnNsM, aKkcnepTam, crneunanuctam. Jlvua, KoTopbiM NpeabsaBneHsbi
BelLEeCTBeHHbIe [0oKa3aTenbCTBa, MOryT obpallaTe BHUMaHWE cyda Ha Te UMK MHble 06CToATeNnbCTBa, CBA3aHHble C
OCMOTPOM. OTU 3asBMNEHUS 3aHOCATCA B NPOTOKON CyAeBHOro 3aceaaHus.

2. MpoToKonbl 0CMOTpa Ha MecTe BelleCTBEHHbIX [oKasaTenbCTB orfallalTca B cyaebHom 3acegaHuu, nocre
yero nuua, yyacTeytoLiMe B Aene, MOoryT AaTb 06bACHEHUS.

CratbA 184. OcmoTp Ha mecTe

1. MNMucbmeHHbIE © BelleCTBEHHble OOoKa3aTesibCTBa, KOTOpble HEBO3MOXHO UK 3aTpyaAHUTENbHO O0OCTaBUTb B
cya, ocMmaTpuBaroTCA U UCCNedyrTcA No MeCTy WX HaxoxXaeHuna unm B MHOM onpeferieHHoM CcygoM MecCTe. @)
npon3BoACTBE OCMOTPa Ha MeCTe Cy[ BbIHOCUT onpeaeneHue.

2. O BpeMeHu 1 MecTe 0CMOTpa U3BELLATCA NiLa, y4acTByloLLMe B Aene, UX NpeacTaBUTenu, OHaKo UX HesiBKa
He MnpenATCcTBYeT NpoBedeHWUi0 ocMoTpa. B HeoBXoauMbIX Crnydvasx Takke BbI3blBAOTCA CBWOETENMU, IKCMepThl,
crneyumnanmcThbl.

3. Pe3y]'|bTaTbI OCMOTpa Ha MeCTe 3aHOCATCA B MPOTOKOI Cyﬂ,e6HOFO 3acefanus. K NPOTOKOIYy npunararnTCA
COCTaBJiEHHbIE UK NpoBepeHHble NPU OCMOTPE MiiaHbl, CXeMbl, YEPTEXN, pacyeTbl, KON OOKYMEHTOB, cAeJlaHHble BO
BpemMmA OoCMOTpa Buaeo3arnucu, (*)OTOCHI/IMKI/I NMNCbMEHHbLIX N BeLleCTBEeHHbIX OO0Ka3aTelbCTB, a TakKXe 3aKrnk4deHue
9KCnepTa U KOHCynbTauua cneynanncra B NUCbMEHHOM cboplvle.

Cratbs 185. BocnpousBegeHue ayavMo- unu Bugeosanucu U ee uccnegoBaHue

1. MNpu BOCNpon3BegeHUN ayamo- Nnn BUAeO03anucu, Coaepxallen ceegeHns NMYHOro Xxapakrepa, a Takke npu ee
nccnegoBaHuMM NPUMEHAOTCA Npasuna, NnpeaycMoTpeHHble ctatben 182 HacToswero Kogekca.

2. BocnpoussegeHvue ayaouo- UMW BUOEO3anucu OCYLLECTBNSETCA B 3ane 3acefdaHus MNM MHOM creumuanbHO
obopynoBaHHOM [Ons 3TOW LEnu MOMELLEeHUM C yKasaHuem B MNpPOTOKone cyaeGHOro 3acedaHusi MpusHaKkos
BOCMPOM3BOAALLNX WCTOYHUKOB [OKasaTeNnbCTB M BpeMeHu BocrnpousBedeHus. [locne aToro cyn 3acnywvsaet
06BbACHEHNA Nuu, ydacTeylowmx B aene. MNpu HeobXxoouMMOCTM BOCMpOM3BEdeHVWe ayauo- UMW BuOeo3anucy MoxeT
ObITb NOBTOPEHO MOMHOCTLIO NGO B KaKOW-NMBOo YacTu.

3. B uensx BbISICHEHUS COAEPXaLUMXCHA B ayauo- UMM BUAEO03anncu CBEAEHUA CyooM MOXET ObiTb npuBredveH
cneumanuct. B HeobxoauMbIx crydasx cya MOXeT Ha3HauUTb SKCIepTU3y.

CtaTtbs 186. 3assBneHne 0 NOANOXHOCTU fOKa3aTenbCTBa

B cny4dae 3adaBlieHnda O TOM, YTO MMerLlleecAa B Aerie OOKa3aTeNlbCTBO ABNAEeTCA NoANIOXHbIM, Cya MOXeT ONA
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NPOBEPKN ITOI0 3adABJIEHNA HA3HAYNUTb IKCNEePTNU3y Unn NpennoXxnTtb CTOPOHaM NpeactaBuUTb MHbIE AOKa3aTeslbCTBa.

Cratbs 187. UccnepoBaHue 3aknioueHUs akcnepTa. HazHaueHne 4ONONHUTENbLHOW UNTU NOBTOPHOM 3KCNEPTU3bI

1. 3aknodeHne akcnepTa ornawaeTtcsa B cyaebHoOMm 3acefaHun. B uensx pasbsCHeHMS U OOMOSHEHWs
3aKMYeHns 3KcnepTy MOryT ObiTb 3agaHbl BoMpochl. [lepBbiM 3agaeT BOMPOCHI NMLO, MO 3asdBIIEHWMIO KOTOPOro
Ha3HayeHa aKcnepTusa, ero npeacTtaBuTENb, a 3aTeM 3agaloT BOMPOCHI ApPyrne nuua, yyacTBywliMe B Aene, ux
npegctaeutenu. B cnyyae, ecnu akcnepTvM3a HasHavyeHa MO WMHWUMaTUBE cyda, NepBbiM 3a4aeT BOMPOCHI 3KCNepTy
ucted, ero npeacrtaeutens. Cyabu BnpaBe 3agaBaTb BOMPOCHI 3KCMEPTY B MoGoON MOMeHT ero gornpoca. Cyn moxet
NpPOBECTM LOMNPOC 3KCrepTa NyTEM WCMOMb30BaHMS CUCTEM BUOEOKOHMEPEHL-CBA3N B MNOPSAKE, YCTAHOBIIEHHOM
ctatben 155.1 HacToswero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

2. 3aknioyeHve akcnepta uccnegyetcs B cydebHOM 3acedaHuu, OuUeHUBaeTCs CyAOM Hapsay C ApYyrumu
JokasaTenbCTBaMu U He UMeeT AN cyaa 3apaHee YCTaHOBMEHHON cunbl. Hecornacue cyga ¢ 3aknoyeHneM akcnepra
OOMKHO ObITb MOTMBMPOBAHO B peLleHun cyaa no geny nubo B onpeaeneHMn cyaa o HasHavyeHWM JONOSHMTENbHON nnu
MOBTOPHOW 3KCMepTM3bl, NPOBOAMMOW B Cly4asx W B MOPSAKe, KOTOpble NpegyCMOTpeHbl cTaTben 87 HacToswero
Kopekca.

CrtaTbs 188. KoHcynbTaums cneumnanucra

1. B HeoGXxoONMbIX Criydasix NMpu OCMOTPE MUCbMEHHbIX UMW BELLECTBEHHbIX JOKa3aTenbCTB, BOCNPON3BEAEeHUM
ayovMo- UNW BUAEO3anucy, HasHavyeHuW SKCMepTusbl, AOMpOoce CBuAETENeNn, MNPUHATAM Mep Mo obecrneveHuio
[oKa3aTenbCTB Cyd MOXeT MpuBMnekaTb CneuuanucTtoB Ans MOMNydYeHUs KOHCYNbTauui, MOACHEHWA W oKasaHus
HenocpeaCTBEHHON TEXHMYECKON MoMoLLmn (poTorpadmpoBaHnsa, CoOCTaBneHMs NNaHoB U cxem, oTbopa o6pasuoB ans
3KCMepTU3bl, OLEHKM UMYLLIeCTBA).

2. Ilvuo, BbI3BaHHOE B kayecTBe cheuuwanuncra, o00si3aHO SIBUTbCSA B Cyn, OTBeYaTb Ha MOCTaBMEHHble CyAoM
BOMNPOCHI, faBaTb B YCTHON UNN NUCbMEHHON hOpMe KOHCYNbTaLUUn U MOSICHEHUS, NMPU HEOBXOAMMOCTU OKa3blBaTb Cyay
TEXHUYECKYID MOoMOLLb. KOHCynbTaumMm WM MOSICHEHWsI crneuuanucta MoryT ObiTb Mony4YeHbl MyTEM WCMOSb30BaHUSA
CUCTEM BUAEOKOHMEPEHLI-CBA3M B Nopsidke, yCTaHOBNEHHOM cTaTbel 155.1 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

3. CneumanucTt gaeTt cyay KOHCYnbTauuio B YCTHOW MM MUCbMEHHOW hbopme, ncxoas u3 npodeccmoHanbHbIX
3HaHui, 6e3 NpoBeaeHMs crneumanbHbiX UCCNeAoBaHNA, HasHa4YaeMblx Ha OCHOBaHUM onpeaeneHns cyaa.

KoHcynbTauma cneunanucta, AaHHass B NUCbMeHHoW dopme, ornawaetca B cyaebHom 3acegaHun u
npuoblaetcs kK geny. KoHcynbTauum n nNosiCHEHWs1 crneuuanncTa, AaHHble B YCTHOW hopMe, 3aHOCATCA B MPOTOKON
cynebHoro 3acegaHus.

4. B uenax pasbACHEHUs WU [OOMOMHEeHUs KOHCYMbTauuM crneumuanucty moryT 6biTb 3afgaHbl Bonpockl. NepBbim
3afaeT BOMpPOCHl NMLO, MO 3asBEHN0 KOTOporo Gbin NpuBMeYeH cneunanuct, npeactaBuTenb 3TOro nuvua, a 3atem
3afaloT BOMpOCHI Apyrve nuvua, yyacTeywowme B fene, WX npeactasutenu. Cneuuanucty, NpuUBIEYEHHOMY Mo
WHMLMaTMBE cyda, NepBbiM 3afjaeT BOMpochbl WCTel, ero npenctasutenb. Cyabu Bnpaee 3afjaBaTb BOMPOCHI
cneumanucty B nto6Goli MOMEHT ero gornpoca.

CrtaTtbs 189. OKkoH4YaHMe pacCMOTPEHUA Aena no CyllecTBy

lMocne vccnenoBaHWs BCeEX AoKa3aTeNbCTB nNpeaceaTenbCTBYOWMIA NPeaoCTaBnAseT CNoBO AN 3aKMYeHNs no
4eny npokypopy, NpeAcTaBUTENO rocygapCTBEHHOIO opraHa unu NpeacTaBUTENO OpraHa MeCTHOro camMoynpaBreHus,
y4acTBYIOLLMM B MnpoLecce B COOTBETCTBUM C YacTbio TpeTben ctatbh 45 n co cratben 47 Hactoswero Kogekca,
BbIAICHAET Yy [OpYyrMx Inuy, Yy4YacTByLWUX B Jene, WX MpeacTaBuTENer, He XenawT I OHM BbICTYMUTb C
OOMNONHUTENBbHBIMU  OObACHEHUAMKU. [lpM  OTCYTCTBUM TakuMxX 3asiBEHUM npeacenaTenbCTBYOWMIA 00 baBnseT
paccMoTpeHue gena no CyLecTBy 3aKOHYEHHbIM U Cyf NepexoauT K cyaebHbIM NpeHnsiM.

Crtatbs 190. CynebHble npeHus

1. CynebHble NpeHus COCTOAT U3 peyven nuu, yyacTBylowmux B gerne, ux npegcrasutenen. B cyaebHbix npeHmsax
nepBbIM BbICTYNaeT UcTel, ero npeactaBuUTenNb, 3aTEM - OTBETYUK, €ro NpeacTaBnuTerb.
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2. TpeTbe nuuo, 3asiBUBLLUEE CaMOCTOsITENlbHOE TpeboBaHME OTHOCMTENbHO NpeaMeTa crnopa B HavyaToMm
npouecce, U ero npeactasuTenb B cyAeGHbIX NPeHUsaX BbICTYNaloT MOCIe CTOPOH, UX npeacTaButenei. TpeTbe Nuuo,
He 3asiBMBLUEE CaMOCTOSITENbHbIX TPeboBaHWI OTHOCUTENbHO NpeaMeTa cropa, U ero npeactaBuTenb B CyAeOHbIX
NMpeHnsIX BbICTYNatoT NOCne UCTLa U OTBETYMKA, HA CTOPOHE OOHOMO M3 KOTOPbLIX TPEeTbe MU0 y4acTBYET B Aene.

3. Mpokypop, NpeacTaBATENU rocy4apCTBEHHBIX OpraHOB, OPraHoOB MECTHOMO CaMOynpaBMeHusl, opraHusaumn u
rpaxkgaHe, obpaTuBLUMECS B Cy4 3a 3alUMTOM MpaB M 3aKOHHbIX MHTEPECOB APYrMX UL, BbICTYMNalT B CyAebHbIX
NPeHUsIX NepBbIMU.

4. Mocne npon3HeceHund pet-|e17| BCeMn nuuamun, y4vacteBywwumMun B Aene, ux npeacraButendamMm OHU MOryT
BbICTYNMUTb C pernyiukaMmn B CBA3U CO CKa3aHHbIM. ﬂpaBo nocnegHen pennukn Bcerga npuHagnexut oTBeTHUKy, ero
npeacraBuUTenio.

CTtaTbs 191. Bo3o6HOBNEHUe pacCMOTPeHUs Aena no cylecTBy

1. Nuua, yqyacTteywuwue B gene, nx npeacraButesnin B CBOUX BbICTYNNEHUAX MOCEe OKOHYaHMA pacCMOTpPEeHUdA
gena no cyuwecrtBy He BhnpaBe CCbllaTbCA Ha obcToATenbCTBA, KOTOpble CyAOM He BbIACHANUCb, a TaKXe Ha
AoKa3aTesibCTBa, KOTOopble HE UccreaoBasiicb B Cyﬂ,e6HOM 3acegaHunn.

2. B cnyvae, ecnu cya BO Bpemsi unv nocne cyaebHbiX NpPeHuin npusHaeT HeoGXOAMMbIM BbISICHUTL HOBbIE
o6CTOATENBCTRBA, MMEKLWMe 3HayYeHWe AONs pacCMOTPeHus gena, UM u1ccredoBaTb HOBble AoKasaTenbCTBa, OH
BbIHOCUT onpegerneHne o Bo306GHOBMNEHWM paccMOTPeHUsl Aena Mo cyllecTBy. [locne OKOHYaHWa paccMoTpeHus aena
no cylecTsy cyae6Hble NpeHUsl NPoUCXoaaT B 06LLEM NopsaaKe.

CrtaTtbs 192. YaaneHue cyaa Ans NpuUHATUA pellueHns

Mocne Cyﬂ,e6HbIX I'IpeHIAVI Cya yhandaeTca B coBellaTesibHyl0 KOMHaTy And NpUHATUA peLlleHndA, O 4YeMm
npe/:l,ce,aneanTBy}ou.l,Mﬁ obbsaBNseT NPUCYTCTBYHOLNM B 3ane cyp,e6Horo 3acegaHunA.

Cratbs 193. O6bsABNeHMe pelleHns cypga

1. MNocne NpuHATUS M NOANWUCaHUS pelleHns Cyf BO3BpallaeTcs B 3an 3acefaHus, rae npeacefatensCcTBYOLNN
WM OOouH U3 cygen obbaABnsSeT pelleHve cyfda. 3aTeM npeacedaTenbCTBYIOWMIA YCTHO pasbsCHAET coaepaHue
peweHusi cyda, Mopsidok M CpoK ero obxanoBaHusl, a Takke OOBSABNAET O HanmMyMm 0coBOro MHEHWsS Cyabu U
pasbsACHSIET NMuaMm, y4acTBYOLLMM B Aene, NpaBo U CPOK 03HAKOMITEHMS C 0COObIM MHEHWEM CyabM.
(B pea. PegepanbHoro 3akoHa oT 21.10.2013 N 272-93)

2. I'IpM 00BbSABNEHMM TONBKO pe3OJ'II'0TVIBHOI7| HYacTu peleHuna cyaga I'IpeD,CGLI,aTeJ'IbCTBYIOLI.I,I/Iﬁ 0bs3aH Pa3bACHUTD,
Koraa nuua, ydacteywwine B gene, nx npeacraButesnin Moryt o3HakoMmTbCA C MOTUBUPOBAHHLIM peLlleHnem cyaa.

3. MupoBoi cyabsi Npu 06bABNEHUN PE30NOTUBHON YacTu PeLLEeHNst Cyaa pas3bsCHSIET NPaBo NuL, Y4acTBYHOLLMX
B Aene, WX npeacraBuTenen nogatb 3asiBIEHNE O COCTaBIEHMM MOTUBMPOBAHHOIO pelleHus cyda. B cnyvae nogaum
Takoro 3asiBNEeHVMs MUPOBOW CyAbsl Pa3bsCHAET, Korga nuvua, ydacTByloowume B Aene, UX NpeacTaBUTenM MOryT
O3HaKOMUTLCS C MOTMBUPOBAHHBIM PELLEHNEM Cyaa.
(vacTtb 3 BBegeHa degepanbHbiM 3akoHOM OT 04.03.2013 N 20-03)

Fnaea 16. PELUEHUE CY[A

Cratbs 194. MNpuHATHe pelieHus cyna

1. NocTaHoBNEHNE cyaa NepBOM UHCTaHUUK, KOTOPbLIM AENo pa3peluaeTcs no CyLWecTBY, MPUHMMAETCA NMEHEM
Poccuiickon depepauum B bopme pelleHns cyaa.

2. PewweHne cyda nNpuHMMaeTca B coBellaTenbHOM KoMHaTte, rae MOIyT HaxXoOAUTbCA TONbKO CyObA,
paCCManMBaPOLLI,VIIZ neno, nnn cyabn, Bxogdiuine B CoOCtaB cyaa no geny. I'IpvlcyTCTsme MHbIX NUL, B coBellaTerbHON
KOMHaTe He OoMnyCKaeTCA.

3. CoBelLaHune cygen npoucxoaut B nNopsagke, NnpeaycMOTpeHHoM ctatben 15 Hactosiwero Kogekca. Cyabu He
MOryT pasrnailath Cy)XXOeHUs], BbiCKa3bliBaBLLUMECS BO BPEMSI COBELLI@HUS.
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4. Cyapbsi, ocTaBLUMIACSA NP 0COBOM MHEHMU MO NPUHATOMY PELUEHMI0, B CPOK He Gonee Yem nsTb AHEN co AHS
MPUHATUS pelleHnss cyaoM BrpaBe MUCbMEHHO M3NOXWUTb 0coboe MHeHue. Mpu M3noxeHun cBoero ocoboro MHeHUus
CcyObsi He BNpaBe yKkasblBaTb B HEM CBEAEHMUS1 O CYXXAEHUSX, UMEBLLUMX MECTO MpU OOCYXKOAEHUN N NPUHSATUN PELLEHMS], O
no3nuumM oTAenbHbIX Cyaen, BXOAMBLUMX B COCTaB CyAa, WM MHbIM CnocoboM packpbiBaTb TalHy COBELLAHWS CyOew.
Oco6oe MHeHWe cyabu NprobLuaeTcs K NPUHATOMY PELLEHNIO.

(4acTb 4 BBegeHa PegepanbHbiM 3akoHoM OT 21.10.2013 N 272-93)

CtaTbs 195. 3aKOHHOCTb U 0GOCHOBaHHOCTL peLleHus cyaa
1. PeweHnne cyaa OOJIKHO ObITb 3aKOHHBIM U 0OOCHOBaHHbLIM.

2. Cyn ocHOBbIBaeT pelleHWe TOMbKO Ha Tex [okasaTenbCTBax, KOoTopble Obln uccnefoBaHbl B cyaebHOM
3acegaHun.

CrtaTbsa 196. Bonpochl, pa3pelwaemMble NpyU NPUHATAN peLLeHUs cypa

1. Mpu NpUHATUN peLleHusl Cy[ OLleHMBaEeT OoKasaTernbCTBa, onpedenseT, Kakne obGCToATenbCTBa, uMeloLme
3HayeHMe [N paccMOTpPeHUs [ena, YCTaHOBMNEeHbl W  Kakne OBCToATeNbCTBa He  YCTaHOBIEHbl, KaKoBbl
MPaBOOTHOLUEHNS CTOPOH, Kakoi 3aKoH [JorkeH ObiTb MpUMeHeH MO JaHHOMY [Jeny W MOANEXUT I UCK
YAOBIETBOPEHWIO.

2. Cyﬂ., npu3HaB HeobXxo4MMbIM BbISICHATb HOBble OOCTOATENbLCTBA, UMEKLLNE 3HaYeHue AOris paccMmoTpeHuna
aena, wWnin  unccnegosatb  HOBble  OOKa3aTenbCTBa, BbIHOCUT onpepgeneHune o BO300OHOBNEHUN cy/J,e6Horo
pa36MpaTeanTBa. lMocne okoHYaHus paccMmoTpeHnd gena no cywectsy Cya BHOBb 3acrylimBaeTt cyp,e6Hb|e NpPeHn4.

3. Cya npuHMMaeT pelleHue no 3asiBreHHbIM MCTUoM TpeboBaHuam. OgHako cyd MOXET BbIUTWM 3a npegensl
3asBneHHbIX TpeboBaHU B cnyyasx, NpegycMoTpeHHbIX dheepanbHbiM 3aKOHOM.

Crtatbs 197. U3noxeHune pelieHns cyaa
1. PelwleHne cyna nanaraetcsa B NUCbMEHHOW bopMe npeaceaatenbCTBYHOLUM UMM OOHUM U3 Cyaen.

PelweHne cyga mMoXeT ObiTb BbINOMHEHO B (DOPME 3MIEKTPOHHOrO AOKyMeHTa. [pu BbINOMHEHUWM peLLeHust B
(*)opme ONIEKTPOHHOINo AOOKyMeHTa [AONOJSIHUTENIbHO BbINOJIHAETCA JK3eMniidp [OaHHOro pelleHna Ha 6yMa)KHOM
HocuTene.

(ab3au BBeaeH PegeparnbHbiM 3akoHOM OT 23.06.2016 N 220-93)

2. PelleHne cyda noanucbiBaeTcsi Cyabeln Npy eAMHONMYHOM PacCMOTPEHUM UM Aerna UMK BCEeMU CYAbsiMU Mpu
KomnnervanbHOM paccMOTPEHUU [Oerna, B TOM uYuUcre CYAbel, OCTaBLUMMCS Mpu ocobGom MHeHuu. McnpaeneHus,
BHECEHHbIE B peLleHue cyaa, A0MKHbI BblTb YA0CTOBEPEHb! NOANUCAMU Cyaen.

Cratbs 198. CoaepxaHue pelueHusi cyaa
1. PelleHne cyga coctonT U3 BBOAHOMW, ONMcaTeNbHOM, MOTMBUPOBOYHOM U PE3OSNIIOTUBHOM YacTen.

2. B BBOgHOM yacTu pelleHVsi cyda [OOIMKHbI ObiTb ykasaHbl AaTa M MecTO MNPUHATUS pelueHusl cyda,
HauMeHOBaHWe cyda, NPUHSBLLErO pelLleHne, cocTaB Cyda, cekpeTapb cyaebHoro sacenaHus, CTOPOHbI, Apyrue nuua,
yyacTBylowe B Aene, UX NpeacTaBuTenu, NpeaMeT crnopa unu sasieneHHoe TpebosaHue.

3. OnucaTtenbHas YacTb pelleHUss cyaa OoJhkHa cofdepXkaTb ykasaHue Ha TpeGoBaHWe WUcTua, BO3pakeHust
OTBETUYMKA U OOBbSACHEHUSI OPYIUX NULL, YY4aCcTBYIOLMX B Jere.

4. B MOTMBUPOBOYHOW YacTu pelleHWns cyga AOIkHbl BblTb yka3aHbl 0GCTOATENbCTBA Aerna, YCTaHOBIEHHble
CY[OM; [oKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbI BbiBOAbI cyaa 06 aTux obcroATenbcTBax; 40BOAbI, MO KOTOPbLIM CyA
oTBepraeT Te UNn UHble J0Ka3aTeNbCTBa; 3aKOHbl, KOTOPbIMU PYKOBOACTBOBASCS CyA.

B cny4yae npu3HaHua ncka oTBeT4mkom B MOTI/IBI/IpOBOLIHOIZ 4acTu pelleHnda cyaa MoxeT ObITb YKa3aHO TOJIbKO Ha
Npu3HaHWe NCka N NpuHATUE ero Cygom.
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B cniyyae oTkasa B UCke B CBSI3W C MPU3HAHWEM HEYBaXKUTENbHLIMU MPUYMH MPOMYCKa CPOKa MCKOBOW OABHOCTM
Unu cpoka obpalleHust B cyd B MOTUBMPOBOYHOW YacTW peLleHnst Cyaa yKasbiBaeTCsl TOMbKO Ha YCTAHOBIEHUE Cy[OM
[AaHHbIX 06CTOATENBCTB.

5. Pe3onoTMBHasa YacTb pelleHus cyda [OofKHa cofepkaTb BbiBOAbI cyaa 06 yAoBreTBOpPeHMM ncka nnbo ob
OTKa3e B yJOBMNETBOPEHMM MCKa MOMHOCTBIO UMM B 4YacTu, yka3aHue Ha pacnpegeneHve cyaebHbIXx pacxogoB, CPOK U
nopsiaok obxanoBaHus pelleHnst cyda. Pe3onioTmBHas 4acTb pelleHust cyga, MPUHATOrO MUPOBBIM CyAbeur, Takke
JOIDKHA CoAepXaTb yKaszaHue Ha CPOK M NOpSA0K Nofadn 3asiBfeHns O COCTaBNeHMM MOTUBMPOBAHHOIO peLLeHns cyaa.
(B pea. PenepanbHoro 3akoHa ot 04.03.2013 N 20-d3)

CrtaTtbsa 199. CoctaBneHue peweHus cyaa

(B pea. PepepanbHoro 3akoHa ot 04.03.2013 N 20-93)

1. PeweHne cyna npuHumaeTca HemeaneHHo nocrne pa3bupartensctea Aena. Pe3onioTuBHy0 YacTb pelleHus cyq
OOImKeH oObsABUTL B TOM Xe CcyAebHOM 3acedaHun, B KOTOPOM 3aKOH4Mnocb pasbupatensctBo gena. O6bsaBneHHas
pe3onuTUBHAA YacTb PeLUeHns cyaa A0mKHa BbiTb NoagnnucaHa Bcemm cyabsaMu u npnobLuena k geny. MNpu BbINONHEHUM
PEe30MnTUBHOW YacTu peLleHust B (bopmMe 3NEKTPOHHOIO AOKYMEHTa AOMOSTHUTENbLHO BbINOMHAETCH 9K3eMMnsp AaHHOW
Pe30nTUBHOM YacTh peLlleHns Ha BymMakHOM HocuTene, KOTopbIn Takke npuobLyaeTcs K geny.

(B pea. PenepanbHoro 3akoHa ot 23.06.2016 N 220-93)

2. CocTaBneH1me MOTUBMPOBAHHOIO PELUEHUsi cya MOXeT OblTb OTNIOXKEHO Ha CpPOK He Goree YeM MsATb OHEeR co
[Hs1 OKOHYaHWs pa3bupaTtenbcTea aena.

3. MupoBoi1 cyibst MOXET He COCTaBNATb MOTMBMPOBaHHOE peLleHne cyaa no pacCMOTPEHHOMY UM Jeny.

4. MupoBoii cyabs 06a3aH COCTaBUTbL MOTMBMPOBaHHOE pellieHne cyda no PacCMOTPEHHOMY MM Aeny B cryyae
NOCTYNMNEHNA OT MWL, Y4YacTBYIOLWIMX B Aene, WX npeacTaBuTeneil 3asBfeHUs O COCTaBMEeHMM MOTUBUPOBAHHOIO
pelLeHns cyaa, KoTopoe MoXeT GbiTb NodaHo:

1) B Te4yeHue Tpex AHEN CO OHS OObABMNEHUs! PE30SIIOTUBHOWM YacTu peLleHnst cyaa, ecnv nuua, y4acTBylouye B
Jene, ux npeacTaBMTeNy NpUCyTCTBOBanu B cyaebHoOM 3acefaHuu;

2) B TeyeHue NATHaOUaTW OHeN CO OHA OOBLSABMNEHMS Pe30NOTMBHOM YacTu pelleHus cyda, ecnu nuua,
yyacTBytoLMe B Aere, UX NpeacTaBUTen He NpucyTCTBOBanuM B cyAeGHOM 3acegaHuu.

5. MupoBoi cyaps cocTaBrnsieT MOTMBMPOBAHHOE peLUeHNe Cyda B TeYeHUe NATU AHEN CO OHSA NOCTYNneHus ot
N1y, yyacTBylOLUX B Aene, UX NPeAcTaBUTeNen 3asiBNieHnsi O COCTaBlEHUN MOTUBUPOBAHHOIO peLleHus cyaa.

6. PeweHne cyga no geny, pacCCMOTPEHHOMY B MOpsigke YNpPOLLEHHOro NPOM3BOACTBA, COCTABMSIETCS C Y4ETOM
ocobeHHocTeNn, NpeayCcMOTPEHHbIX cTaTbel 232.4 HacToawero Kogekca.
(vacTb 6 BBegeHa degepanbHbiM 3akoHOM OT 02.03.2016 N 45-03)

CrtaTbs 200. McnpaBneHue onucok U IBHbIX apMMeTUYECKMX OLIMGOK B pelueHnn cyaa

1. MNocne 06bsABNEHUS pelleHns cya, NPUHABLLMIA peLleHne no Aeny, He BnpaBe OTMEHUTb UM U3MEHUTL €ro.

2. Cya MOXeT Mo CBOEW MHMLUMATUBE WU MO 3asiBMIEHWIO NUL, Y4acTBYOWNX B Aene, UCNpaBuTb AOMYLLIEHHbIE B
peleHn cyaa OMNUCKM UK siBHble apudmeTnyeckme owmnbkn. Bonpoc o BHECEHWM WCMpaBrieHUid B pelleHvne cyga
paccmaTtpuBaeTca B cyaebHoM 3acedaHun. Jlvua, ydacTsylolme B Aene, U3BeLLaloTcss O BpeMeHU U MecTe cyaeGHOro
3acefaHusi, OOHaAKO MX HesABKa He SABNAETCA MNPEenATCcTBMEeM K paspelleHMi0 BOMpoca O BHECEHWM WCTpaBleHui B
pelueHuWe cyaa.

3. Ha onpepneneHue cyaa o BHECEHUM UCTIPABEHWI B peELLEHNE Cyada MOXeT ObiTb NMO4aHa YacTHasi xanoba.
CTtaTbs 201. [lononHuTenbHoe pelleHue cyaa

1. Cyn, NPVHSIBLUMIA peLleHve no Aeny, MOXET Mo CBOEeN MHULMATUBE UK MO 3asiBIIEHWIO NWL, Y4acTBYIOLWUX B
Jene, NpUHATL JOMONMHUTENBHOE peLleHne cyaa B cryyae, ecrnu:
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1) no kakomy-nnbo TpeboBaHUiO, NO KOTOPOMY fvLa, yYacTBylLWMe B Aene, NpeacTaBnsany gokasaTenbcrsa U
[aBanu o06bACHEeHUS, He DObINo NPUHSATO peLleHne cyaa;

2) cya, paspewmB BOMpPOC O MNpaBe, He YyKasall pas3mep npmcym,quHoﬁl CyMMbl, MUMYLLECTBO, noanexailee
nepegade, Unn DencTBus, KOTOpble 0bs3aH COBEPLLUNTb OTBETHUK;

3) cyooMm He paspeLleH Bonpoc O cyaebHbIX pacxodax.

2. Bonpoc o NpUHATUW OOMNONHUTENBHOIO pelleHust cyda MoXeT OblTb MOCTaBneH [0 BCTYMIEHUS B 3aKOHHYIO
cuny pelleHust cyaa. [ononHuTensHoe peLleHve NMPUHUMAEeTCs CYAOM MoCrie pacCMOTPEHMS yKasaHHOro Bornpoca B
cyaeGHOM 3acefaHuMn U MOXeT ObITb oGxanoBaHo. Jlnua, yyacTeylolMe B Aene, M3BeLlaloTcs O BPeMEHU U MecTe
cyaebGHoro sacefaHns, 0QHaKo UX HesIBKa He SIBMNSIeTCS MPEensTCTBUEM K PacCMOTPEHWIO M paspeLleHuto Bomnpoca o
NPUHATUM OONOMHUTENBHOIO peLleHns cyaa.

3. Ha onpenenexne cyna o6 oTkase B NPUHATMM AOMNONHUTENBHOMO PELLEHUs cyda MOXeT OblTb NogaHa YacTHas
»anoba.

CTtaTbs 202. Pa3bsicHeHUe pelueHus cyaa

1. B cnyyae HEACHOCTU peLleHus cyd, MPUHABLLUMIA ero, no 3asBreHuio N, y4acTBYIOLWMX B Aene, cyaebHoro
npucTasa-ucnoNHUTENA BNpaBe PasbsACHUTL peLleHVe Cyaa, He M3MeHss ero cofepxaHus. PasbscHeHue pelueHus
cyda A0nyckaeTcsl, eCln OHO He NpUBEeAeHO B UCMONHEHME M He UCTEK CPOK, B TeYeHME KOTOPOro pelleHne cyaa MoxeT
GbITb NPUHYAUTENBHO UCMOSTHEHO.

2. Bonpoc 0 pasbACHEHWMM pelleHns cyaa paccmaTtpuBaeTcsl B cyaebHoMm 3acegaHuu. Jlvua, ydactsyloline B
Jene, U3BELLAIOTCA O BPEMeHM M MecTe cyaebHOro 3acedaHusl, OQHaKO MX HesBKa He ABMAeTCca NpenaTcTBUEM K
PacCMOTPEHNIO U pa3peLLEeHNto BOMpoca O pa3bsACHEHNM peLleHns cyaa.

3. Ha onpepgeneHue cyaa o pasbscHEeHWMU peLleHns cyaa MoXeT BbiTb nofaHa YacTHasi xanoba.
CraTbs 203. OTcpqua WUnun paccpoyka ncnofniHeHusa pelleHna cyaa, UsSMeHeHune cnocoba u nopsaka UcnosfiHeHust peweHus cyga

1. Cya, paccMOTpeBLUMIA A€ero, Mo 3asBIEHUsIM NUL, yYacTBylOLWMX B Aerne, cyaebHoro npucraBa-ucnonHuTens
nmMbo ncxoas U3 UMYLLECTBEHHOIO MOSIOXEHUS CTOPOH UMK OpYrMX 0BCTOSATENLCTB BNpaBe OTCPOYUTL UMK PacCpOHnUTb
WCMONHEHNE pPEeLUEHUs cyaa, MBMEHUTb CNOCO6 M NOPSIAOK €ro UCTIONTHEHUS.

2. YKasaHHble B 4YacTu nepBon HacTOsILLEN CTaTbX 3asBNEHUs paccmaTpuBardTCA B Cyp,e6HOM 3aceganuu. Jlvua,
yyacTteywullue B Aerie, n3BewarTca O BpeMeHn n mMmecte cyp,e6Horo 3acefaHnAa, OAHaKoO UX HedBKa He ABNAeTCA
npenAaTcTBMEM K paCCMOTPEHUIO N pa3peLleHnto NoCTaBIeHHOoro nepeg cygom Bonpoca.

3. Ha onpeneneHuve cyaa (o]] OTCpO4kKe Uinn o paccpoyKke UCNOJIHeEHUA pelleHna cyaa, 00 n3meHeHun cnocoba u
nopsAaka ero UCNoJIHEHNA MOXET ObITb NOgAaHa YacTHas xanoba.

CTtaTbs 204. OnpeaeneHve NnopsaKa U Cpoka UCNONHEHUS peLleHUs cyaa, o6ecneyeHnUsi ero UCMONHEeHUs

B Ccny4yae, ecnn Ccyn yCTaHaBiiMBaeT onpeferfieHHble NnopAanoK U CPOK UCMNOJTHEHUA pelleHunAa cyna, 06pau.|,aeT
peweHne cyga K HemMeaneHHOMY WCMOJIHeHUID Wi npuHMMaeT Mepbl Nno obecrneyeHno ero MCMOSIHEHMS, Ha 3TO
YKa3blBaeTCca B p630ﬂIOTI/IBHOI7I 4YacTu pelleHuna cyaa.

CTtaTbs 205. PeweHure cyaa o npucyAeHUn UMyLLecTBa Unv ero CToMMoCTH

Mpu NpucyxaeHun nmyLLecTBa B HaType CyA yKkasbiBaeT B peLleHnn cyaa CTOMMOCTb 3TOro MMYyLLIECTBa, KoTopasi
AOJDKHa ObITb B3bICKaHa C OTBETYMKA B cny4yae, ecnv nNpu UCNONMHEHUN pelleHuna cyaa npucyxgeHHoe nmMmyLlecTtBo He
OKaXxeTcAa B Harnn4umn.

CrtaTbs 206. PeweHue cyna, o6s3biBalolLee OTBETYMKA COBEPLUMTL onpeAerneHHble AeNCTBUSA

1. an NPUHATUN  pelleHna cyaa, 00s13bIBaOLLIErO OTBETYMKA coBepLlnTb onpegerieHHble DEencTBus, He
CBA3aHHbIE C nepep,aqeﬁ nMmyuiecTea Unn eHexHblX CyMmM, Cy[ B TOM e pelleHNN MOXKET YKadaTb, YTO, eClih OTBETHUK
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He UCMNOJHUT pelleHne B Te4eHNne yCTaHOBITIEHHOIo CpoKa, UCTel BnpaBe COBEPLUNTb 3TU DEencTBus 3a CHET OTBETYMKA C
B3bICKAHWMEM C HEro HEOOXOaUMbIX pacxoaos.

2. B cnyyae, ecnu ykasaHHble OEWCTBUS MOrYyT GbiTb COBEpLUEHbI TONMbKO OTBETUYMKOM, Cy[ yCTaHasnuBaeT B
pelleHnn CPOK, B TeYeHMe KOTOPOro pelleHne cyaa [OOSKHO ObiTb McrnonHeHo. PelleHve cyga, obssbiBatolulee
opraHusauMio Unu KomnnervanbHbli opraH CoBepLliMTb onpederieHHble AeicTBUS (UCMOMHUTL pelleHue cyda), He
CBsi3aHHble C NepeAayeit MMYLLIECTBA UM OEHEXHbIX CYyMM, UCMOJSTHAETCS UX PYKOBOOAWUTENEM B YCTaHOBMEHHbIN Cpok. B
Cryyae HEWCTNOSIHEHNS pelleHnsi 6e3 YBaXWTENbHbIX MPUYMH  CyAd, MPUHSBWIMA pelleHve, Nnnbo cyaebHbIii
MPUCTaB-UCMONHUTENb MPUMEHSIET B OTHOLLEHWM PYKOBOAMTENS OpraHMsauuMu Wnu PyKoBOAWUTENSA KOnneruarnbHOro
opraHa Mepbl, NpeaycMOoTpeHHble doeaeparnbHbiM 3aKOHOM.

Cratbs 207. PeweHue cyAa B NoJib3y HECKOJIbKMX UCTLUOB UIN NPOTUB HECKOJIbKUX OTBETHYUKOB

1. Mpu NPUHATUM pelleHust cyaa B MONb3y HECKONbKMX MCTLOB CyA yKa3biBaeT, B KakoW [0Nie OHO OTHOCUTCH K
Ka)kgoMy M3 HUX, UMK YKa3bIBaeT, YTO NpaBo B3blCKaHWsI ABNSETCH CONUAAPHbIM.

2. Mpv NpUHATUKN pelleHns cyaa NPOTUB HECKOJNIbKUX OTBETYMKOB Cy[ YKasbiBaeT, B KAKOW OOfe KaxOblid 13
OTBETUYMKOB [AOSKEH UCMOMNHUTL peLeHne cyaa, UNn yKasblBaeT, YTO UX OTBETCTBEHHOCTb ABMSAETCA CONUAapHON.

CTtaTbs 208. UHAekcaums NpucyXAeHHbIX AEeHEeXHbIX CYMM

KoHcynbTaHTlNt0C: npnumeyaHme.
Mo3nuyum Beicwmnx cygos no ct. 208 MK PO >>>

1. Mo 3aaBneHuto B3biCKaTeNs WU LOSMKHUKA cya, paCCMOTpeBLUMVI Aeno, MoXet npomn3sectn unHAaekcauuko
B3bICKAHHbLIX CyAOM AEeHEXHbIX CyMM Ha AeHb UCMNOJIHEHUA pelleHna cyaa.

2. 3asBneHue paccmaTpmnBaeTCcd B Cyﬂ,e6HOM 3acepaHuu. Jlvua, y4qyacTteywuue B gene, n3sewakotcda 0 BpeMeHu n
MecTe cyp,e6Horo 3acegaHnd, ogHakKo UX HedBKa HE ABNAeTCA NpenATCTBUEM K pa3pelleHnto Bonpoca 00 mHaekcauum
NPUCYXXOEHHbIX OEHEXHbIX CYMM.

3. Ha onpegeneHue cyaa 06 nHaekcaumm NpUCyXaeHHbIX AEHEXHbIX CyMM MOXeT ObiTb NO4aHa YacTHasi xanoba.

Cratbs 209. BcTynneHuve B 3aKOHHYH CUIY pelleHUi cyaa

1. PelwleHuns cyga BCTynatT B 3aKOHHYHO CUSy MO UCTEYEHUM CpOoKa Ha anennsiuMoHHoe obkanoBaHue, ecriv OHM
He ObInn obXanoBaHbl.

B cnyyae nogaun anennsiuMOHHON >anobbl pelleHne cyda BCTyMNaeT B 3aKOHHYK CUIy NMOcre pacCMOTPEHUst
cynooMm aTom xkanobbl, ecnu obxanyemoe pelleHne cyda He OoTMeHeHo. Ecnm onpepgeneHuem cyga anennsiyuoHHoOM
WHCTaHUUN OTMEHEHO UNN U3MEHEHO peLLeHne cyaa NepBON MHCTAHLUUKU U NPUHSATO HOBOE peLLEeHne, OHO BCTyMnaeT B
3aKOHHYIO CUIYy HEMEEHHO.

(vactb 1 B peq. ®enepansHoro 3akoHa ot 09.12.2010 N 353-93)

2. lMocne BCTyMNMeHUs1 B 3aKOHHYKO CUMY pelleHus cyda CTOPOHbI, ApyrMe nuua, ydacTeylowume B gene, ux
NpaBoOMpPEeEMHUKN He MOryT BHOBb 3asiBfsiTb B Cyde Te XXe WUCKOBble TpebOoBaHUSl, Ha TOM >X€ OCHOBaHWW, a Takxke
ocnapvBaTb B ApYroM rpaxgaHCKOM NPOLLECCe YCTaHOBIEHHbIE CYAOM (DaKTbl M MPaBOOTHOLLEHWS.

3. B cnyyae, ecnv nocne BCTYNNEHUSI B 3aKOHHYIO CUIy PeLUeHUsi CyAa, Ha OCHOBaHUKU KOTOPOrO C OTBETYMKa
B3bICKMBAIOTCA NepuroanYeckne nnaTexu, U3MeHsTca oBCToATeNbCTBa, BNMSIOLWLIME Ha oOnpederneHne pasmepa
nnaTtexen WM WX NPOOOIMKUTENLHOCTb, KaXdas CTOpOHa NyTem MpeabsBneHns HOBOIO Ucka BrnpasBe TpeGosaTb
N3MEHEHUs1 pasmepa 1 CPOKOB NNaTexei.

Crtatbs 210. UcnonHeHue pelueHus cyaa

PeweHune Cyaa npuBogunTCA B UCMOJIHEHWE MNOce BCTYNnNeHNnAa ero B 3akOHHYK0 Cculy, 3a UCKINK4YeHnem criyvyaens
HemMeaneHHOro ncnofHeHund, B nopsaake, yCtraHoBJ1IEHHOM cbe,u,epaanblM 3aKOHOM.

Cratbs 211. PeweHus cyna, noanexawmne HemeaneHHOMY UCNOSTHEHUIO
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

HemMepgneHHOMY NCMONMHEHMIO NOANEXMT CyaebHbIN NpMKa3s unu peLueHne cyga o:

B3bICKAHUWN anNMMEHTOB;

BbINfarte paboTHWKY 3apaboTHONM NNaTtbl B TEYEHNE TPEX MECSLEB;

BOCCTaHOBMEHUN Ha paboTe;

BKITHOYEHUW rpaxaaHuHa Poccuiickon defepaunm B CNMCOK n3buparenen, yHacTHUKOB pedpepeHayma.

CTtaTbs 212. MpaBo cyaa o6paTuThb pelleHne K HeMeaneHHOMY UCMOSTHEHUIo

1. Cyn MoxeT no npocbbe ncTua obpaTuTb K HEMEAJIEHHOMY WCTIONTHEHWIO peLleHre, ecrnv BCNeacTBMEe 0cobbix
06CTOATENBCTB 3aMesieHNe €ro WUCMOSIHEHUS MOXKeT MPUMBECTU K 3HauMTeNlbHOMY YyluepOy Ans B3bicKaTens wnu
UCMOMHEHNE MOXET 0Ka3aTbCA HEBO3MOXHbIM. [py AOMYLUEHWN HEMEANEHHOro MCMOMHEHUS PEeLLEeHUst Cyd MOXeT
notpeboBaTb OT ucTUa oGecrneyeHns MoBOpPOTa €ro MCMOMHEHMs Ha cnydail OTMeHbl pelleHus cyaa. Bonpoc o
HeMeaneHHOM UCMOMHEHUM peLLeHUs Cyaa MOXET BblTb PACCMOTPEH OJHOBPEMEHHO C MPUHATUEM peLleHns cyaa.

2. Bonpoc o pgonyweHuM HemenOsieHHOrO MCMOSIHEHUSI PEeLleHns cyaa paspeluaeTcs B cyaeGHOM 3acefaHuu.
Nuua, yyacteylowme B Aene, U3BELLAlTCA O BpeMeHU U MecTe cyebHOoro 3acefaHusl, 04HaKo UX HesiBKa He ABMseTcs
NpensaTCTBUEM K paspeLleHnto Bonpoca 0 HeMeaIEHHOM UCTIONHEeHUN peLleHns cyaa.

3. Ha onpegernedHve cyga o HemMenneHHoOM UCNOJTHEHUN pelleHna cyaa MOXeT ObITb MOAaHa YacTHas xanoba.
Mogaya 4yacTHoOW >xanobbl Ha onpepeneHne o HemMmeaslleHHOM WCMOJIHEHUM pelleHnA cyda He MnpuocTtaHaBnnBaeT
MCNOoJIHEeHWe 3TOro onpeneneHna.

CTtaTbs 213. O6ecneyeHre UCMONHEHUS pelleHUs cyaa

Cya moxeT obecneyuTb MCMOMHEHME pelleHust cyAa, He ObpalleHHOro K HeMeArneHHOMY WCMOMHEHWo, no
npasunam, ycTtaHoBMneHHbIM rnason 13 HacToswero Kogekca.

CTtaTbs 214. Bbicbinka KONUIA pelleHus cyaa

(B pea. PegepanbHoro 3akoHa ot 23.06.2016 N 220-$3)

1. Jluuam, yyacTeyowmm B gene, HoO He NPUCYTCTBYIOLWUM B cyAeOHOM 3acefaHunu, - rpaxaaHam Konuu peLueHuns
cyda BbICbINAKTCA Ha OyMaXXHOM HOCUTENE He MO34HEee Yem 4vepes3 NATb AHEN CO OHA NMPUHATUS pelueHnst cyda B
OKOHYaTenbHou opme. o Ux xogaTancTey UMK C UX COrMacus Npu HanMyYnMM TEXHNYECKON BO3MOXHOCTU B cyae Konuu
peweHns cyda BbICbINATCA  MOCPEACTBOM  MX  pa3MeleHns Ha  oduumanbHOM  calTe cyda B
WHOPMALMOHHO-TENEKOMMYHMKALMOHHOM ceTn "WHTepHeT" B pasgene, OOCTyn K KOTOPOMY npeaocTaBnseTcs
CTOpPOHaM 1 ApYrMM y4YacTHMKaM npouecca (ganee Takke - B peXMMe OrpaHUYeHHOoro JocTyna).

Jlvuam, yyacTtBylowWwmMM B Aerne, HO He MPUCYTCTBYHOLWMM B cyaebHOM 3acedaHun, - opraHaMm rocygapCTBEHHON
BNacTu, opraHamMm MECTHOro camoynpasfeHusi, UHbIM OpraHam W OpraHusauusaMm KoMuu peLleHWs cyada BbICbIIalTCcs
nocpeacTtBoM MX pasMelleHns Ha oduumansHoM canTe cyga B MHAOPMAaLMOHHO-TENEKOMMYHUKALWMOHHON CeTu
"MIHTepHeT" B pexxume orpaHudeHHoro goctyna. Npu oTCyTCTBUM TEXHUYECKOM BO3MOXHOCTU B Cye YKa3aHHbIM fmuam
KOMWUM peLleHust cyaa BbICbINalTCcs Ha BymaxHOM HocuTerne He no3gHee YeM yepes MATb AHEN CO OHA MPUHSATUS
pelueHuns cyaa B OKOHYaTeNbHOW hopme.

2. B cnyyasix, npegycMOTpeHHbIX dhefepanbHbiM 3aKOHOM, KOMWW PELUeHWst cyga nocrne BCTYMNEeHUs! ero B
3aKOHHYIO CUMY HanpaBnsATCA MHbIM NLam Ha GymaxHOM HocuTene nMbo B hopMe 3NEKTPOHHOIO LOKYMEHTA.

naea 17. MTIPUOCTAHOBJIEHUE NMPOU3BOAOCTBA MO AENY
CrtaTbsi 215. O6513aHHOCTb CyAa NPUOCTAHOBUTL NPOU3BOACTEO MO Aeny
Cyn 06513aH NpMOCTaHOBUTL NPOU3BOACTBO NO Aeny B criyyae:

CMepTU rpaxgaHmHa, ABnaroLerocd CTOpOHOIZ B gene unn TpetbM JiMLoM C CaMOCTOATENTbHbIMUA Tpe6OBaHI/IF|MM,
€CInn CnopHoe NpaBOOTHOLLEHNE AoNnyCKaeT nNpaBonpeemMcTBO;
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

(B pea. PenepanbHoro 3akoHa ot 22.04.2013 N 61-d3)

NPpnU3HaHMA CTOPOHbDI He,qeecnoco6H0|7| nnn OTCYTCTBUA 3aKOHHOIo npeactaButend y nuuda, NpuU3HaHHOIo
HeaeecnocobHbIM;

y4yacTus oTBeTyMka B 00eBblIX OENCTBUSAX, BbIMOMHEHWS 3a4ay B YCMOBUAX YPe3Bbl4aMHOIO WM BOEHHOrO
MONOXEHNS, @ TakKe B YCIOBUAX BOEHHbIX KOH(IIMKTOB UM NPOCLObI MCTLA, yYacTByloLlero B 60eBbix AencTBuax nnbo
B BbINOMHEHWM 3adady B YCMOBUSX YPE3BbIMAWMHOMO WM BOEHHOrO MOSIOXKEHMS, @ TakKe B YCNOBUSAX BOEHHbIX
KOHPNUKTOB;

HEBO3MOXHOCTU pacCMOTPEHUs [OaHHOro Jena [0 paspelleHns Apyroro Jena, paccMaTpyvBaemoro B
rpaKgaHcKkoM, aAMWHUCTPaATMBHOM WNW  YrONIOBHOM MPOM3BOACTBE, a Takke fena o006 aAMUHUCTPaTUBHOM
npasoHapyLleHuu,

(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

obpawennss cyga B KoHctutyumoHHbii Cyan Poccuiickon depepaumm € 3anpocoM O COOTBETCTBMM 3aKOHa,
nognexatwiero npumeHenunto, KoHctutyuumn Poccuiickon ®epepauuu;

NOCTYNEHNs No Aeny, CBA3aHHOMY CO CNopoM 0 pebeHke, Konuu onpegenexHns cyga o NPUHATUMU K NPOU3BOACTBY
NoJaHHOro Ha OCHOBaHUM MeXayHapoaHoro gorosopa Poccuiickon ®efepaummn 3asBneHns 0 Bo3BpaLLeHNn HE3aKOHHO
nepemelleHHoro B Poccunckyto ®epgepauunto vnn yaoepxkmaemoro B Poccuinckon Pepepaumm pebeHka wnnmn o6
OCYLLIECTBMEHMM B OTHOLLEHUM Takoro pebGeHka npaB OocTyna, ecnn pebeHoK He OOCTUr Bo3pacTta, Mo AOCTUXKEHUU
KOTOPOro yKa3aHHbIN MEXAYHAPOAHLIN JOrOBOP HE NOASIEXUT NMPUMEHEHMIO B OTHOLLEHUM 3TOro pebeHka.

(ab3au BBegeH degepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

Cratbs 216. NpaBo cyaa npMocTaHOBUTL NPOM3BOACTBO MO Aeny

Cyn MOXeT Mno 3asiBIEHUIO NUL, YYaCTBYHOLMX B Aere, UK Mo CBOEW MHMLMATMBE NPUOCTAHOBUTL NPOU3BOACTBO
no geny B criyyae:

HaXOXXOEHWUsI CTOPOHbI B 11e4e6HOM yupexxaeHuu;

po3bicka OoTBETYMKA U (Mnn) pebeHka;
(B pea. PenepanbHoro 3akoHa ot 05.05.2014 N 126-®3)

Ha3Ha4vyeHna CyaoM 3KCNepTusbl;

Ha3Ha4YeHnA OopraHoMm Oonekn n nonevynTeribCcTBa obcnepoBaHus yCﬂOBVIVI XN3HN YCbIHOBMTeﬂeVI no geny 006
YCbIHOBJ1€EHNN (y,qoqepeHMM) n apyrum genam, satparmsaroinm rnpasa n 3aKOHHbI€ UHTEPECHI neten;

HanpasneHunsi cyaoMm cyaebHoro nopyy4eHus B COOTBETCTBUM CO CTaTben 62 HacToswero Kogekca;

peopraHusaLmnm pUanYecKoro nuua, SBMsLLErocs CTOPOHOW B AeNe UM TpeTbMM NIULOM C CaMOCTOATENbHLIMM
TpeboBaHuNsIMN.
(ab3au BBegeH ®egepanbHbiM 3akoHOM OT 22.04.2013 N 61-93)

Ctatbs 217. CpoKM NPMOCTAHOBIEHMsI NPOU3BOACTBA MO Aeny
Mpoun3BoACTBO Mo Aeny NpUoCTaHaBNIMBAETCS B Cryvasix, MPeayCMOTPEHHbIX:

ab3alamy BTOpbIM M TpeTbuMM cTaTbM 215 HacTosulero Kogekca, - 40 onpedeneHus npaBonpeeMHuKa nuua,
y4YacTBYHOLLEro B Aefie, Ui HasHauYeHusl HegeecnocobHOMY NULY 3aKOHHOTO NPeACTaBUTENS;

ab3auem 4eTBepTbiM cTaTtb 215 Hactoswero Kopekca, - A0 yCTpaHeHus oO6CTOATENbCTB, MOCMYXKMUBLUMX
OCHOBaHWeM Ans NPUOCTaHOBIEHNS NPOM3BOACTBA Mo Aeny;

absauem naATeiM cTatbM 215 Hactoswero Kopekca, - OO BCTYMfiEeHWsI B 3aKOHHYK cuny cyaebHoro
NMOCTaHOBMEHMS, PELUEeHNs] cyda, NpUroBopa, OnpeferneHus cyga wunu OO0 MNPUHATUS NOCTaAHOBMEHWMst No geny o6
aAMWHUCTPATMBHOM NpaBOHapYyLUEHUN;
(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 23-d3)
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

absauem wecTtbiM cTatbu 215 Hactosiwero Kogekca, - oo npuHaTtua KoHctutyumoHHbeiM Cygom Poccunckon
depepaLm cOOTBETCTBYIOLLIETO NOCTAHOBIEHMS;

ab3auem cegbMbiM cTaTbm 215 HacToswero Kogekca, - 4O BCTYNNEHWS B 3aKOHHYHO CUMY peLLeHns cyaa no aeny
O BO3BpalleHUN He3aKOHHO rnepemelleHHoro B Poccuiickyio ®efepauunio unu  yaepxumsBaemoro B Poccuinckon
depepaumm pebeHka wunu o6 OCyLLECTBEHMM B OTHOLIEHMM Takoro pebeHka MpaB AocTyna Ha OCHOBaHWUM
MexayHapogHoro gorosopa Poccuiickon depepauumn, nnu onpegeneHns O npekpawieHun npous3BOACTBa MO 3TOMY
geny, nnu onpegeneHnst 06 octaBneHuM Cy4OM 3asiBrieHusl, ykasaHHoro B absaue cegbMom ctaTtbu 215 HacToswero
Konekca, 6e3 paccMOTpeHus;
(ab3au BBegeH PenepanbHbiM 3akoHoM 0T 05.05.2014 N 126-93)

absauem cegbMbiM cTaThk 216 HacToswero Koagekca, - 4O onpegeneHus npaBonpeemMHuka nmua, y4acTByLWEero
B Jene.
(ab3au BBeaeH PegeparnbHbiM 3akoHOM OT 22.04.2013 N 61-93)

Cratbs 218. O6xxanoBaHue onpeaeneHus cyaa o NpUOCTaHOBNEHUM NPOU3BOACTBA No Aeny

Ha onpeneneHne cyga o npuocTtaHOBEHUN NpoOM3BOACTBA NO ey MOXeT ObITb NOfgaHa YacTHas xanoba.

Cratbs 219. Bo3o6HOBNEeHMe npousBoacTBa No geny

Mpoun3BoacTBO Mo Aeny Bo30GHOBNAETCH Nocne ycTpaHeHUss 06CTOATENLCTB, BbI3BABLUMX €ro NPUOCTaHOBIEHME,
Ha OCHOBaHWM 3asIBIIEHWS MWL, y4acTBylOLWWX B Aene, UK Mo uHuunaTuee cyaa. [pu Bo30GHOBMNEHMN NPOU3BOACTBa
cyn v3BellaeT 06 3TOM L, y4acTBYIOLMX B Aene.

nasa 18. MPEKPALLEHWUE NPOU3BOACTBA MO AENY
CrtaTbs 220. OcHOBaHMWA NpeKpaLleHnsi NPoM3BoACTBa No Aeny
Cya npekpaliaeT NpoM3BOACTBO MO Aeny B cnyyae, ecnu:

0eno He noAafexvT pacCMOTPEHUIO W pas3peLleHuio B Cyade B MOpsAKe rpaxaaHCKoro CyAonpou3BoAcTBa Mo
OCHOBaHWAM, NpeayCMOTPEHHbIM MyHKTOM 1 YacTun nepson ctaTtbn 134 HacToswero Kogekca;

nMeeTcd BCTynueLLlee B 3aKOHHYIO CUITY U NPUHATOE MO CNopy MeXay TeEMU XXe CTOPOHaMU, O TOM XKe npeamMeTe n
Nno TeMm XXe OCHOBaHuAM pelleHune cyga unm onpegernieHne cyga o npekpaweHun npoun3soncrtea no ey B CBA3N C
NPUHATUEM OTKa3a UCTUA OT UCKa Unn yTeepxxgeHmnem MmpoBoOro cornailleHnsa CTOpOH,;

UCTeL, 0TKasarcs oT UCKa M OTKa3 NPUHAT CyOoM;
CTOPOHbI 3aKIHOYUIIM MUPOBOE COTTIalLEHME U OHO YTBEPXKAEHO CyoM;

UMeeTcs cTaBliee 00s3aTenbHbIM Afsi CTOPOH, NPUHATOE MO CNopy Mexay TEMU Xe CTOPOHaMu, O TOM Xe
npeameTe M No TEM e OCHOBaHUSIM PeELUeHUe TPETEWMCKOro Cyaa, 3a WCKMIYEHMEM CryYyaeB, eCcnv cyf oTkasan B
Bbljaye WCMOMHUTENbHOIO NNUCTA Ha MNPUHYAUTENbHOE WCMOSHEHME peELUeHus TpeTeinckoro cyga nubo ecnu cyn
OTMEHWN YKa3aHHOE peLleHme;

(B pen. PepepanbHoro 3akoHa ot 29.12.2015 N 409-03)

nocrie CMepTn rpaxgaHnHa, ABndABLUErocs OAHON 13 CTOPOH NO aeny, CNopHOE NpaBOOTHOLWLEHNUE He O0NnyCKaeT
npaBonpeemMcTBO Unn nukBngauna opraHmsauunm, SBMSIBLUENCS O4HOW U3 CTOPOH Mo geny, 3aBepLlieHa.

Cratbs 221. MNopspok 1 nocneacTeys NpeKkpalweHUsi NponM3BoACcTBa No Aeny

Mpou3BoacTBO MO Aerny npekpawiaeTca onpederieHMeM cyda, B KOTOPOM YKasbiBaeTCsl, YTO MOBTOPHOE
obpalleHne B cyd MO Cropy Mexay TeMW Xe CTOPOHaMK, O TOM e MpeaMeTe U MO TeM K& OCHOBaHWSIM He
JonyckaeTcs.

Fnaea 19. OCTABJNIEHUE 3AABNEHUA BE3 PACCMOTPEHUA

CTtaTbs 222. OCHOBaHuUsA ANA ocTaBNeHUs 3asBneHusa 6e3 paccMoTpeHus
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

Cyﬂ, ocTaBrisieT 3asiBneHune 6es paccMoTpeHnd B Cly4ae, ecrnu:

MCTUOM He cobniofgeH YCTaHOBMEHHbI beaepanbHbiM — 3aKOHOM  ANs  AaHHOW  KaTeropuv  Aen  vnu
npeaycMOTPEHHbIN JOrOBOPOM CTOPOH AocyAebHbIM NopsaokK yperynmpoBaHus cnopa;

3asBrieHne nodaHo HeaeecnocobHbIM JIMLOM, 3a WCKIIOYEHWEM 3asdBIiEHWs 3TOr0 nvua O MPU3HaHUKM €ero
[eecnocobHbIM, Xoa4aTancTBa O BOCCTAHOBMEHNN NPOMYLLEHHbIX NPOLeCCyanbHbIX CPOKOB MO Aeny O NPU3HaHWM 3TOro
nuua HeaeecnocobHbIM;
(B pea. PenepanbHoro 3akoHa ot 06.04.2011 N 67-d3)

3asiBrieHne nognucaHo UnNn nogaHo nuUoM, HEe MMEIOLLMM NOSTHOMOYMIA Ha ero nognucaHve unu npeagvasrieHne
NCKa;

B Npon3BoacTBe 3TOro unum gpyroro cyaa, ap6MTpa)KHOFO cyda nMmeeTcA BO36y)KLI,eHH06 paHee geno no cnopy
Mexay TemMum xxe CToOpoHaMu, 0 TOM Xe npeamMeTe 1 no TemM Xe OCHOBaHUAM;

UMeeTCs cornalleHne CTOPOH O PacCMOTPEHUMN yKa3aHHOMO criopa TpeTelCcKkUM CyAOM Npu ycrioBum, YTo niobas
N3 CTOPOH He No3gHee OHSA NpefcTaBreHns CBOEro NepBoro 3asiBlieHnst Mo CyLecTBy crnopa B cyae NepBov MHCTaHUUK
3a8BUT MO 3TOMY OCHOBaHWIO BO3pPa)KEHME B OTHOLUEHUM PacCMOTPEHWUs fena B cyde, a Takke ecriM CTOPOHbI
3aKnio4nM cornalleHne o nepegade criopa Ha paspelleHne TpeTenckoro cyaa Bo BpeMsi cyaebHoro pasbupartensctea
[0 NPUHATUSA cynebHOro akta, KOTOpbIM 3aKaH4YMBAETCS PAacCMOTPEHUE Aena Mo CyLecTByY, NPU YCoBUK, YTO ftobas 13
CTOPOH 3asiBUT MO 3TOMY OCHOBAHWUIO BO3pa)KeHWe B OTHOLUEHWM pPacCMOTPEHUs dena B cyae. OTO OCHOBaHve Anis
OCTaBneHus 3asBrneHuss 6e3 paccMOTPEHUSI He MPUMEHSIeTCSl, eCnu CyAd YCTaHOBMT, 4YTO COrfalleHWe CTOPOH O
pPacCMOTPEHUN YKa3aHHOrO criopa TPEeTEeWCKUM CyOooM HeLeNCTBUTENbHO, YTpaTuio Cuiny WM He MOXeT OblTb
WCMOJTHEHO;
(B pea. PepepanbHoro 3akoHa ot 29.12.2015 N 409-93)

CTOPOHbI, HE NpocueLLne o pas6mpaTeanTBe nena B X OTCyTCTBMEe, He ABUITNCb B Cyd NO BTOPUYHOMY BbI3OBY;

ncTel, He MPOCUBLLMIA O pa3bupaTenbCTBe Aerna B ero OTCyTCTBME, HE SIBUNCS B CYA MO BTOPUYHOMY BbI3OBY, a
OTBETYMK He TPebyeT pacCMOTPEHNS Aena Mo CyLLEeCTBY.

CtaTbs 223. Nopsaaok U NocneacTBUSl OCTaBreHUs 3asBneHns 6e3 paccMoTpeHus

1. MNpon3BoacTBO MO Aeny B criydae oCTaBneHus 3asBrneHns 6e3 paccMOTpeHus 3akaH4YMBaeTCs onpedeneHvem
cyna. B atom onpegeneHun cyn obsisaH ykasaTb, Kak YCTpaHWUTb YykasdaHHble B cTaTbe 222 Hactosiwero Kogekca
o6CcTOATENBLCTBA, NPENATCTBYOLWME PACCMOTPEHMUIO Aena.

2. Tocne ycTpaHeHUst OGCTOATENbCTB, MNOCMYXUBLUMX OCHOBaHWEM AN OCTaBfieHusl 3asiBneHus 6es
pPacCMOTPEHNS, 3aMHTEPECOBAHHOE NNLIO BpaBe BHOBb 0GPATUTLCS B CYA C 3asiBIIEHWEM B 00LLEM NopsiaKe.

3. Cya no xogaTaicTBy WUCTLA UMM OTBETYMKA OTMEHSIeT cBoe onpedeneHve o6 ocTaBrneHun 3asBneHus Ges
pPacCMOTPEHNSA MO OCHOBaHWAM, ykasaHHbIM B ab3alax ceabMOM UM BOCbMOM cTaTbu 222 HacTosiwero Kogekca, ecnu
ucTeu UNM OTBETYMK NpPeacTaBUT OoKasaTeNlbCTBa, MOATBEpPXKAaloLMe YBaXUTENbHOCTb MPUYUH HesIBKM B cyaebHoe
3acefaHne M HEeBO3MOXHOCTU coobLleHuss 0 HUX cyay. Ha onpegenexue cyna ob oTkase B yOOBMNETBOPEHUU TaKOro
xoJaramncTea MoXeT ObITb NofaHa yacTHag »xanoba.

Fnaea 20. ONPEAENEHUE CYOA

Cratbs 224. Nopsaaok BbIHECEHUA onpeaeneHun cyna

1. CygebHble NOCTaHOBMEHUSA cyda MNEpPBOW WMHCTaAHUWMW, KOTOPbIMW [Eerno He paspellaeTcs Mo CyllecTBy,
BbIHOCATCA B bopme onpegeneHun cyda. OnpegeneHvs cyga BbIHOCATCA B COBeLaTenbHOW KOMHaTe B Mopsgke,
npegycMOTPEHHOM YacTblo nepeon ctatbu 15 HacTosAwero Kogekca.

2. I'IpM pa3peleHnn HecCnoXHbIX BOMPOCOB Cya UK CyObA MOXET BbIHOCUTb onpenenieHunsd, He yaanddaAcb B
coBelaTeslbHyO KOMHaTy. Takune onpepeneHna 3aHOCATCA B NMPOTOKOJ1 CyD,E‘GHOFO 3acegaHun4.

3. Onpegenenuna cyga ornawarTca HEMeANEHHO Nocne UX BbIHECEHNS.
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4. OnpepeneHve cyga MOXET ObiTb BbIMONHEHO B ()OPME 3MEKTPOHHOro AokymMeHTa. [lpy BbIMOMHEHMU
onpegeneHnsa B opme 3NEKTPOHHOIO JOKYMEHTa AOMOSTHUTENBbHO BbINOTHAETCHA 9K3EMMNNSAP LAHHOMO onpeaeneHnst Ha
OymakHOM HocuTene.

(vacTb 4 BBegeHa denepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

Cratbs 225. CoaepxaHue onpeaeneHus cyaa

1. B onpegeneHun cyaa fOMmKHbI ObITb yKasaHbl:

1) 4aTa n MecTo BblHECEHWS ONpeaeneHuns;

2) HaumeHoBaHWe Ccyaa, BbIHECLLErO ONpeaeneHne, CoCTaB cyaa U cekpeTapb cyaebHoro 3acegaHus;

3) nuua, ydacTBytowme B gene, npegmeT cnopa unuv 3asiBfieHHoe TpeboBaHue;

4) BoNpoc, 0 KOTOPOM BbIHOCUTCS ONpeaerneHue;

5) MOTUBbI, MO KOTOPbLIM CyZA MPULLIEN K CBOMM BbIBOAAM, U CCbIflka Ha 3aKOHbI, KOTOPbIMW Cy[ PYKOBOACTBOBASICS;
6) cynebHoe NnocTaHOBMEHNE;

7) NopsgoK N Cpok 06XxanoBaHUA onpenerneHus cyaa, eCriv OHO NOASIEXUT 00XXanoBaHuIo.

2. Onpepgenenne, KOTOpoe BblHOCUTCA cyaom 6e3 yganeHust B coBelLaTesNlbHyl0 KOMHaTy, OOMMKHO copepaTb
cBeleHUs1, yKkaszaHHble B NyHKTax 4 - 6 4acTn NepBO HACTOSILLEN CTaTbMu.

Cratbf 226. YacTHble onpegeneHus cyaa

1. I'Ip|/| BbiABNEHUN Clly4aeB HapyLweHna 3aKOHHOCTU CyAd BrnpaBe BbIHECTW YaCTHOE onpeneneHne n HanpaBuTb
€ro B COOTBETCTBYHOLUME OpraHm3aunn uinnm CoOoTBETCTBYHLMM OOJDKHOCTHbIM JuaM, KOTOpPbIe 00si3aHbl B TeYeHne
MecsiLa coobLWwmTb 0 NPUHATBLIX MU Mepax.

KoHcynbTanTlnoc: npumeyanme.
O6 agMVMHUCTPaTMBHOW OTBETCTBEHHOCTM 3a HEMPUHSATUE Mep MO YaCTHOMY OnpedeneHuto cyja cMm. ctatbio 17.4
Kogekca Poccuiickon ®epepauumn 06 agMMHUCTPATUBHBLIX NPABOHAPYLLEHUSIX.

2. B cny4yae HecoobLLeHMs O MPUHATBIX Mepax BUHOBHbIE AOMKHOCTHbIE Nuua MoryT 6bITb NoABEpPrHyThl WTpady
B pa3Mmepe 40 OaHOW Thicaum pybnen. HanoxeHne wrpada He ocBoGOXAaeT COOTBETCTBYHOLUMX AOJPKHOCTHBIX AL, OT
006513aHHOCTM COOBLLMTL O Mepax, MPUHSITLIX MO YaCcTHOMY OnpeaeneHunto cyaa.
(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

3. B cny4ae, ecnu npu paccmoTpeHnn gena cya 06HapyXuT B AeNCTBUSIX CTOPOHbI, APYrMX y4aCcTHUKOB npoLlecca,
OOMMKHOCTHOrO WM WMHOrO nuua Mpu3Haku npecTynneHusi, cyn coobwaetr o6 3ToM B opraHbl [03HaHUSA WU
npegBapuTENbHOrO CneacTBus.

(B pea. PepepanbHoro 3akoHa oT 24.07.2007 N 214-93)

CraTtbs 227. Bbicbinka nuuam, y4yacTByHOLWMM B fere, KONUi onpeaeneHus cyaa

(B pen. PepepanbHoro 3akoHa ot 23.06.2016 N 220-d3)

1. Nlnuam, yyacTBylOWUM B ere, HO He SIBUBLUMMCS B cygebHoe 3acedaHue, - rpaxxgaHam Konuv onpegeneHns
cyda O MpUOCTaHOBMEHMU WNKU MpekpalweHuM npov3BOoAcTBa Mo deny nubo o6 ocTtaeBneHun 3asasneHuns 6es
paccMOTpPEHMS BbIChINaTCs Ha ByMaKHOM HOCUTENE He NO3AHEee YeM Yepes TpU OHA CO OHSA BblIHECEHUSA onpeaeneHus
cyna. Mo nx xogaTalcTBy MM C UX COrNacus Mpu HannMuMm TEXHUYECKOW BO3MOXHOCTM B cyfe Konuu onpeaeneHuns
cyna BbICbINAKTCS nocpeacTBoM nx pa3MeLleHuns Ha odhmLmManbHOM canTe cyna B
WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "MHTepHeT" B pexume orpaHMyeHHoro 4octyna.

2. Jlnuam, yyacTByloLWwMM B fene, HO He SBMBLUMMCS B cyaebHoe 3acegaHue, - opraHam rocygapCTBEHHOW BracTy,
opraHam MecTHOro camoyrnpasneHusl, UHbIM OpraHaMm 1 opraHusaumsiM KONuu ykasaHHOro B YacTu NepBoON HacTosLwen
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cTaTbM onpefeneHus cyda BbICbINAOTCA MOCPEACTBOM MX pasMelleHvs Ha oduumanbHoOM canTe cyaa B
WHOPMaLIMOHHO-TENEKOMMYHUKAUMOHHON ceTn "MHTepHeT" B pexume orpaHuyeHHoro pgoctyna. [lpu oTcyTcTBMM
TEXHUYECKOW BO3MOXHOCTUN B CyAe yKa3aHHbIM fimuam Konuu onpegeneHns cyaa BbiCbiNalTca Ha BymakHOM HocuTene
He no3gHee YeMm 4yepes TpW OHA CO OHA BbIHECEHUS onpeaeneHns cyaa.

nasa 21. MPOTOKO/NbI

CratbA 228. O65A3aTeNnbLHOCTb BeAeHUsi NpoToKona

B xoge kaxmoro cygebHoro 3acedaHusi cyda NepBOVi MHCTaHLMKM, a Takke MpU COBepLUeHWM BHe cyaeGHOro
3acefaHuns KaXKaoro oTAenbLHOro NpoLeccyansHoro AencTBUA COCTaBNAeTCA NPOTOKON.

Cratbs 229. CoaepxaHue npoTokona

1. NpoTokon cyaebHoro 3acegaHusa nnu coBepLUEHHOrO BHe cyaebHOro 3acegaHns oT4enbHOro npoueccyansHOoro
OEVCTBUS JOSMKEH OTpaXkaTb BCE CYLLECTBEHHble CBedeHMs1 O pa3bupartenbcTBe Aerna Wiv COBEPLUEHUN OTAENbHOro
npoLieccyanbHOro 4encTeums.

2. B npoTokone cynebHoro 3acegaHunsi ykasblBaroTCs:

1) fata u mecTo cynebHoro 3acegaHus;

2) BpeMsi Ha4ana n okoH4YaHus cyaebHoro 3acefaHus;

3) HaumeHoBaHMe cyfa, paccmaTpuyBalOLLEroO AEeN0, COCTaB CyAa U cekpeTapb cyaebHoro 3acegaHus;

4) HaumeHoBaHMe fena;

5) cBegeHUs o siBKe NL, y4acTBYIOLWIMX B Aene, UX npeacraBuTenen, cBuaeTeneil, aKcnepToB, cneuuanvcTos,
nepeBoa4YUNKOB;

6) cBegeHMst 0 pasbsCHEHMM NULAM, y4YacTBYHOLWMM B fere, UxX npeactaBuTensM, CBUOETENsM, aKcrnepTam,
crneunanucTam, nepeBoaynkamM ux npoLeccyanbHbiXx NpaB U 06s3aHHOCTEN;

7) pacnopsikeHusi npeAceaaTeNibCTBYIOLLEro U BbIHECEHHbIE CyOM B 3ane cyaebHoro sacegaHusi onpeaeneHus;
8) 3asiBneHus, xoaaTancTea u 06bsACHEHUS NL, Y4acTBYOLNX B Aene, UX NpeacTaBuTenei;

9) nokasaHusi cBMAETENEN, pPas3bsACHEHUs 3KCMepTaMu CBOUX 3aKIOYEHWIA, KOHCYNbTauuuM W MOSICHEHWS
cneunanucTos;

10) cBefeHus 06 ornaweHnn NUCbMEHHbIX OoKa3aTelNbCTB, OaHHble OCMOTpa BeLleCTBEHHbIX O0KAa3aTesbCTB,
npocnywmnBaHuA ayp,moaanmceﬁ, NpoCcMOTpa BMgeosanucen;

11) cogepxaHuwe 3akmnyYeHMn MNpoKypopa W npeacTaBuTeNnent rocyaapCTBEHHbIX OpraHoB, OpPraHOB MECTHOrO
camoynpaBsreHus;

12) cogepxxaHue cyaebHbIX NpeHun;

13) cBefeHus 00 ornalleHun n o pa3bACHEHUN cooepXXaHnA pelleHnda cyaa n onpe/:l,eneanZ cyaa, pa3bACHEeHUn
nopAgka n cpoka mnx obXxanoBaHus;

14) cBegeHus 0 pasbACHEHUM NULaM, y4acTBYHOLWMUM B Aene, X NpaB Ha O3HAKOMJSIEHNE C MPOTOKOMOM M nogady
Ha HEro 3ameyvyaHun;

14.1) cBegeHusa 06 Mcnonb3oBaHUM CPEACTB ayamo-, BUOE03anuncu, CUCTEM BUOEOKOH(EPEHL-CBA3N U (MMK) NHBIX
TEXHUYECKNX CPeACTB, a TakKke O MPOBEAEHUN KMHO- N (POTOCHEMKUN, BUAEO3aNMCH, TpaHCcnsAumMm cygebHoro 3acegaHus
no pagvo, TeneBuMAaeHW0 W B WHEPOPMALMOHHO-TENEKOMMYHUKauuoHHon cetun "UHTepHeT" B xoge cyaebHoro
3aceganus. [Npu nposegeHun TpaHcnsauMu cyaebHoOro 3acefaHusi ykasblBaeTCs Takke HaMMeHOBaHWe cpeacTsa
MaccoBor MHGOpMaLMM UM canTa B WHGOPMAaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT", nocpencTBoMm
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KOTOpPbIX OCYLLEeCTBAANAack TpaHCNAUmS;
(n. 14.1 B pea. ®egepansHoro 3akoHa ot 29.07.2017 N 223-93)

15) paTa coctaBneHnsa nNpoTokona.

3. B npotokone cymebHoro 3acepaHua no pgeny, pPacCMOTPEHHOMY MUPOBLIM CyAbew, AOMOSHUTENbHO
YKa3blBalOTCHA CBEOEHUA O pas3bsACHEHUM NMLaM, y4acTBYIOLWMM B Aene, UX NnpeactaButensam npaea nogatb 3asiBrieHue
0 COCTaBMEHUN MOTUBUPOBAHHOIO peLleHns cyaa.

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 04.03.2013 N 20-03)

Cratbs 230. CocTaBneHue npoTokona

1. MpoTokon cocTaBnseTca B cyaebHOM 3acedaHWuM WM MNpU COBepLUeHWUM OTAEeNbHOro MnpoLeccyarnbHOro
JelcTBMSA BHe 3acedaHus cekpeTapem cyaebHoro 3acenaHus. [MpoTokon cocTaBnsieTcsl B NUCbMeHHoW chopme. [Ons
obecrieyeHnss TMOMHOTbI COCTaBfEeHMsI MPOTOKONa Cyd MOXET WCMoNb30BaTb CTeHorpacupoBaHue, CcpeacTea
ayauosanucy U UHble TeXHUYecKue cpeacTaa.

B npoTokone ykasbiBaeTCs Ha UCMonb3oBaHue cekpeTapeM cynebHoro saacefaHus CPEACcTB ayamo3anmncu U UHbIX
TEXHUYECKUX CPEACTB Ans uKcMpoBaHus xoda cyaebHoro sacemaHus. Hocutenb ayguosanucu npuobliaeTtcs K
npoTokony cyaebHoro saceaaHus.

2. Jlnya, yyvyacTteywuwine B gene, nx npeacraBmtenun Brpase xogaTancTBoBaTb 00 ornalleHun kakon-nmbo yactu
NpOTOKOJ1a, O BHECEHNUU B NMPOTOKOI cBefeHun 06 0bcToATENLCTBAX, KOTOPbl€ OHN CHMUTAIOT CyLLeCTBEHHbIMU A4 Aena.

3. MpoTokon cyae6Horo 3acegaHns AoMmkeH BbiTb COCTaBMNeH 1 NoANUCaH He Mo3aHee Yem Yyepes Tpu OHSA rnocne
OKOHYaHMA cygebHoro sacegaHusl, MPOTOKON OTAENbLHOrO MPOLECcCyanbHOro AeWCTBUS - He Mo3dHee 4YeM Ha
crieayoLLmniA AeHb Nocne OHA ero CoBepLUeHMs.

4. TpoTokon cyaebHoro 3acefdaHusl NOANUCLIBAETCA NpeacenaTenbCTBYIOWMM M cekpeTapeM cyaebHoro
3acenaHua. Bce BHeceHHble B MPOTOKOM W3MEHEHMWsl, OOMOMHEHWsi, UCMPaBMNeHUs OOMKHbI GbiTb OrOBOPEHbI
yAOCTOBEPEHbI NOANUCAMU NpeaceaaTenbCTBYIOLEro U cekpeTaps cyaebHoro saceaaHus.

CrtaTbs 231. 3ameuyaHus Ha NpoTOKON

Jlnua, yyacteytowme B gene, ux npeactaBUTENN BripaBe 03HAaKOMUTLCS C MPOTOKOIIOM U B TEYEHUE NATU AHEN CO
OHS ero noanucaHus nogaTb B NMUCbMEHHON opMe 3amMeyvaHusi Ha NPOTOKON C yKaszaHWeM Ha OOMYyLUEeHHble B HeM
HETOYHOCTU M (MNN) Ha Ero HEMOSHOTY.

CraTtbs 232. PaccmoTpeHue 3ameyaHMi Ha NPOTOKON

1. 3amevaHuna Ha NPOTOKOJ1 paccMmaTpuBaeT nognucasLLMiA €ero Cyab4a - npenceAaTeanTByrou.l,w?l B Cyﬂ,e6HOM
3acenaHuu, KOTOprVI B Cliy4dae cornacua ¢ 3amMedaHnaMn yaooctoBepdeT X npaBuiibHOCTb, a Npu Hecornacnn ¢ HUMKU
BbIHOCUT MOTMBUPOBAHHOE ornpeaereHne 006 MX MNOJTHOM MM YaCTUYHOM OTKITOHEHUN. 3ameyvaHus I'Ipl/IO6UJ,aIOTCFI K aeny
BO BCAKOM cCliy4yae.

2. 3amevaHus Ha NPOTOKON AO0JKHbI ObITb PacCMOTpPEHbI B TEYEHNE NATU OHen co OHA UX nogayu.

Mnaea 21.1. YNIPOLLEHHOE MPOMU3BOACTBO
(sBegeHa ®epepanbHbiM 3akoHOM OT 02.03.2016 N 45-03)

CrtaTbs 232.1. MopsARoK ynpoLeHHOro Npon3soacTea
(BBegeHa d®eaepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

1. Oena B nopsaake ynpoweHHOro npou3soActBa pacCMaTpuBardTCA CynoomMm no obwmm npasunamMm MNCKOBOIo
npoun3soacTea, npeaycMoTpeHHbIM HaCTOALW MM KopekcoM, ¢ 0cobeHHOCTSIMN, YCTaHOBJ1€EHHbIMU HacTosILLEN rMaBon.

2. lMpun paccMoTpeHun B nopsiake ynpoLLeHHOro NPou3BOACTBa e C y4acTMeM MHOCTPAHHbIX NUL, MPUMEHSAITCA
Takke 0cobeHHOCTW, yCTaHOBNEHHbIE pa3genom V Hactoswero Kogekca, ecrnm MHoe He NpefyCMOTPEHO HaCTOsILLEN
rnaBon.
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CrtaTbs 232.2. [lena, paccmaTpyBaeMbie B NOPAAKEe YNPOLIEHHOrO NPoOu3BoACTBa
(BBegeHa deaepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

1.B nopsaake ynpoueHHOro npomn3soAcTBa noanexat pacCMOTpEeHUKO Aena:

1) MO UCKOBbLIM 3a8BMEHUSAM O B3bICKaHUUN OEHEXHbIX CPEACTB nnn 06 nctpeboBaHMn nmyLLecTBa, eCcnm LieHa 1ucka
He npeBbllaeT CTo Thicay pybnen, kpome gen, paccmaTpuBaeMbixX B Nopsake NPUKasHoro Npom3BoACcTBa (cTaTesa 122 n
yacTb TpeTbs cTatbn 125 HacToswero Kogekca);

2) NO UCKOBBLIM 3asIBNEHUSIM O MPWU3HaHUWM NpaBa COOCTBEHHOCTU, €CMM LieHa UCKa He MpeBblaeT CTO ThiCsY
pyonein;

3) No WCKOBbIM 3asiBMieHWsIM, OCHOBaHHbIM Ha MpeAcTaBreHHbIX WCTLUOM AOKYMEHTaX, YycTaHaBnvBaloLMX
OeHexHble 06a3aTeNnbCTBa OTBETYMKA, KOTOPbIE OTBETYMKOM MPU3HAIOTCS, HO HE UCTIONHAIOTCS, U (UNK) Ha AOKYMEHTaX,
NoATBEPXKAAIOLWMX 3a00/PKEHHOCTb MO  [OroBOpY, KpoOMe ferl, paccMaTpuMBaeMblX B TMOpsSiAKe MpUKasHOro
Npoun3BoACTEaA.

2. Mo XO,D,aTaVICTBy CTOPOHbI NMpu cornacun p,pyr0|7| CTOPOHbI U nNo nHUumnatTmee cyga npu corrnacmm CTOpoOH
Cyabd Npn noaroToBKke Aesia K paCCMOTPEHUIO MOXKET BbIHECTU onpeaerieHne 0 pacCMOTpeHUn B nopdaKe yrnpoLweHHOro
npoun3BoAcTBa UHbIX gerl, eclin He MeeTCcA 06CTOATENLCTB, YKa3aHHbIX B 4aCTu L-IeTBepTOl7I HacTosLen cTaTbu.

3. He nognexat paccMOTpeHuto B Nopsake YNpoLLEeHHOro Npon3BoACTBa Aena:
1) BO3HMKaOLLME N3 aMUHUCTPATUBHBIX MPABOOTHOLLEHWN;

2) cBA3aHHble C rocyaapCTBEHHOW TalHoW;

3) no cnopam, 3aTparvBalroLLnM NpaBa geTen;

4) ocoboro npon3BoacTea.

4. Cyqa BbIHOCUT onpedernieHne o pacCMOTpeHny aena rno obLwum npasunamM UCKOBOro NPOU3BOACTBA, ECNN B Xoae
paccMOTPEHNA aena B NopsiAke YrnpoLeHHOro NMpou3BOACTBA YCTAHOBMEHO, YTO AeNO He MOAMEXUT PacCMOTPEHUIO B
nopadke YnpoOLLEHHOro NPOW3BOACTBA, YOOBNETBOPEHO XOO4ATaWCTBO TPETbEero nuua O BCTYNMEeHWU B Oeno, NMPUHAT
BCTPEYHbI UCK, KOTOPbI HE MOXeT BbITb PacCMOTPEH MO NMpaBunamM, yCTaHOBMNEHHbLIM HACTosLLEeN rnasoi, Nnbo cya, B
TOM YuMcIe No XofaTancTBy OAHOW U3 CTOPOH, NPULLEN K BIBOAY O TOM, YTO:

1) HeoOXoOMMO BbLIACHUTL  OOMOMHUTENbHbIE 06CTOATENBCTBA WM UCCNEenoBaTb  AOMOSHUTENbHbIE
[oKasaTenbCTBa, a Takke NPOM3BECTU OCMOTP U UCCNEeAOBaHUE 0Ka3aTeNbCTB MO MECTY UX HaXOXAEHUS, Ha3HaunNTb
3KCNepTM3y UM 3acnyllatb CBUAETENbCKME NoKasaHus;

2) 3asiBNeHHoe TpeboBaHME CBA3aHO C MHbIMK TPeOOBaHWSAMW, B TOM YMCIe K APYrMM nvuam, unm cygebHbIM
aKTOM, NPUHATLIM NO AaHHOMY Aeny, MOryT ObiTb HapyLleHbl MpaBa U 3aKOHHbIE MHTEPEeCh! APYrMX nuL.

5B onpepeneHnn o paccMoTpeHnn gena no obwmm npasunamMm UCKOBOIro npon3BoacTBa yKa3bliBaKOTCA DEencTBus,
KOTOpble HagnexuT coBepwuntb nuudam, y4yacTeBywwuMMm B [enie, U CPOKM COBepLUeHUA ITUX penctemi. [locne
BblHECEHMA oOnpeaenieHna pacCMOoTpeHune pgena npous3BoauTcAa C caMoro Hadana, 3a WUCKIHYeHuem cryyvyaes, eciin
nepexon K pacCMOTpeHuto gena no oowmm npasunam MCKOBOIro npon3BoAcTBa Bbli3BaH HeobXoaMMOCTbLH npon3BecTu
OCMOTPp W wuUcCcnegoBaHMe [AoKa3aTeslbCTB NOo MeCTy WX HaxXoXaeHud, Ha3HaudnTb JKCnepTtusdy wunm 3acnylatb
cBunaeTesibCkne nokasaHua.

6. B cnydae, ecnu 3asBneHO HECKONbKO TpeboBaHWA, OOHO M3 KOTOPbIX HOCUT MMYLLECTBEHHbIA XapakTtep u
OTHoCUTCA K TpeboBaHMAM, yKa3aHHbIM B 4YacTuW MEepBOM HaCTosen cTaTbW, a Apyrme TpeboBaHuA HOCAT
HeI/IMyLIJ,eCTBeHHbII7I Xapaktep u cya He BblOAenut 3Tu Tpe6OBaHI/IF| B OTAeNibHOEe Npou3BOoACTBO HAa OCHOBaHWUWU 4acCTu
BTOpo cTatbh 151 HacTosiwero Kopekca, Takve TpeboBaHMs paccMmaTpuBaloTcs B MNOPsSOKE  YNPOLLEHHOTO
Nnpon3BOACTBA.

Cratbs 232.3. Oco6eHHOCTU pacCMOTpeHus Aen B Nopsiake ynpoLieHHOro npoM3BoacTBa

(BBegeHa denepanbHbiM 3akoHoM oT 02.03.2016 N 45-03)
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1. WckoBoe 3asiBneHue no pJeny, ykasaHHOMY B 4acTu nepBon ctatbh 232.2 Hactoswero Kopgekca, u
npunaraemble K TakoMy 3asiBNIEHNIO AOKYMEHTbI MOAAKTCA B Cyd Mo oblmm npaBunam noacyaHoCTW, YCTaHOBMEHHbIM
HacTosawmm Kogekcom.

2. Cya BbIHOCUT OnpefeneHne O MPUHATAM UCKOBOIO 3asiBEHWUS1 K MPOWM3BOACTBY, B KOTOPOM YKasblBaeT Ha
paccMOTpeHNe Aena B nopsigke YnpoLLEHHOro Npou3BOACTBA, UMK onpeaerieHne O Nepexofe K pacCMOTPEHUIO Aena B
nopsigke  YMNpOLLEHHOTrO MPOM3BOACTBA WM yCTaHaBNMBAEeT CPOK AN MNpeacTaBfieHust CTopoHamu B Cya,
paccMmaTpuBalolWIM  Oeno, W HampasneHuss UMW Opyr Apyry [oKasaTenbCTB U BO3PaXeHWN OTHOCUTENbHO
npeabsiBrieHHbIX TpeboBaHUI, KOTOpbIA [OOMKEH COCTaBMsaTb He MeHee nATHaguaTu OHEeW CO OHA BblHECEHUS
COOTBETCTBYIOLIEro onpeaeneHus. B onpegeneHusix cyn MOXeET MPeanoXutb CTOpOHaM yperynuposatb Chop
CaMOCTOSITENbHO, YKa3aB Ha BO3MOXXHOCTb NPUMUPEHMUSI.

3. B onpegeneHusix, ykasaHHbIX B 4YacTW BTOPOW HacCTOsILLEW cTaTbW, Cyd YCTaHaBnuBaeT CPOK, B TeveHue
KOTOPOro CTOpPOHbI BrpaBe NpPeAcTaBuTb B CyA, paccMaTpyBaloWwnini Aeno, W HanpaswuTb ApYyr APYry OOMNOSHUTENbHO
OOKYMEHTbI, codepalume OObSCHEHUSI MO CyLLEeCTBY 3asiBIeHHbIX TpeboBaHWI 1 BO3paxeHuii B 060CHOBaHUE CBOEMN
nos3muumM, M KOTOPbIA [JOIMKEH COCTaBMsTb He MeHee TpuauaTu OHEeN CO [AHA BbIHECEHUSA COOTBETCTBYHOLLETO
onpegenennsi. Takve [OKYMEHTbl He [OIDKHbl CoAepXaTb CCbIIKM Ha [JoKasaTenbCTBa, KOoTopble He Obinn
npeacTaBneHbl B CPOK, YKasaHHbIA B 4acTW BTOPOW HacToswen crtaTtbu. lNepmog Mexay [aToM OKOHYaHMS Ccpoka
npeacrtaBiieHna OoKasaTesnbCTB U Bo3pa>|<eHvu7| n p,aTOI7I OKOHYaHMA CpoKa npeacrtaBneHna UHbIX JOKYMEHTOB OO KEeH
COCTaBINATb HE MeHee NATHaALUaTn JHEN.

4. Ecnu gokasaTenbCTBa U UHble OOKYMEHTbI NMOCTynuiun B cyd A0 NPUHATUA pelleHna no geny, Ho no UctevyeHumn
YCTaHOBJ1EHHbLIX CyAOM CpPOKOB, Cyd NMPUHMMaET 3TU AoKa3aTeslbCTBa U UHble JOKYMEHTbI Npn yCcrnoBuU, YTO CPOKU UX
npeacrtaBiieHna nponyweHbl Mo yBaXXUTeJNbHbIM NPpU4nHaM.

5. Cy,D, paccmMmaTpmBaeT enio B nopsanke ynpoweHHOro npounssoncTtea 6e3 Bbl3oBa CTOPOH nocrie ncrteyvyeHuda
CPOKOB, YCTAHOBJ1€HHbLIX CyJOM B COOTBETCTBUN C YaCTbHO TpeTbeVI HacTosLLen cTaTbu.

Cyn vccnegyeT U3NOXEHHble B MpeACTaBreHHbIX CTOPOHAMW [AOKYMEHTax OOBbSCHEHUS, BO3paXeHus u (1nu)
[0BOAbI NK1L, y4acTBYHOLWUX B Aere, U NPUHUMAaET peLleHe Ha OCHOBaHWM oKa3aTernbCTB, NPEACTaBIEHHbIX B TEYEHME
yKa3aHHbIX CPOKOB.

6. MNpn paccmoTpeHnn gena B nopsgke YNpPOLLEHHOro NPOWM3BOACTBA HE MPUMEHSIOTCA MpaBuna O BeOeHUn
npotokonia u 06 oOTnoxeHun pasbupatensctBa pAena. [lpegBaputenbHoe cynebHoe 3acefaHwe Mo genam,
paccMaTpvBaeMbiM B MOPSAKE YNPOLLEHHOTO NPOM3BOACTBA, HE NMPOBOAUTCS.

Cratbs 232.4. PewueHue cyaa no geny, paccmarpuBaeMomy B nopsiike ynpoLeHHOro npou3BoAcTBa
(BBegeHa d®eaepanbHbiM 3akoHoM 0T 02.03.2016 N 45-93)

1. Pewenne no peny, paccmaTpvBaemMoMy B MoOpsiAke YMPOLIEHHOro MNPOU3BOACTBA, MNPUHUMAETCH MyTem
BbIHECEHMSA Cy[OM PE30NIOTUBHOW YacTu PeELUEHUsl, KOMUA KOTOPOro BbIChbINaeTcs nvuam, y4acTBYWOLWMM B Jene, He
nosfgHee criegylollero AHA rMocrne OHS ero MNpUHATUA U KOTOpoe pasmellaeTca Ha oduumanbHOM cante cyga B
WHOPMaLIMOHHO-TENEKOMMYHUKaLMOHHOW ceTu "MHTepHeT".

2. Mo 3asiBNeHvio nuu, y4YacTBylOLWUX B Aene, MX MpeacTaBuTeneid Wiu B criydae nogayv anennsuMOHHbIX
anobbl, NpeacTaBneHuss No Aeny, paccMaTpuBaeMoMy B Mopsiake YNpOLLEeHHOro Npou3BOACTBa, Cyd COCTaBrisieT
MOTUBMPOBAHHOE peELLIeHNE.

3. BasBneHne 0 cocTaBneHMM MOTUBMPOBAHHOIO PELLEHUS Cyaa MOXET ObiTb NMOAaHO B TeYeHue NSTU OHeEW Co
OHS mognucaHusi Pes3oriioTMBHOWM YacTu peLleHuMs cyda no  Aeny, PacCMOTPEHHOMY B MOpsSiAKE  YMPOLLEHHOrO
npou3BoAcTBa. B aToM cnyyae pelleHue MpuHMMaeTcs MO MpaBwuiaM, YCTaHOBMEHHbIM [faBon 16 HacTodAwero
Kogekca, ecnv nHoe He BbITeKaeT N3 0COGEHHOCTEN, YCTAHOBITEHHBIX HACTOALLEN MTaBOW.

4. MOTUBMPOBaHHOE peLleHMEe Cyaa M3roTaBMNMBAETCSl B TEYEHME MATW OHEW CO AHSA MOCTYnfeHus OoT nuua,
y4yacTBYlOLLErO B Aerie, ero npeactaBuMTeNnsl COOTBETCTBYHOLLErO 3asiBIEHUS UMW CO AHS nodaudv anennsiuMoHHOWM
»anoobl.

5. PewweHvie cyaa no geny, paccCMOTPEHHOMY B NMopsiaKe YNPOLLEHHOMO NPOU3BOACTBA, BCTYMNaEeT B 3aKOHHYH CUIy
Mo UCTEeYEHWUN NSTHAAUATV AHEN CO OHSI €0 NPUHATUS, eCN He NoAaHbl anennsiuMoHHbIe Xanoba, npeacTaBneHue.
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

6. B cny4ae cocTtaBneHuMss MOTMBUPOBAHHOIO pPELLUEHUs Cyda Takoe pelleHue BCTynaeT B 3aKOHHYH cumy Mo
NCTEYEHMM CPOKa, YCTAaHOBMNEHHOrO A nofadn anennsiyMOHHON Xanobbl YacTbio BOCbMOW HACTOSILLEN CTaTbM.

7.B cny4ae noga4u anennsuMoHHoOM Xanobbl peweHne, ecrih OHO HEe OTMEHEeHO U He U3MEHEHO, BCTynaeT B
3aKOHHYHK CUIly CO OHA NPUHATUA onpeneneHna cyaom anennsaunMoHHON MHCTaHUUM.

8. PelueHne no pesyrnbTatam paccMOTPeHusi fefna B MNOpsiAKe YNpOLLEHHOrO MPOM3BOACTBA MOXET ObITb
obxanoBaHo B CyA anennsiuMOHHOW WHCTaHUMU B TeYeHue NATHaauaTu AHEeW CO [HS ero MnpuHsATUsi, a B cryvae
COCTaBIEHUsI MOTMBMPOBAHHOIO PEeLLEHUst Cyda MO 3asiBNEHU0 NuLl, y4acTByOLIMX B Aene, WX NpeacTaBuTenen - co
[HS NPUHATUS PeLUeHNs B OKOHYaTenNbHOM hopMme.

naea 22. 3AOYHOE NPOU3BOACTBO

CrtaTbs 233. OcHOBaHuUsA ANA 3a04YHOro NPOM3BOACTBA

1.B Cly4yae HedABKU B cyp,e6Hoe 3acejaHne oTBeT4nka, Nn3BeLleHHoro o BpemMeHn n mecte cy,qe6Horo 3acefaHus,
He coobLlmBLIeEro o6 YBaXXUTEJIbHbIX MPUYNHAX HEABKU U HE NMPOCUMBLUEro O pacCMOTpeHun gena B ero OoTcyTtcreue,
aeno mMoxetT ObITb pacCcMOTpEeHO B MNopsaaKke 3a04YHOro npom3BoacTtea. 0] pacCcMoTpeHnn Oeria B TakOM Mnopsanke cyn
BbIHOCUT onpepaerneHue.

2. an yqactmn B p[elie HEeCKOJIbKMX OTBEeTUYMKOB pacCMOTpeHue pena B nopAanke 3ao4HOro npousBoacTea
BO3MOXHO B Clly4ae HeABKU B cy/J,e6Hoe 3acegaHune BCex OTBETHMNKOB.

3. B cnyyae, ecnu sBuBLUMICS B cyaebHOe 3acedaHue UCTeL, He COrnaceH Ha pacCMOTpeHue aena B nopsake
3a04YHOro npoun3BoAcTBa B OTCYTCTBME OTBETYMKa, Cyd OTKNnagbiBaeT pacCMOTpeHue aena U HanpaendeT OTBeTYUKY
U3BELLEHNE O BPEMEHWN N MECTe HOBOro cyaeBHOro 3acefaHus.

4. MMpy U3MeHeHUN UCTLIOM MpeameTa UMM OCHOBaHWUA UCKa, YBENUYeHUN pa3Mepa UCKOBbIX TpeBGoBaHuii cya He
BrpaBe paccMOTPEeTb Ao B NOPAAKE 3a04HOro Npou3BOACTBa B AaHHOM cyaebHOM 3aceqaHuu.

Cratbs 234. Mopsiaok 3a04HOro NPon3BOACTBA

Mpn paccmoTpeHun aena B NOpsiake 3a04HOrO MPOM3BOACTBA Cyn MpoBoAUT cyaebHoe 3acefaHue B oOwem
nopaake, unccnenyeT aokasartenbCTBa, npeacrtaBfieHHble nuuamuy, yvyacTByrwwWMMKU B Aene, ydYntbiBaeT UX 0oBOAbl U
NPpUHUMaET peLlleHne, KOTopoe MMEHYEeTCA 3a04HbIM.

CrtaTbs 235. ConepxaHme 3a04HOro peleHus cyaa

1. Co,u,ep>|<aH|/1e 3a04HOIo peweHna cyna onpenendeTca npasuinamMmm ctatbm 198 HacTosiwero Kogekca.

2. B pe3onoT1BHOW YacTW 3a04HOIO peLleHusl Cyaa AOMKHbI ObITh YKasaHbl CPOK M MOPSAOK nodaudn 3asiBneHus
06 OTMeHe 3TOro peLleHns cyaa.

CTtaTbs 236. Bbicbinka KONUKU 3a04HOrO pelleHUs cyaa

1. Konusa 3ao4HOro pelleHus cyaa BbICHINAETCS OTBETYMKY HE MO3JHEEe YeM B TeyYeHue Tpex AHEW CO OHS ero
NPUHATUA C yBEOOMIIEHNEM O BPYYEHUM.

2. Wctuy, He npucyTcTBOBaBlEMY B cynebGHOM 3acegaHWu M NPOCMBLUEMY Cyd PaccMOTpeTb OEro B €ro
OTCYTCTBUE, KOMMWS 3a04HOIO PELLEHNUS CYAa BbICLINAETCS HE NMO3OHEE YEM B TEYEHME TPEX AHEWN CO [iHS €T0 MPUHSTUS C
yBeOOMJIEHNEM O BPYYEHUM.

CTtaTbs 237. O6xanoBaHue 3a04YHOro peleHus cyaa

1. OTBeTUMK BrpaBe noAatb B CyA, NPUHSIBLUMIA 3a04HOE peLleHne, 3asiBneHne 06 OTMEHE 3TOro peLleHus cyaa B
TeyeHue ceMu OHEN CO AHSA BPYYEHUS eMy KOMWUU 3TOro peLUeHms.

2. 3ao4Hoe peweHne cyga MoxXeTt ObITb 0b6XanoBaHO CTOpPOHaMM TakXe B anefidauMoHHOM nopdaake B Te4eHue
Mecdua Nno ncte4yeHnn cpoka nogayn oTBeT4MKoOM 3adBrieHUA 00 oTMeHe 3Toro peweHna cyga, a B criydae, ecliin Takoe
3adBlieHMe nogaHo, - B TedeHne Mecqaua co AHA BblIHECEHUA onpeneneHna cyga 00 oTkase B yaooBneTBOPEHNN 3TOro
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ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018
3aaBneHus.

(vacTb 2 B pen. PenepanbHoro 3akoHa ot 09.12.2010 N 353-93)
CTtaTbs 238. ConepxaHue 3asBreHMs 06 OTMeHe 3a04HOro pelleHus cyaa
1. 3agBneHne 06 OTMEHe 3a04YHOr0 peLleHNst cyaa OOIMKHO COAepXaThb:
1) HaMMeHoBaHWe cyaa, NPUHSABLLENO 3a04YHOE peLLEHNE;
2) HaMMEeHOBaHWe Nuua, NoAaroLLEro 3asaBeHne;

3) obcToATenbCTBa, CBMAOETENbLCTBYOLIME 06 YBaXKUTENbHOCTU MPUYMH  HEsIBKM OTBETYMKa B cyaebHoe
3acef]jaHMe, O KOTOPbIX OH He WMEeNn BO3MOXHOCTM CBOEBPEMEHHO CoOoBWMTL Ccydy, W [OoKasaTenbCTBa,
noAaTeepxaarlume aTM o6CTOATEeNbLCTBa, a Takke 0BCTOATENbCTBA UM [0KasaTeNbCTBa, KOTOpble MOrYT MOBMMSTL Ha
coaepxaHve pelleHuns cyaa;

4) npocbOy nuua, NoJatoLero 3asBreHue;
5) nepeyeHb npunaraemblx K 3asiBNIEHUI0 MaTeEpPUarnos.

2. 3asiBrneHne 06 OTMeHe 3a04HOTr0 peLleHUs cyaa NOoAnUCLIBAETCS OTBETYMKOM MMM MPU HanUumy NONHOMOYMS
ero npeacrasuTenieM v NPeacTaBnseTcs B CyA C KOMUAMM, YACTIO KOTOPLIX COOTBETCTBYET YMCHY UL, Y4acTBYHOLIMX B
Jene.

3. 3asgBneHne 06 0TMeEHe 3a04HOTO peweHna cyaa He noanexut onnarte rocy,u,apCTBeHHoﬁ NOLUSIMHOMN.

CrtaTbs 239. [lencTBuA cyaAa nocrne NpUHATUA 3asBNeHUsA 06 0OTMeHe 3a04HOr0 pelleHus cyaa

Cy,l:l| m3sellaeT nuy, ydyacteyrouimx B gene, o BpeMeHn n Mecte paCcCMOTpPEeHUA 3adaBlieHUA 06 OTMeHe 3a04HOro
pelweHna cyaa, HanpaendeT UM KON 3asaBlieHUA 1 npunaraemMblX K HEMy MaTtepuaros.

Cratbs 240. PaccmoTpeHue 3asiBneHusi 06 oTMeHe 3a04YHOro pelueHus cyaa

3asBneHne 06 OTMEHE 3a04YHOrO pelleHUsl cyda paccMaTpuBaeTcs CydoM B cydeGHOM 3acedaHuu B TeyeHue
OecsATU OHeN co OHS ero nocTynrieHns B cyd. HesiBka nuu, y4acTByOWMUX B A€l U U3BELLEHHbIX O BPEMEHU U MecTe
cynebHoro 3acefaHusi, He NPenATCTBYET PACCMOTPEHNIO 3asiBMEHMS.

CTtaTbs 241. NonHoMou4uA cypa

Cya, paccmoTpeB 3asiBrieHne 06 OTMEHe 3a04HOro peLleHUs Cyda, BbIHOCUT orpegderieHne o6 oOTkase B
YOOBNETBOPEHUN 3asiBfieHnst unm o6 OTMeHe 3a04HOro pelleHUst cyda M O BO30GHOBMEHWM PACcCMOTPeHUs aena no
CyuleCcTtBy B TOM Xe Unn NHoOM coctaee cyp,e|7|.

CTtaTbsl 242. OcHOBaHuWs ANA OTMEHbI 3a04HOIO pelleHus cyaa

3aoyHoe pelwleHne cyaa nognexut otMmeHe, ecnn cya yCTaHOBUT, YTO HeABKa OTBETHUMKA B cy,u,e6Hoe 3acefaHune
Obina Bbl3BaHa yBaXuUTellbHbIMU NPpU4YNHaAMKN, O KOTOPbIX OH HE MMeEeT BO3SMOXHOCTU CBOEBPEMEHHO coobWmnTL cyay, n
npn 3TOM OTBETHUK CCbINlaeTCcA Ha obcTosiTenbcTBa U npeacrtaBndeT OOKa3aTesibCTBa, KOTOPbIE MOryT MOBJIUATL Ha
cogepxaHune peeHuna cyaa.

CTtaTbs 243. Bo3o6GHOBNEHUe pacCMOTpPeHus aena

Mpy OTMEHe 3a04YHOTO pelleHust cyd BO30OHOBMSIET paccMOTPeHMe dena Mo cywectsy. B cnyyae HesBku
OTBETYMKA, U3BELLEHHOro Hagnexawum obpasoMm O BpeMeHW U MecTe cyAebHOro sacegaHusi, NMPUHSATOE NpU HOBOM
paccMOTPeHUM Aena pelleHue cyaa He OyaeT 3aodHbIM. OTBETYMK He BnpaBe MNOBTOPHO MoAdaTb 3asBreHue o
NepecMoTpe 3TOro PeLIEeHUs B NOPsaKE 3a04HOMO NPOM3BOACTBA.

CTtaTbs 244. 3aKkoHHas cura 3a04HOro pelleHus cyaa

3ao4yHoe pelleHne cyaa BCTYNaeT B 3aKOHHYH CUMY MO UCTeYEeHUU CPOKOB ero o6kanoBaHus, npegycMoTpeHHbIX
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

ctaTtben 237 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumedaHume.

®enepanbHbiM 3akoHoM oOT 08.03.2015 N 22-®3 c¢ 15 ceHts6pss 2015 roga BBedeH B aenictBue Kopekc
agMUHUCTpaTUBHOro cygonpounasoactea Poccuiickon ®epepauumn ot 08.03.2015 N 21-93, B rnaBe 26 KOTOpoOro
YCTaHOBIEHbl OCOGEHHOCTM MpPOM3BOACTBA MO AOMUMHUCTPATMBHLIM OeflaM O MNPUCYXXOEHWM KOMMEeHcaumm 3a
HapylleHMe npaBa Ha CyAoMpoM3BOACTBO B pasyMHbI CPOK MMM MpaBa Ha WCMOSIHEHWE cydebHOro akta B
pasyMHbIN CPOK.

naga 22.1. MTPOU3BOMACTBO MO PACCMOTPEHUIO
3ASIBNEHUN O MPUCYXXOEHUA KOMMEHCALIMM 3A HAPYLLEHUE NMPABA
HA CY[IOMPOVN3BO/CTBO B PA3YMHbI CPOK WIS MPABA HA UCMOMNHEHUE
CYOEBHOMO MOCTAHOBMNEHUS B PA3YMHbIN CPOK
(CTATbM 244.1 - 244.10)

YTpatuna cuny ¢ 15 ceHtsbpsa 2015 roga. - PegepanbHbin 3akoH oT 08.03.2015 N 23-93.

Mnasa 22.2. NIPOU3BOACTBO NO PACCMOTPEHUIO 3AABNEHUA
O BO3BPALLEHWUU PEBEHKA UITU OB OCYLLUECTBJIEHMM B OTHOLLEHUHN
PEBEHKA NPAB AOCTYMNA HA OCHOBAHUU MEXXOYHAPOOHOIO
[OrOBOPA POCCUACKOW ®EAEPALIUU

(BBegeHa degepanbHbiM 3akoHOM OT 05.05.2014 N 126-93)

Crtatbsa 244.11. Mopaya 3asBNeHWs O BO3BpalleHUn pebeHka mnu o6 oOcCyllecTBIIEHUM B OTHOLWIEHMU pebeHKa nmpaB AocTyna Ha
OCHOBaHUM MexayHapoaHoro aorosopa Poccuiickon ®epepauvn

(BBegeHa ®egepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

1. 3asBneHne o BO3BpaLLEHMN HE3AKOHHO nepemelleHHoro B Poccunckyto ®egepauunio unm yaepxmeaemoro B
Poccuiickon ®eagepaunm pebeHka unm ob ocyLecTBNeHMN B OTHOLLEHMM Takoro pebeHka npaB JOCTyna Ha OCHOBaHWUU
MexgyHapogHoro pgorosopa Poccuiickonn ®epepauun (ganee - 3asBrneHne O Bo3BpalleHun pebeHka wnn o6
OCYLLECTBMNEHUM MpaB AOCTyna) MogaeTcsa B Cyd PoOAUTENEM WM WMHbIM NULOM, MonaratowmmM, YTO OTBETYMKOM
HapyLUeHbl ero npaea orneku UNu Npaea JocTyna, NMMbo nogaeTcsi B CyA NPOKYPOPOM.

KoHcynbTaHTlIn0C: npumeyaHue.

[ena o Bo3BpalLeHN He3aKOHHO nepemeLleHHoro B Poccunckyto Pegepaumio nnm yaepxmsaemoro B Poccuinckon
depepaumm pebeHka unu o6 OCYLLECTBMEHMM B OTHOLLUEHUMM Takoro pebeHka npaB AOCTyna Ha OCHOBaHMU
MexayHapoaHoro goroesopa Poccuiickon ®enepaunn, Haxogsawmecsa B npoudsoacTBe LleHTpanbHOro pamoHHOro
cyna ropoga Cumdepononsa M He pacCMOTPEHHblE Ha [eHb BCTyMneHus B cuny PepepanbHOro 3akoHa oT
19.12.2016 N 438-93, nognexat pacCMOTPEHMUIO U paspeLLEHNO 3TUM Cy4OoM B nopsaake, npegycMmotpeHHom MK
P® (ctaTbs 6 ykazaHHOro 3akoHa).

2. 3asBneHve o Bo3BpalleHMn pebeHka unm ob ocyLleCcTBNeHNM NpaB gOCTyna nogaeTcs B TBEPCKOW panioHHbIN
cyn ropoga Mockebl npu npebbiBaHMK pebeHka B npegenax LleHTpanbHoro depepanbHOro okpyra, B [3epXuHCKuiA
panoHHbIn cyn ropoga CaHkr-lNeTepbypra npyu npebbiBaHun pebeHka B npegenax Ceeepo-3anagHoro gpenepanbHOro
okpyra, B [lepBomaiickun panioHHbIn cyd ropoga Poctosa-Ha-[loHy npu npebbiBaHun pebeHka B npegenax HOxHoro
denepansHoro okpyra, B lMaTuropckuii ropogckon cyn npu npebbiBaHun pebeHka B npepenax Cesepo-KaBkasckoro
denepanbHoro okpyra, B KaHaBuMHCKMIA panoHHbIV cyf ropoga HwkHero HoBropoga npu npebbiBaHum pebeHka B
npegenax lNpuBormkckoro depepanbHOro okpyra, B YXKenesHogopOXHbIN paloHHbIM ¢y ropoga ExkatepuHOypra npu
npebbiBaHnn pebeHka B npepenax YpanbCkoro deaepanbHOro okpyra, B LleHTpanbHbI palioHHbIM Cyd ropopa
HoBocnbupcka npu npeboiBaHun pebeHka B npegenax Cubupckoro degepanbHOro okpyra, B LieHTpanbHbIn panoHHbIN
cyn ropoaa Xabaposcka npu npebbiBaHMM pebeHka B npeaenax [JanbHEBOCTOYHOro dhefeparnbHOro okpyra.

(B pea. PenepanbHbix 3akoHOB OT 23.06.2014 N 154-®3, o1 19.12.2016 N 438-93)

3. Ecnn mecto npebbiBaHusa pebeHka Ha Tepputopum Poccuiickon depepaumm HEM3BECTHO, 3asiBIIEHME O
BO3BpallleHnn pebeHka nnm ob ocyLlecTBNeHUn npae AOCTyna nogaetcsd B Cyn, NPedyCMOTPEHHbIN 4acTbio BTOPOM
HacTosLLen cTaTbu, NO MnocnegHemMy M3BECTHOMY MecTy npebbiBaHus pebeHka B Poccuiickon depepauum mnm no
nocregHeMy M3BeCTHOMY MECTY XUTenbCcTBa OoTBeTUMKa B Poccunckon degepaumn.

4., B cnyyae wu3MeHeHus mecTa npebbiBaHna pebeHka 3asdBreHMe O Bo3BpalleHun pebeHka wunu o6
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

OCYLLECTBIEHMN NMPaB AO0CTyNa NMoasIeXXUT pacCMOTPEHUIO CYIOM, KOTOPbIVA NPUHAN 3asiBlieHNe K CBOEMY NPOU3BOACTBY
¢ cobnioieHneM yCTaHOBMNEHHbIX HACTOALLE CTaTbel NpaBun NoAcyAHOCTU.

5. B 3asBneHun o BO3BpalLleHnn pe6eHKa unm ob ocywiecTBieHnMn npae gocrtyna AOJ1IKHO ObITb YKa3aHo, 41O
cooTBeTCTBYHOLLEE Tpe6OBaH|/|e npeab4aBndaeTca Ha OCHOBaHMN MeXOyHapOo4HOro gorosopa Poccunckon d)e/:l,epau,mw.

CTtaTbsl 244.12. Nopsaok pacCMOTpPeHUs 3asiBNEeHU 0 BO3BpalleHun peGeHka unu o6 ocyliecTBNeHun npas gocTyna

(BBegeHa denepanbHbIiM 3akoHOM oT 05.05.2014 N 126-03)

Hena no 3asdBneHnsM O BO3BpalleHun pebeHka wmnmM 06 OcCyllecTBNeHMU MpaB AOCTyna Ha OCHOBaHWM
MexayHapoaHoro gorosopa Poccuiickon ®enepaumn (ganee - geno o Bo3epalleHnm pebeHka unu o6 ocyLecTBneHmm
npaB AOCTyna) paccMaTpuBaloTCa U paspellalTcs no oblimMM npaBuiaM MCKOBOro NMpomsBoAcTBa C 0COBEHHOCTAMMU,
YCTaHOBMEHHbIMU MEXAyHapOAHbIM AoroBopoM Poccuiickon denepaLm n HacTosLLEN rMaBow.

Cratbsa 244.13. ObecneyeHune ncka
(BBepeHa depepanbHbIM 3akoHoM OT 05.05.2014 N 126-93)

B HeobOxogumbix crnydasix Hapsigy C OpyrMMyM Mepamy no obecneyvyeHuno ucka B COOTBETCTBMM C rnason 13
HacToswero Kogekca cyabs MOXET 3anpeTuTb OTBETYMKY A0 BCTYMNMEHMS B 3aKOHHYK CUMY peLleHus cyaa no geny o
BO3BpallleHnn pebeHka nnm o6 ocyllecTBNeHUM nMpae AoCTyna U3MEeHATb MeCTO npebbiBaHus pebeHka u BPEMEHHO
orpaHun4mnTb ero Bblesg u3 Poccuiickon deagepaumn.

CTtaTbs 244.14. HeponycTMMocTb coeANHEHUS1 UCKOBbIX TPe6oBaHUI U NpeAbABNEHUA BCTPEYHOro Ucka

(BBegeHa PegepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

CoeaunHeHWe HeCKOmMbKMX UCKOBbIX TpeboBaHWi, 3a UCKMoYeHeM crydas obbeguHeHus ncTuom TpeboBaHuii o
BO3BpaLleHun OByx U Gonee pgeTew, HE3aKOHHO MepeMelleHHbIX B Poccuiickyio defepaumio unu yaepxuBaeMbix B
Poccuickon ®egepaummn, nnm o6 ocylwecTBneHMn B OTHOLIEHMM ABYX M Gonee geTew npaB AOCTyna Ha OCHOBaHMU
mexayHapoaHoro gorosopa Poccunckon ®epepauun, 1 npegbsBrieHne BCTPEYHOro Mcka No Aeny O BO3BpaLLeHWUM
pebeHka nnun 06 ocyLecTBneHMn Npae AOCTyMNa He AOMYCKakTCs.

CTtaTbs 244.15. PaccmoTpeHue 3asiBneH1si 0 Bo3BpalleHuu pebeHka unu o6 ocyliecTBreHnmu npaB gocryna

(BBepeHa depepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

1. 3asBneHne o BO3BpalleHMM pebeHka wunu 06 ocywecTBNeHUM npaB [OCTyna paccMmaTtpuBaeTcs C
obsa3aTenbHbIM y4qyacTueM npokypopa n opraHa onekn n none4vyntenbCcTea.

2. 3asiBneHne o Bo3BpalleHUn pebeHka unn o6 ocyLlecTBNEeHUM NpaB AOCTYNa paccMaTpuBaeTcs CY4OM B CPOK,
He MpPEeBbILLAWUA COpoKa ABYX OHEW CO AHSA MPUHATUS 3asiBMEHWMs CYAOM, BKIOYMAas CPOK Ha MOATOTOBKY Aena K
cynebHomy pa3bupaTenbCTBY M COCTaBNEHNE MOTUBUPOBAHHOMO PELLEHUS.

CTtaTbs 244.16. PewmeHue cyna no geny o Bo3BpalweHun pebeHka unm o6 ocyliecTBreHUn npaB gocryna

(BBegeHa PegepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

1. PeweHwne cyga no geny o Bo3BpaLleHWM Ha OCHOBaHUWU MexayHapogHoro gorosopa Poccuickon degepaumm
He3akoHHO nepemelleHHoro B Poccuiickyto ®epepaumio mnu yaepxusaemoro B Poccuiickon ®epepaummn pebeHka
OOIMKHO COOTBETCTBOBATb YCTaHOBIIEHHbIM rnaBoi 16 HacToswero Kogekca TpeboBaHnsam n cogepxatb 060CHOBaHWE
HeobxoaMMoCTV BO3BpaLleHus pebeHka B rocyaapcTBO NOCTOAHHOIO NPOXUBAHWSA B COOTBETCTBMU C MEXAYHAPOAHbLIM
porosopoM Poccuiickon Pegepaumn, nopsgok Bo3spalwleHus pebeHka, ykasaHvwe Ha pacnpefeneHve cyaebHbIX
pacxofoB M pacxofoB, CBA3aHHbIX C BO3BpalleHneM pebeHka, unu obocHoBaHMe OTkasa B BO3BpaLleHun pebeHka B
rocygapcTBo NOCTOSIHHOIO NPOXMBaHMSA B COOTBETCTBUWM C MexAyHapoAdHbiM goroBopom Poccunckon depepauum u
ykasaHue Ha pacnpegeneHue cyaebHbIX pacxoaoB.

2. PelweHne cyga no geny ob oCyLeCcTBEHNM B OTHOLLEHUN pebeHKka, HE3aKOHHO NepeMeLleHHOro B Poccuinckyto
depepaumio nnn yagepxmsaemoro B Poccuiickon ®enepaumm, npae 40CTyna Ha OCHOBaHWUM MeXOyHapoL4HOro 4orosopa
Poccuiickon depepaumm OOmMKHO COOTBETCTBOBATL YCTaHOBMNEHHbIM rnaBon 16 HacToswero Kogekca tpeboBaHuam u
copepxatb 0O6OCHOBaHME OCYLLECTBIEHWUSI MCTLOM MpaB [OCTyrna B COOTBETCTBMM C MEXOyHapOAHbLIM LOroBOPOM
Poccuiickon ®enepauun, mepbl No odecnevyeHnto OCyLLECTBIIEHUS UCTLIOM NMpaB AOCTYNa, yKasaHWe Ha pacnpeneneHvie
cyaebHbIx pacxogoB mnn obocHOBaHME OTKa3a B OCYLLECTBIIEHWM MpaB AOCTyMa B COOTBETCTBMM C MEXOYHAPOAHbIM
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

porosopoM Poccuickon ®enepaunm 1 ykasaHue Ha pacnpegeneHme cyaebHbix pacxonos.

CTaTbs 244.17. CpoK nogayumn anennsiuMoHHbIX Xanobbl, NpeAcTaBNeHUs Ha pelleHne cyaa no Aeny O Bo3BpalueHun pebeHka unm o6
OCYLLEeCTBIEHNM NPaB [OCTYNa U CPOK PACCMOTPEHUs Aena B CyAe anessiuMOHHOW MHCTaHLUK

(BBepeHa depepanbHbIM 3akoHoM OT 05.05.2014 N 126-93)

1. AnennsiumMoHHble xanoba, NpeAcTaBneHWe Ha pelueHWe cyda no Aeny O Bo3BpalleHun pebeHka mnm o6
OCyLLEeCTBMEHUN NpaB [OCTyna MOryT ObiTb MOA4aHbl B TEYEHWE OEecATW OHEW CO OHSA MPUHATMA pelleHus cyaa B
OKOH4YaTeslbHOW hopMe B COOTBETCTBUM C NpaBuniamu, yCcTaHoBEHHbIMY rnaBon 39 HacToswero Kogekca.

2. nOCTyI'IMBLIJee no anennsiuMoHHbIM Xarnobe, npeacrtaenieHnio gerno o BO3BpalleHun pe6eH|<a unn o6
ocyLllecTBlieHMM npae AO0CTYyMa paccMaTpmnBaeTCA B CPOK, HE I'IpeBbIUJaIOLLU/IIZ OHOro Mecsdua Co AHA ero noctynrneHna B
cya anennsauMoHHON MHCTaHLMM B COOTBETCTBUN C npasunamMu, yCTaHOBJ1I€HHbIMU rnason 39 HacToswwero Kogekca.

CtaTbsa 244.18. Cpok nogayu M pacCMOTPEHUsl YacTHOM XamnobGbl, NpeAcTaBreHUs NPOKypopa Ha onpegerieHuMe cyga nepBon
MHCTaHUMMW NO 3asiBNIEHMIO O BO3BpalLeHnn pebeHka unm ob ocyllecTBreHnn npas Aoctyna

(BBepeHa depepanbHbIM 3akoHoM OT 05.05.2014 N 126-93)

1. Ha onpegenexve cyaa nepBol MHCTaHUUKM NO 3asIBIIEHWNIO O BO3BpaLleHnn pebeHka unu ob ocyllecTBneHnm
npaB AoCTyna MOXeT OblTb nMogaHa CTOpOHaMy W OpYrMMM Nuuamu, yyYacTByKLWMMW B Aerne, YacTHasi xanoba, a
NMPOKYPOPOM MOXET ObITb NPUHECEHO MpeACTaBfeHne B TEYEHNE AECATM OHEN CO OHSA BbIHECEHUS onpeaeneHns cyaoM
nepBoOW MHCTaHUMN B COOTBETCTBUM C NpaBuiamMu, ycTaHoBeHHbIMK rnaBon 39 HacToswero Kogekca.

2. YacTtHas xanoba, npeactaBneHve, ykasaHHble B 4YacTu MEepBOM HacTosIWeW cTaTbW, paccmMaTpuBaloTCA He
nosgHee [ecATM [HEW CO [OHS nepefdayn gena B anennsiyMoHHYK MHCTaHUMIO B COOTBETCTBUM C MpaBuiamu,
npegycMoTpeHHbIMU cTaTber 333 HacTosLwero Kogekca.

CTtaTbs 244.19. Bbicbinka konui cyae6HbIX NOCTaHOBNEHUN

(BBegeHa denepanbHbiM 3akoHOM oT 05.05.2014 N 126-03)

1. Konun onpegenenwnii cyga o6 oTkase B MPUHATMM, O BO3BpaLLeHMK, 06 ocTaBneHun 6e3 ABUXKEHNS 3asBMEHUS O
BO3BpallleHnn pebeHka nnm o6 ocyllecTBneHnM NpaB AocTyna, o6 OCTaBneHMn 3asiBneHus 0 Bo3BpalleHun pebeHka
unn o6 ocyllecTsneHun npae goctyna 6e3 paccMOTpeHus, O NPUOCTAHOBMNEHNW, BO30OOHOBNEHNM WU NpeKpaLLeHnm
npousBoACTBa MO Aeny O Bo3BpalleHun pebeHka unm o6 OcCyLleCcTBreHMM NpaB [OCTyna, KOnus onpeneneHus,
BbIHECEHHOrO CyAOM anennsiuMOHHON WHCTaHUMKM MO 4YacTHOM >kanobe wnvM nNpeacTaBneHMio Ha  YyKasaHHble
onpedeneHns cyga MepBOM WMHCTaHUUWM, HanpaBnslTCs He no3gHee [AHs, crnegylowero 3a AHEM BbIHECEHUS
COOTBETCTBYIOLLIErO OMNpefenieHnsi, UeHTpanbHOMYy opraHy, HasHadeHHoMmy B Poccuiickon ®epepaummn B Lensix
obecneyeHnss wucnonHeHns obssaTenbCTB MO  MexayHapogHomy pgorosopy Poccuiickon ®epepaunn (ganee B
HacTosILLEeN CTaTbe - LEeHTparnbHbIA OpraH), a Takke B CyA, B NPOM3BOACTBE KOTOPOro HaxogoUTCs Aeno, CBA3aHHOE CO
cnopom o6 aTom pebeHke, ecrnv 0 TakOM ene U3BeCTHO Cyay, BbIHECLLEMY onpeaeneHuve.

2. Konun onpegeneHnin cyaa, npegycMOTPEHHbIX YacTbio BTOpon ctatbk 134, yacTblo BTOpon ctatbn 135, yacTblo
nepson crtatbn 136 Hactoswero Kogekca, Mo 3asdBneHM0 O BO3BpalleHuu pebeHka mnm o6 ocyLlecTBneHun npae
JOCTyna BpyYyalTCs 3asBATEN0 WU HanNpaBngalTCs eMy He no3gHee [HS, cnegylwero 3a AHEM BblHECEHMS
COOTBETCTBYIOLLIErO OnpeaeneHuns.

3. Konuun onpegeneHnin cyga, npeqyCMOTPEHHbIX cTaTben 227 Hactodwero Kogekca, no geny o BO3BpalleHuu
pebeHka nnm o0 OcyLlecTBNEHMM NpaB AOCTyNa BbIChINAKTCA NMuaM, y4acTBYHOLWMM B eNne, eCnv OHU He SIBUNUCH B
cynebHoe 3acefaHue, He No3gHee OHSA, cnegyowero 3a AHEM BbIHECEHUSA COOTBETCTBYHOLLErO onpeaeneHus.

4. Konun pelueHus cyga no geny o Bo3BpalleHun pebeHka unm ob ocyLuecTBneHnn npas 4OCTyna HanpaBnsoTCs
nvuamM, yyacTBylOLWMM B Aerne, HO He MpUCyTCTBOBaBLIMM B cyAebHOM 3acefaHun, U LieHTparibHOMY OpraHy He
nosgHee [JHA, crneaywowero 3a AHeM NPUHATUS pelleHns cyAa B OKoHYaTenbHon copme. B cnyyae, ecnm no
yKkasaHHOMY Aeny B COOTBEeTCTBUMM cO cTatben 201 Hactoswero Kogekca NpUHATO OOMONHUTENbHOE pelleHune, ero
KOnNus HanpaensieTca nuuam, y4acTBYOLWMM B Aene, U LeHTpanbHOMY opraHy He no3gHee [Hs, crnegyowero 3a gHeM
NPUHATUA JONOMHUTENBHOMO PELUEHNS.

5. Mo wncTeyeHnn cpoka Ha anennsuMoHHoe obXanoBaHWe, ecrnv pelleHne cyda no Aeny O BO3BpalleHun
pebeHka nnm o6 ocyLLecTBneHMN nNpaB 4OCTyna He Obino 06XXanoBaHo, KOMUSA BCTYMMUBLLUETO B 3aKOHHYHO CUIY peLUEHNs
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC

(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018

HanpaBnsieTcs LEeHTpasribHOMY OpraHy U B CyA, MPMOCTaHOBMBLUMIA NMPOU3BOACTBO MO Aesly, CBA3aHHOMY CO CMOpoM 06
3TOM pebeHke, ecrnv 0 TaKoM Aerne U3BECTHO Cyay, MPUHSBLLEMY PELLEHVE.

6. Konua anennauvoHHOro onpeaeneHusl rno neny o BoO3BpalleHun peGeHka mnm o6 OCyLECTBMEHWU MpaB
[I0CTyna B TPEXAHEBHbIN CPOK CO OHS BbIHECEHUA HaMpPaBIIAeTCA LEHTPanbHOMY OpraHy WM B CyAd MEpBOM UM BTOPOIA
WHCTaHLUMK, B NPOU3BOACTBE KOTOPOro HaxoOWUTCs [Eerno, CBA3aHHOE CO Cropom 06 9ToM peBeHKe, ecrnv 0 TakoM fene

N3BECTHO CyAly, BbIHECLLEMY onpeaeneHue.

7. Konua onpepeneHvst cyoa O pas3bsCHEHUM pelleHuWst cyda Mo Aeny O Bo3BpalleHun peGeHka unu ob
OCYLLECTBMEHUN NMpaB AOCTYyNa HanpasnsieTcs nuuam, y4acTBYHOWWUM B Aere, HO He MPUCYTCTBOBaBLUMM B cyaebHOM
3acefaHnM, W LEHTpanbHOMY OpraHy He Mo3gHee [HA, crefylolero 3a OHeM BbIHECEHUSI COOTBETCTBYHOLLEro

onpeneneHus.

KoHcynbTaHTlIN0C: npumMmeYaHme.
®epepanbHbiM 3akoHoM oOT 08.03.2015 N 22-®3 c¢ 15 ceHts6ps 2015 roga BBegeH B pgenctBue Kopgekc

agMuHUCTpaTuBHOro cygonponssoacTea Poccuinckon ®egepauum ot 08.03.2015 N 21-P3, koTtopbiM B pasgene |V
yCTaHOBMEHbl 0OCOBEHHOCTM NPOM3BOACTBA MO OTAENbHLIM KaTeropmuam agMUHUCTPATUBHBIX AEr.

Moppazpen lll. TIPOU3BOACTBO MO AEJIAM, BO3HUKAIOLLIUM
N3 NYBNNYHbIX MPABOOTHOLLEHWUN (CTATbMU 245 - 261.8)

YTtpaTtun cuny ¢ 15 ceHTa6ps 2015 roga. - PegepanbHbiii 3akoH ot 08.03.2015 N 23-03.

Moppasaen IV. OCOBOE NPOU3BOOCTBO

naga 27. OBLUME NOJNIOXEHUA

CrtaTbs 262. lena, paccMaTpuBaeMbie Cy0M B Nopsiike ocob60ro nponsBoAcTBa
1. B nopsgke ocoboro npon3BoAcTBa Cyq paccmaTpyBaeT gena:
1) 06 ycTaHoBNEHUN (haKTOB, MMEIOLLMX HOPUONYECKOE 3HAYEHME;
2) 06 ycbiHOBREHUM (ygodepeHun) pebeHka;
3) 0 Np13HaHMK rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYOLUM UK 00 0OBbSABNEHWUN FPaXX4aHNHA YMEPLLMM;

4) 06 orpaHnYeHUn 0eecrnocoBGHOCTY rpaXKaaHnHa, O NPU3HaHUKU rpaxaaHuHa HedeecnocoGHbIM, 06 orpaHuyYeHUu
U1 O NULLIEHUN HECOBEpLLEHHOMNETHEro B BO3pacTe OT YeTblpHaduaTy 40 BoceMHaauaTy NneT npaBa camMoCTOATENbHO
pacrnopskaTbCA CBOMMM 4OX0OaMU;

5) 06 00bABNEHNN HECOBEPLLEHHONETHETO MOMHOCTLIO 4eECNOCOOHbIM (3MaHcHnauun);

6) O Npu3HaHMU [OBWKMMOM BeliM OecXO3AWHOW K NpWU3HaHWM MpaBa MyHUUMNanbHOW COOCTBEHHOCTM Ha
0eCcx035HY0 HEOBWKUMYHO BELLb;

7) O BOCCTaHOBIIEHWM MpaB MO YyTpPayeHHbIM LeHHbIM Oymaram Ha npeabsBuTENd WM OpAEPHbIM LIEHHBIM
Bymaram (Bbl3bIBHOE NPOV3BOACTBO);

8) ytpatun cuny c¢ 15 ceHtab6ps 2015 roga. - PegepanbHbin 3akoH oT 08.03.2015 N 23-03;

9) 0 BHECEHUN NCNPABMEHMI UNU U3MEHEHWIA B 3aNNCU aKTOB rpaX4aHCKOro COCTOSIHUS;

10) no 3asiBNEHMSAM O COBEPLUEHHbIX HOTapuanbHbIX 4ENCTBMAX UN 006 OTKa3e B UX COBEPLLEHNN;
11) no 3asBNeHNsaM 0 BOCCTAHOBIEHUN yTpavyeHHOro cyaebHoro nponsBoacTBea.

2. depepanbHbIMU 3aKOHaMK K PACCMOTPEHMIO B MOPsAKe 0co60ro Npom3BoAcTBa MOryT 6biTb OTHECEHb! U ApYrue
Jena.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC

(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018

Cratbs 263. MNopsiaok pacCMOTPEHUA U pa3peLLeHns Aer, paccMaTpuBaeMbIX CyAoOM B nopsake oco6oro npoMsBoacTBa

1. Jdena ocoboro npou3BoACTBa paccMaTpyMBalOTCA W paspellarTcs Cyoom Mno oOWwum npaBuiiaM MCKOBOTO
NpOM3BOACTBA C OCODEHHOCTAMM, YCTAHOBNEHHBIMW HAacCTOSLLEN rMmaBor 1 rmasamu 28 - 38 HacToswero Kogekca.

2. [lena oco6oro NponsBoACcTBa Cyf paccMaTpuBaeT C y4acTMeM 3asButeneil U Apyrix 3anHTepecoBaHHbIX NnL,.

3. B cnyyae, ecnu npu nogavye 3asiBNEHUs UMW PacCMOTPEHUM Oena B nopsake ocoGoro npousBoacTBa
ycTaHaBN1BaeTCA Hanuuve cropa O npaee, NoAoBedOMCTBEHHOIO Cydy, CyAd BbIHOCUT onpedeneHve o6 ocTaBreHuu
3aaBneHnss 6e3 paccMOTPEHUsl, B KOTOPOM Pa3bsCHSET 3asiBUTENO M APYrMM 3aMHTEPEeCOBaHHbIM NvLaM KX MpaBo
paspeLUnTb Crop B NOpsAKe NCKOBOro NMPoM3BOACTBA.

Fnaea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLIUX
IOPMOANYECKOE 3HAYEHUE

Cratbs 264. [lena 06 yctaHOBNeHUM (hakToOB, UMEILUX KpUuaNYecKkoe 3HaYeHue

1. Cyﬂ yCTaHaBnmBaeT (*)aKTbI, OT KOTOpPbIX 3aBUCUT BO3HUKHOBEHUE, U3MEHEHWUE, NMpeKpalleHne JNNYHbIX UNn
MMYLLECTBEHHbIX NMpaB rpaxnaH, opransau,MVl.

2. Cyn paccmaTpuBaeT gena 06 yCTaHOBEHUMN:

1) poacTBEHHbIX OTHOLLUEHWI;

2) hakTa HaxoXOEHUS Ha VXXOANBEHUN;

3) dhakTa permcTpaummn poxaeHus, ycbiHOBReHus (yaodepeHus), bpaka, pactopxeHus 6paka, cMepTy;
4) dhakTa npmn3HaHMsa OTLIOBCTBA;

5) d)aKTa NPUHaANeXHoOCTU npaBOoyCTaHaBMBaOWMX OOKYMEHTOB (38 UCKN4YeHneMm BOUHCKUX [OOKYMEHTOB,
nacnopTa U BblAaBaeMbIX OpraHamMmun 3arnncn akTtoB rpaXgaHCKoro coCtoAaHuA CBVI,D,eTeJ'IbCTB) iy, nMma, OT4eCTBO UIMU
(*)aMVIJ'II/Iﬂ KOTOPOro, yKa3aHHbleé B OOKyMeHTe, He coBnagakT C MMEeHeM, OT4EeCTBOM WUiun cbamvmmeﬁ 9TOro nuua,
YKa3aHHbIMU B nacrnopTe Uinn cengeTesibCTBe O POXXAeHUu,

6) (*)aKTa BNnageHuna 1 nonb3oBaHUA HeABMXNUMbIM UMYLLIECTBOM;

7) cbakTa Hec4acTHOro cry4as;

8) d)aKTa CMepTn B onpeaeneHHoe BpeMd U npu onpeaeneHHbIX obcTosTenbLCTBax B Cny4yae OTKa3a OopraHoB
3anncu akToB rpaXXaaHCKoOro COCToAHNA B pernctpaunm CMepTu;

9) cbakTa NpMHATUSA HacneacTea M MecTa OTKPbITUSI HACNeACTBa;
10) opyrux nMeroLLmMX rpuanyeckoe 3HadyeHne oakToB.
CraTtbs 265. YcnoBus, Heo6xoauMble ANA yCTaHOBNEHUs pakToB, MMEIOLMX Iopuanyeckoe 3Ha4yeHue

Cy,D, yCTaHaBnmBaeT (*)aKTbI, nMmewuwne rwpungn4eckoe 3HaydeHue, TOJNbKO MNpu HEeBO3MOXHOCTU NoNy4YeHUA
3adaButenemMm B MHOM Nnopdake Hagnexawmx OOKYMEHTOB, yAOCTOBEpPAKLNX 3TU d)aKTbI, nnn npm HeBO3MOXHOCTU
BOCCTaAHOBJ1E€HUA YTpayYeHHbIX JOKYMEHTOB.

CTtaTbs 266. Moaaya 3asBneHus o6 ycTaHoBJ1IeHUn cdhakTa, MMetoLLero ropuanYecKoe 3HaYeHne

3asiBneHne 06 ycTaHOBNEHUN (hakTa, MMEIOLLErO lopuanyeckoe 3HavyeHue, nogaeTcst B CyA Mo MECTY XUTeNbCTBa
3anABUTENs, 3a WCKMNIOYEHWEeM 3asBneHns 06 ycTaHoBMeHWM akta BrafeHWs W MNOMb30BaHUA HEABWKUMbIM
MMYLLIECTBOM, KOTOPOE MOAaEeTCs B CYA NO MECTY HaxOXOeHUA HEABWKMMOro UMYyLLLeCTBa.

Cratbs 267. CoaepxaHue 3asiBrieHUs1 06 ycTaHOBNEeHUU pakTa, MMeloLLero pugnyeckoe sHaueHne
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

B 3asBneHun ob yCTaHOBINEHUN (*)aKTa, nMeruwlero ropngn4eckoe 3HadyeHune, goJmrkKHO ObITb YKa3aHo, AOnd Kakom
uenu 3aaBuTento HeobxooMmo YCTaHOBUTb OaHHbIN (*)aKT, a Takke AOMMKHbl ObITb npuBedeHbl OO0Ka3aTesibCTBa,
noareepxgawwine HeBO3MOXHOCTb MNoJfiydeHuna 3adaButenieM Hagnexawmx OOKYMeHTOB WM  HeBO3MOXHOCTb
BOCCTaAHOBJ1€HUA YTpaYeHHbIX JOKYMEHTOB.

CTtaTbs 268. PeweHue cyAa OTHOCUTEeSIbHO 3asiBrieHus 06 ycTaHOBneHun drakTa, umetoLLiero ropuanyecKkoe 3Ha4yeHme

PeweHne cyga no 3asiBneHuio o6 ycTaHOBREHUWM akTa, MMEIOLWEro pUaMYeckoe 3HayeHue, SBnsieTcs
JOKYMEHTOM, noaTBepXaatowmnm akT, UMeLWmMin puandeckoe 3Ha4veHne, a B OTHOLLEHWM akTa, noanexallero
perucTpaumm, CrnyXUT OCHOBaHWEM Ansi TakoW peructpaumu, HO He 3aMeHsieT cOoOOoM [OOKYMEHTbl, BblgaBaemble
opraHaMu, OCYLLECTBASIOWMMUN PEFUCTPALIMIO.

KoHcynbTaHTlNtoc: npumedaHume.
O 3zanpeTe nepefaun geten, ABNALLLMXCA rpaxgaHammn Poccuiickon depepaumu, Ha YCbIHOBIEHUE rpaxaaHam
CLUA cm. ®epepanbHblvi 3akoH oT 28.12.2012 N 272-03.

nasa 29. YCbIHOBJIEHUE (YOAOYEPEHUE) PEBEHKA

CrtaTbs 269. Noaaya 3asaBneHNA 06 yCbIHOBNEHUWN UNU YA0YEPEHUN

1. 3asaBneHne 06 ycblHOBMEHUN UNKU yaodepeHun (ganee - yCbiHOBMEHWe) nogaetcsa rpaxgaHamu Poccuinckon
depepaumm, XenawwmuMm YCbiHOBUTb pebeHka, B pavioHHbIA Cyd MO MECTY XUTENbCTBa WM MECTYy HaxoXOeHUs
yCblHOBMsieMOro pebeHka.

2. lpaxpaHe Poccunckon ®degepaumm, NOCTOSHHO MPOXUBAKOLWME 3a npegenamu TeppuTtopun Poccunckomn
depepaumm, NHOCTPaHHbIE rpaxaaHe unu nuua 6e3 rpaxaaHcTBa, Xenawlmne YCbIHOBUTH pebeHka, siBnsioLLerocs
rpaxgaHuHom Poccuiickon ®epepauuun, nogarT 3asBneHne 06 YCbIHOBMEHUW COOTBETCTBEHHO B BEPXOBHLIN Cy.4
pecnybnuku, kpaeBow, obnactHoW cyg, cyd ropoga defepanbHOro 3HavyeHwusl, Cyq aBTOHOMHOW obnactu un cya
ABTOHOMHOTIO OKpyra Mo MeCTY XUTENbCTBA UMM MECTY HaXOXOEHNs1 YCbIHOBNSieMOro pebeHka.

CTtaTbs 270. ConepxaHue 3asBreHUs 06 yCbIHOBNEHUU
B 3asBneHun 06 YCbIHOBJIEHUWN OOJ1KHbI ObITb YKa3aHbl:
(baMI/IJ'II/Iﬂ, nv4d, oT4eCTBO beIHOBI/ITeJ'IeIZ (beIHOBI/lTeJ'IFl), MECTO UX XKUTEeNbCTBa,

dhamunusl, uMs, OTYECTBO U [aTa POXKOEHWUS YCbIHOBMsSieMoro pebeHka, ero MecTo XUTENbCTBa WM MECTO
HaxXOoXXOeHUs, CBEAEHMS1 O POAUTENSX YCbIHOBIISSIEMOro peGeHka, Hanmuum y Hero 6paTbeB U cecTep;

obcTosATENBCTBA, OBGOCHOBLIBaKOLWME NPOCLOY YChIHOBUTENEN (YChIHOBUTENS) 06 YCbIHOBNEHWM pebeHka, u
[OKYMEHTbI, NOATBEPXKAAOLWME 3TN 0BCTOATENBLCTBA;

npocbba 06 n3amMeHeHnn hamunmm, UMeHn, OTYECTBA, MECTa POXAEHUS YCbIHOBNsiEMOro pebeHka, a Takke aaTtbl
ero poxaeHus (Npu ycbiHOBNeHMM pebeHka B BO3pacTe A0 roa), O 3anuMcu ycbiHoBUTENEN (YCbIHOBUTENS) POAUTENSMU
(poauTenem) B 3anMcu akTa 0 pOXAEHUU.

CrtaTbs 271. [lokyMeHTbI, NpunaraemMble K 3asiBNIeHUI0 00 YCbIHOBIEHUM

1. K 3asiBneHuto 06 yCbIHOBNEHUUN OOMKHbI ObITb NPUNOXEHBI:

1) KOnWs CBUAETENBbCTBA O POXKAEHUN YCLIHOBUTENS - NPUW YCbIHOBMEHUN peGeHKa NULOM, He COCTOSALMM B Gpake;

2) konusa cBugeTenbcTBa 0 bpake yCblHOBUTENEN (YCbIHOBUTENS) - MPU YCbIHOBNEHUM pebeHka nuuamu (nMuom),
cocTosLmMMK B BGpake;

3) npu ycbIHOBNEHUN pebeHka ogHUM M3 CynpyroB - cornacue Apyroro cynpyra unm goKyMeHT, MOATBEPXKOALLNNA,
YTO CYMpyrM npekpaTuim ceMerHble OTHOLUEHUA M He NPOXMBAKT COBMeCTHO 6Gonee roga. Npn HEBO3MOXHOCTU
NpuobLWNTL K 3asiBNEHWIO COOTBETCTBYIOLLUMIA [OOKYMEHT B 3asBNEeHMM [OOSKHblI ObiTb YykasaHbl [oKasaTenbCcTsa,
noATBepXxaatoLme atn akTbl;
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4) MeaMuMHCKoe 3aksloYeHne 0 COCTOSIHUM 300POBbS YChIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBska ¢ MecTa paboThl O 3aHMMAaeMON JOMKHOCTM 1 3apaboTHOM nnaTte NGO Konus Aeknapauuy o Aoxoaax
WM MHOW OKYMEHT O AOX0AaX;

6) OOKYMEHT, NoATBEPXAAIOLLNIA NPABO MOMb30BAHUS XUIbIM MOMELLEHVEM UMM NPaBO COBCTBEHHOCTM Ha Xuroe
NOoMeLLeHuE;

7) LOOKYMEHT O NOCTaHOBKE Ha y4eT rpaxgaHnHa B Ka4yecTeBe KaHanaata B YCbIHOBUTESN;

8) OOKYMEHT O MPOXOXAEHWUM B YCTAHOBINEHHOM MOPsiAKe NOArOTOBKU UL, XXenalLwmX NPUHSATL HAa BOCMUTaHWE B
CBOWO CeMblo pebeHka, ocTaBllerocd 6e3 noneveHus poguTenen, 3a UCKMYEHWEM CrydaeB nogadu 3asBreHusi ob
YCblHOBNEHUN pebeHka OTYMMOM WM Mavexoun, 6rmsknuMy poacTBeHHUKaMu pebeHka, nuuamm, KoTopble SBASIOTCA Unn
ABMANNCH YCbIHOBUTENSIMU U B OTHOLUEHWUM KOTOPbIX YCbIHOBNEHUE He OblNo OTMEHEHO, U NLamMm, KoTopble ABNATCA
UnNu SBNANNCHL ONEeKyHamu, NonevmTensamm geTen U KoTopble He ObinvM OTCTpaHeHbl OT MCMOSTHEHNS BO3MOXEHHbIX Ha
HUX 0BA3aHHOCTEN.
(n. 8 BBeaeH ®epepanbHbM 3akoHoM oT 30.11.2011 N 351-93, B pea. ®PegepansHoro 3akoHa ot 02.07.2013 N 167-93)

1.1. K 3agBneHuto 06 YCbIHOBNEHWM pebeHka OTYUMMOM MM Mayexomn, eCcrii OHU SBMSATCHA rpaxaaHamu
Poccuiickon ®epepaummn, NOCTOAHHO MNPOXUBAKLWMMKM Ha Tepputopum Poccunckon depepauun, [OMKHbI ObIThb
NPUNOXeHbl AOKYMEHTbI, yKa3aHHble B NyHKTax 2 - 4 n 6 4acTu nepBov HacTOSALLEN CTaTb.

(vacTb 1.1 BBegeHa dPepepanbHbiM 3akoHoM oT 23.12.2010 N 389-93)

1.2. K 3asaBneHuto 06 ycbiHOBNEHUN pebeHka 13 Yncna nuu, OTHOCALLMXCA K KOPEHHbIM MarnoYncrieHHbIM Hapogam
Poccuiickon ®depepaumu, rpaxgaHamm Poccuiickonn ®degepaumm, OTHOCALWMMMUCHA K KOPEHHBIM  MarO4YMCrEHHbIM
Hapogam Poccunckon Pegepaumm, BeayLMmMm KOYeBon 1 (Mnun) nonykodeBon obpas XnsHu u He MMEeKLLMMK MecTa, rae
OHW NOCTOSAHHO UM NPEUMYLLLECTBEHHO NPOXUBAIOT, AOMKHbI OblTb NPUMOXKEHbI JOKYMEHTbI, YKa3aHHble B NyHKTax 1 - 5
, 7 1 8 yacTu nepBON HaCTOSALLlEN CTaTbW, a TakkKe OOKYMEHTbl, NoATBepXAatollMe BedeHWe ITUMM rpaxgaHamu
KOYEBOro U (Unu) Moryko4yeBoro obpasa >KU3HW, BblAaHHbIE OPraHOM MECTHOrO CamoyrnpaBlieHMs1 COOTBETCTBYIOLLENO
MYHULMMNANbHOTO panoHa, M OOKYMEHTbl, NoATBepXAallmue WUX peructpaumio no MecTy XUTenbCTBa B OOHOM U3
noceneHun (no BbIOOPY 3TMX rpakgaH), HaxXo4AWUXCA B MYHUUMMNANbHOM panoHe, B rpaHvLax KOTOPOro npoxogst
MapLIpyTbl KOYEBUN 3TUX rpaxkgaH, Mo agpecy MECTHOW aAMWHUCTPaAUMM YKa3aHHOrO MOCEerieHUst C y4eTOM MepeyHs
MECT TPaAuUMOHHOIO MPOXMBAHUA W TPaAULMOHHOM XO3SINCTBEHHOW [OEATENbHOCTU KOPEHHbIX MaroynucreHHbIX
HapogoBs Poccunckon ®enepaunn, yreepxaeHHoro lNpasutenscteoM Poccunckon ®egepaumn.

(vacTb 1.2 BBegeHa depepanbHbiM 3akoHOM OT 30.10.2017 N 302-93)

2. K 3agBneHuio rpaxpgaH Poccuickon ®egepauumn, NOCTOSHHO MPOXUBAKOWMX 3a NpegenaMmv Tepputopun
Poccuiickon ®epepaumm, MHOCTPaHHLIX rpaxgaH unu nuy 6e3 rpaxgaHctea 06 yCbIHOBNEeHMU pebeHka, sBnsoLerocs
rpaxgaHuHom Poccuiickon degepaumu, npunaraioTcs AJOKYMEHTbl, YKa3aHHbIe B YacTu MepBON HacTosLWen cTatb, a
Takke 3aknoyeHue KOMMETEHTHOro opraHa rocygapcrBa, rpaxgaHamu KOTOpPOro SBNSAKTCS YCbIHOBUTENW (Mpu
yCblHOBNeHUn pebeHka nuuamy 6e3 rpaxgaHcTBa - rocydapctsa, B KOTOPOM 3T Nuua MMEKT NOCTOSHHOE MecTo
XnTenbcTBa), 06 YCMOBMAX UX XM3HW U O BO3MOXHOCTU ObITb YCbIHOBUTENAMU, pa3peLleHne KOMMNETEHTHOro opraHa
COOTBETCTBYIOLLIErO roCyAapcTBa Ha Bbe3[ yCbIHOBNAEMOro pebeHka B 3TO rocyAapCTBO U €ro NOCTOSAHHOE XUTENbCTBO
Ha TeppuTOpUM 3TOrO rocyaapcTBa.

3. K 3aaBneHuto rpaxgaH Poccuiickon Pepepaumm o6 yCbIHOBNEHMU pebeHKa, SABMSILWErocsd MHOCTPaHHbIM
rpaXxgaHnMHOM, npunararTCa JOKYMEHTbI, yKa3aHHble B YacTu NEpPBON HACTOSILLEN CTaTbW, a TakKe corfacmue 3aKkoOHHOro
npeacraeuTensi pebeHka M KOMNETEHTHOro opraHa rocyaapcTBa, rpakgaHWHOM KOTOPOro OH SBMSIETCS, W, €Cnu 3TO
TpebyeTca B COOTBETCTBMM C HOPMaMW MpaBa Takoro rocyaapctea v (unun) MexayHapogHbiM AOroBopom Poccuickon
depepaumm, cornacmne camoro pebeHka Ha yCbIHOBIEHWE.

4. [IOKyMEHTbI YCbIHOBUTESEN - MHOCTPaHHbIX rpaXaaH AOmKHbI ObiTb Nerann3oBaHbl B YCTAHOBIEHHOM MOpPSAKe.
Mocne neranu3auuyM OHWM OOMKHbI ObITb MepeBedeHbl Ha PYCcCkUA A3bIK U NepeBof AOMKeH OblTb HOTapuarbHO
YAOCTOBEPEH.

5. Bce LOOKYMEHTbI NpeacTaBlIATCA B ABYX 3K3eMmniidapax.

CTtaTbs 272. NoaroToBKka Aena 06 yCbIHOBNEHUM K cyae6GHOMY pa3buparenbcTBy
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1. Cyﬂ,bﬂ npu NoaroToBKke Aena K cy,u,e6Homy pa36|/|paTeanTBy 006si3biBaeT OopraHbl onekn n nonevynTenbcTea Nno
MEeCTy XuUTesibCTBa WIN MECTy HaxO0XOeHUA YCbIHOBIIAEMOro p66€HKa npeacrtaBnTb B Cyd 3aKio4yeHune 00
0BOOCHOBAHHOCTM N O COOTBETCTBUU YCbIHOBJ1EHUA NHTEpeCcaM YCbIHOBITAEMOIO pe6eHKa.

2. K 3akntoveHunto OpraHoB onekun n none4vnTenbcTBa AOJKHbI ObITb NPUINOXEHbI:

1) akT obcrnemoBaHUsA YCMOBUM >KM3HU YCbIHOBUTENEN (YCbIHOBUTENS), COCTABMEHHbLIA OPraHOM OMeKn WU
noneynTenscTBa NO MECTY XXUTENbCTBA UMM MECTY HAaXOXAEHWUS YCbIHOBNSiEMOro pebeHka nnbo No MecTy XUTenbcTea
yCblHOBUTENEWN (YChIHOBUTENS);

2) CcCBMNOEeTenbCTBO O POXKAOEHNUU YCbIHOBITAEMOro pe6eH|<a;

3) MeauuMHCKOe 3akKriyYeHUWe O COCTOSIHM 300pOBbs, O (U3MYECKOM U 06 YMCTBEHHOM pPasBUTMU
YCbIHOBMSIEMOTO pebeHka;

4) cornacve ycblHOBrsieMoro pebeHka, OOCTWrLEro Bo3pacTa AecsTW JIeT, Ha YCbIHOBIEHME, a Takke Ha
BO3MOXHbl€e U3MEHEeHUdA ero MmMmeHwu, oT4vecTBa, (*)aMI/IJ'II/IVI n 3anunucb beIHOBI/ITeJ'IeI7I (beIHOBI/ITeJ'IH) B Ka4decCcTtBe €ero
poauTenen (3a WCKIMIOYEHMEM CIy4vyaeB, €CnM Takoe corflacMe B COOTBETCTBUM C dedeparibHbiM 3aKOHOM He
TpebyeTcs);

5) cornacue poguTenen pebeHka Ha ero yCbIHOBMEHWE, MPU YCbIHOBMEHUN pebGeHka poauTenen, He OOCTUMLINX
BO3pacTa LlecTHaguaTu neT, Takke corfmacvMe WX 3aKOHHbIX npeAcTaBuTenen, a npu OTCYTCTBUM  3aKOHHbIX
I'Ipe,lJ,CTaBI/ITeJ'IeIZ cornacue opraHa oneku mn nonevynTenbCcTBa, 3a UCKN4YeHnemM criydaeB, npenyCMOTPEeHHbIX CcTaTben
130 CemenHoro kogekca Poccuiickon ®epepaumu;

6) cornacve Ha ycbiHOBNeHWe pebeHka ero onekyHa (noneuynTensl), NPUEMHbIX poauTenen UM pykoBoauTens
YUpeXaeHus, B KOTOPOM HaxoauTcs pebeHoK, ocTaBLUMiAcS 6e3 noneyvyeHnsa poanTenen;

7) Npu ycbiHOBIEHUN pebeHka rpaxaaHamm Poccuiickon ®egepaumm, MOCTOSHHO NPOXUBAKOLWMMY 3a Npegenamu
Tepputopun Poccuiickon degepaunm, MHOCTPaHHbIMU rpaxaaHamu unu nuuamm 6e3 rpaxgaHcTBa, He SBMASHOLWMMUCS
poacTBEHHMKaMn pebeHka, AOOKyMEeHT, MOoATBepXOalwWwun Hanuume cBefeHun o0 ycbiHOBNsieMom pebeHke B
rocyaapctBeHHoM 6aHke p[aHHbIX O [eTsAX, OCTaBwuxcs 6e3 noneyvyeHns poguTenen, a Takke [OOKYMEHTHI,
noaTBepXxaaroLme HeBO3MOXHOCTb Nepefayn pebeHka Ha BOCnMTaHWe B ceMbio rpaxaaH Poccuinckon ®epepauum unm
Ha YCbIHOBMNEHNE POACTBEHHUKaMM pebeHKa HE3aBUCUMO OT rpaXkaaHCTBa M MecTa XXUTENbCTBa 3TUX POLACTBEHHUKOB.

3. Cyn npy HeobXoANMMOCTM MOXET 3aTpeboBaThb U MHbIE JOKYMEHTHI.

KoHcynbTaHTlInt0C: npumMmeyaHme.

[Mpn paccMoTpeHun 3asBNeHUn 06 YCbIHOBMEHUU UM YAOYEPEHUN, NOAAHHbLIX B Cyd A0 OHS BCTYMSIEHUSI B CUITY
®epepanbHoro 3akoHa 02.07.2013 N 167-93, 3a nckntoveHneM 3asBreHWU, NOL4aHHbIX NMLAMK, COCTOALLMMUK B
COolo3e, 3aKk/MoYeHHOM MeXay NuuaMy O4HOro nosa, NpM3HaHHOM Bpakom 1 3aperMcTpMpoBaHHOM B COOTBETCTBUM C
3aKOHO4ATENbCTBOM rOCyAapcTBa, B KOTOPOM TakoW Opak paspelleH, cygamu HOpMaTMBHbIE MPaBOBLIE aKThbI
NPUMEHSIIOTCA B pefaKkLmun, OeACTBOBABLUEN 40 OHA BCTYNSIEHMS B CUITy Yka3aHHoro ®efepanbHOro 3akoHa.

CrtaTbs 273. PaccmoTpeHue 3asiBNeHnsi 06 yCbIHOBNEHUM

3asBneHne o6 YCbIHOBINEHUM paccMaTpuBaeTCs B 3aKpbITOM cyAeGHOM 3acefdaHunn ¢ obs3aTerbHbIM yYyacTueM
ycblHOBUTENEN (YCbIHOBUTENS), NPeAcTaBUTENs opraHa OfMeku U noneyuTenbcTBa, Npokypopa, pebeHka, JOCTUrLLEro
BO3pacTa uYeTblpHaauaTM NeT, a B HeoOXoAMMbIX cryyasx poauTenei, ApYrMx 3anHTepecoBaHHbIX MWL, U CamMoro
pebeHka B Bo3pacTe OT AeCATU A0 YeTbipHaauaTtu ner.

CTtaTbs 274. PeweHune cyaa no 3asiBreHnto 06 yCcbIHOBNEHUN

1. Cya, paccMoTpeB 3asiBNeHne 00 YCbIHOBMEHUU, MPUHMMAET peLleHne, KOTOpPbIM YOOBMETBOPSET MpocLOy
yCcbiHOBUTENEN (ycblHOBUTENS) 06 yCbiHOBNEHMM pebeHka wnu oTKasbiBaeT B ee yaosneTBopeHuu. [lpwu
yOOBneTBOpPeEHMM Npocbbbl 06 YCbIHOBNEHUN Cya NpU3HaeT pebeHka YCbIHOBNEHHBIM KOHKPETHLIMWU NULaMK (FMLOM) 1
yKasblBaeT B peLleHMn cyaa Bce faHHble 00 YCbIHOBIEHHOM U YCbIHOBUTENAX (YCbIHOBUTENE), Heobxoaummble Ans
rocyJapCTBEHHOM PErMcTpaunm YCbIHOBIIEHWUS] B OpraHax 3anncy akToB rpaXKgaHCKOro COCTOSIHUS.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

Cya, ynoBneTBOpMB 3asiBrieHMe 00 YCbIHOBMEHWM, MOXET oTkKasaTb B 4acTu YOOBIETBOPEHUS NPOCLObLI
YyCbIHOBUTENEN (YCbIHOBUTENS) O 3anuMcyM MX B KadecTBe poguTenen (pogutens) pebeHka B 3anvMcyu akta O ero
poXaoeHun, a Takke 06 nameHeHUn natbl U MeCTa poXxaeHua pe6eHKa.

2. MNpn yooBneTBopeHUN 3asiBieHNst 00 YCbIHOBNEHMU NpaBa U 065S13aHHOCTM YCbIHOBUTENEW (YCLIHOBUTENS) U
YCbIHOBIIEHHOIO pebeHka ycTaHaBNMMBAOTCA CO OHsSI BCTYMNIIEHUSI PELUEHNUS cyaa B 3aKOHHYO cuiy 06 yCbIHOBREHUM
pebeHka.

2.1. AnennsaumoHHble >xanoba, npeacTaBneHue Ha pelleHve cyaa o0 yAoBneTBOpeHUWM 3asBreHus o6
yCblHOBMNeHUW pebeHka MoryT GbiTb NOAaHbl B TEYEHWE AeCATU AHEW CO OHS NPUHATUS pelleHns Cyda B OKOHYaTesbHOW
dopme.

(vacTb 2.1 BBegeHa PepepanbHbiM 3akoHom oT 02.07.2013 N 167-93)

3. Konusa pelueHuss cyna o6 ycbiHOBMeHWM peGeHKka HanpaBrsieTcss CYAOM B TeYeHUe Tpex OHel COo AHs
BCTYMEHUS] PeLLeHUs] cyda B 3aKOHHYH CUIy B OpraH 3anuncy akToB rpaKgaHCKOro COCTOSHWUSA MO MECTY MPUHSATUS
peleHuns cyaa Ans rocyaapCTBEHHON perncTpaummn yCbiHOBEHNs pebeHka.

CTtaTbs 275. OTMeHa yCbIHOBIEeHUs

PaccmoTpeHne u paspelleHne gen 06 OTMeHe YCbIHOBMEHMS OCYLLECTBIISOTCA MO MNpaBuiiamM KCKOBOIO
Npoun3BoACTEaA.

Fnaea 30. NTPU3HAHUE N’PAXXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
Unn O bABJNEHUE TPAXOAHUHA YMEPLLUM

Cratbs 276. MNoaaya 3asBneHns o NMPU3HaHUU rpaxxaaHUHa 6e3BecTHO OTCYyTCTBYHOLUUM NN 06 06bLABNEHUN rpaxgaHmMHa ymepwum

3asBneHne o NpusHaHWM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYIOLMM UNK 06 0OBABNEHUM rpaxgaHuHa yMepLumMm
nogaeTcs B CyA N0 MECTY XUTeNbCTBa UMM MECTY HaXOoXOEHUS 3aMHTepecoBaHHOro nmua.

Crtatbsa 277. ConepxaHue 3asiBNEeHUsA O NMPU3HaHMM rpaxAaHWHa 0e3BeCTHO OTCYTCTBYHOLMM UM 06 OOBLABNEHUM rpaxaaHuWHa
yMepLium

B 3asBnennn o npuMsHaHuM rpaxxgaHuHa 0e3BeCTHO OTCYTCTBYHOLLMM MM 06 00bABNEHUN rpaXgaHUHA YMepLUMM
[OIMKHO ObITb YKa3aHo, ANsl Kakon Lenu HeobxoouMMo 3asBUTENIO MpU3HaTh rpaxgaHvHa 6e3BeCTHO OTCYTCTBYHOLLUM
unm obbSABUTL €ro ymMepLmm, a Takke [OIMKHbl ObiTb M3MNoXeHbl 06CTOATENbLCTBA, noATBepxaatowme Ges3secTHoe
OTCYTCTBME TrpaxgaHuHa, nnbo obCToATenbCTBa, YrpoXasBluMe nponaslleMy 0e3 BecTu CMepTbio WnuM patowime
OCHOBaHWe npegnonaraTe ero rmbens OT ONPeAENeHHOro HeCc4YacTHOro crnydasi. B OTHOLEHMM BOEHHOCTYXaLUMX Un
WHbIX rpaxdaH, nponasBLlunx 6e3 BeCTU B CBA3M C BOEHHbIMU AEWCTBUSMY, B 3a8BIIEHNM YKa3blBaeTCA AeHb OKOHYaHUS
BOEHHbIX AENCTBUN.

Ctatbsa 278. [OencTtBus CyAbU nocne nNpUHATUA 3asiBNeHust O MNPU3HaHUU TrpaxaaHUHa 6e3BecTHO OTCYTCTBYHOLW UM UIN o6
o6BbABNEeHUN rpaxgaHmMHa ymepwum

1. Cyabs npu noarotoBke gena kK cynebHoMy pas3bupaTenbCTBY BbISICHAET, KTO MOXET cooOWwuTb cBeaeHus o6
OTCYTCTBYIOLLEM FpaxdaHuvHe, a Takke 3anpallvBaeT COOTBETCTBYHOLLME oOpraHu3auuy Mo nocrnegHeMy U3BECTHOMY
MECTY XWUTemnbCTBa, MecCTy paboTbl OTCYTCTBYIOLLErO rpaxaaHuHa, OpraHbl BHYTPEHHWUX Aen, cryx0y cyaebHbIx
NMPUCTaBOB, BOMHCKME YacTh 06 MMEIOLLMXCS O HEM CBEAEHUSIX.

(B peq. PepepanbHoro 3akoHa ot 07.03.2018 N 48-03)

2. Mocne NpuHATUS 3asiBNEHVS O MPU3HaHUM rpaxgaHuHa GesBecTHO OTCYTCTBYHOLIMM UNK 06 o6bsBReHUn
rpakgaHuHa YMepLUMM cyObsl MOXET NpeariokuWTb OpraHy Orneku U rornevyuTenbcTBa HasHauuTb [AOBEPUTESIbHOTo
YNpaBrisitoLLEro MMYLLIECTBOM TaKoro rpaxaaHuHa.

3. Oena o NPU3HaHUN rpaxgaHnHa ©e3BeCcTHO OTCYTCTBYROLWMM UNN 06 06BbsABNEHUU rpaxgaHnHa ywmepLlinm
paccmMmaTpmBaroTCA C y4acTtmem rnpokypopa.

CrtaTbs 279. PewneHne cyaa no 3asiBNEeHUIO O NPU3HaHUK rpaxaaHuHa 6e3BeCTHO OTCYTCTBYHOLUM UK 06 OOBLABNEHMM rpaxaaHnHa
yMepLIum
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ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. PeweHune cyaa O nNpusHaHun rpaxgaHunHa 0e3BecTHO OTCYTCTBYKOLUUM ABNAETCA OCHOBaHMEM AOnA nepenayun
ero mMmylwiecrtea nuudy, C KOTOPbIM OpraH onekn un nornevynTernbCTBa 3aKkrioyaeT 4O0rosop AOBEPUTESIbHOIO yrnpaslieHUA
3TUM UMYLLLECTBOM MNpU Heob6XxoaMMOCTM NOCTOSIHHOIO ynpaBrieHna M.

2. PelweHne cyaa, KOTOpPbIM rpaxKgaHuH obbsaBMNeH ymepwunm, ABndAeTcda OoCHOBaHMEM AOnd BHeCeHUaA OopraHoM
3arnncum akToB rpaKgaHCKoro COCToAHMUA 3annmcun o CMepTU B KHUTY rocy,qapCTBeHHoM perncTtpaunm aktoB rpaxxgaHckoro
COCTOAHUA.

CrtaTbs 280. MocnencTBusA ABKM MNU oGHapyXeHUsl MecTa NpebbiBaHUA rpaxaaHuHA, NPU3HAHHOIO 6e3BeCTHO OTCYTCTBYHOLUM UMK
06 BLABMNEHHOro yMepLIUM

B cnyyae saBku unm obHapyxeHuss mecta npebbiBaHWs rpakgaHvHa, NPU3HaHHOrO 6e3BeCTHO OTCYTCTBYHOLLUM
uny o6 bABNEHHOrO YMEPLUMM, CYA, HOBbIM peLLeEHNEM OTMEHSET CBOe paHee NpuHAToe pelleHve. HoBoe pelleHue cyaa
ABMAETCA COOTBETCTBEHHO OCHOBaHWEM Aflsi OTMEHbl YNPaBfeHUs UMYLLECTBOM IPaXaaHWHa U Ans aHHYNMpoBaHUSA
3anucu o0 CMepTu B KHUMe rocyaapCTBEHHOW permcTpaumm akToB rpaXaaHCKoro COCTOSIHUS.

nasa 31. OTPAHUYEHUE OEECNOCOBHOCTU NPAXXOAHUHA,
NPU3HAHME NPAXXOAHWHA HEQEECMNOCOBHbIM, OTPAHUYEHUE
Wnn NUWEHWE HECOBEPLLEHHOJNIETHEIO B BO3PACTE
OT YETbIPHAOLATW 0O BOCEMHAOLUATW NET NPABA
CAMOCTOATENIbHO PACNOPAXATbCA CBOUMU IOXOOAMU

Cratbsa 281. Nogaya 3asABNeHUs 06 orpaHMYeHUU [eecnoCcOBHOCTU rpaxaaHuHa, 0 NPUM3HaHUM rpaXaaHUHa HepeecnocobHbIM, 06
OorpaHM4eHUM UMM O JNIULWEHUU HecOoBepLUEHHONeTHero B Bo3pacTe OT YeTbipHaAuaTU A0 BOCeMHaguaTu JeT npaBa CaMOCTOSATENIbHO
pacnopsikaTbCcsi CBOMMU AOX04aMmn

1. deno o6 orpaHnyeHnn rpaxxgaHvHa B 4eecrnocoOHOCTU BCNeACTBME 3MoynoTpebneHms cnupTHbIMU HanMTKamm
UNM HaAPKOTUYECKMMU CPEACTBaMU MOXET OblTb BO3OY)XAEHO HAa OCHOBaHWMM 3asIBIIEHWST YNEHOB €ro CEMbW, OpraHa
OMeKM N MNoNevnTeNbCTBA, MEANLIMHCKON OpraHn3aLmm, okasblBatoLLEN NCMXMATPUYECKYHO MOMOLLb.
(B pea. PepepanbHoro 3akoHa ot 25.11.2013 N 317-93)

2. [leno o npuv3HaHWM rpaxgaHuHa HeaeecrnocoOHbIM BCNEACTBME MCUXMYECKOTO pacCTpPOMCTBa MOXET ObiTb
BO30OyXdeHO B cyde Ha OCHOBaHWW 3asiBIEHWsi YNEeHOB ero cembW, OnM3kux POACTBEHHMKOB (poauTenen, AeTew,
bpaTbeB, cecTep) HE3aBMCUMO OT COBMECTHOIO C HUM MPOXMBAHUSA, OpraHa Onekn u noneynTenscTsa, MeauLUHCKOW
OopraHv3aumu, OKasblBaloLWEen MNCUXMaTPUYECKyld MOMOLb, WAM  CTauuMOHapHOW  OpraHvM3auuMn  CoumarnbHOro
o6cnyXmMBaHus, NpegHasHa4YeHHoN Ans nvu, cTpagarowmnx NCUXMYeckMMm paccTporicTBamu.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

3. Heno 00 orpaHun4yeHnmn wnn O nueHunn HecoBeplleHHOoNeTHero B BO3pacTte OT 4YeTblpHaguatun Ao
BOCeMHaauaTun neT npaBa CaMOCTOATESIbHO pacnopsAXaTbCA CBOUM 3ap860TKOM, CTUMNEHOVEN UNN MHBIMW OOXO4aMU
MOXeT ObITb Bo36y>|<,quo Ha OCHOBaHUK 3aaBeHnA pOLWITeJ'IeVI, beIHOBI/ITeJ'IeI7I unn none4yntens nmodo OopraHa onekn n
none4vynTenbCcTBa.

4. 3asBneHne 06 orpaHMYeHUN rpaxkgaHnHa B 4eecnocobHOCTU, O NpU3HAHMKU rpaXaaHuHa HegeecnocobHbIM, 06
OrpaHUYeHUN UNN O NULLEHUM HECOBEPLUEHHONETHEro B BO3pacTe OT YeTblpHaguaTu OO BOCeMHaauatu feT npasa
CaMOCTOSITENbHO pacnopsikaTbCsl CBOMMW [OXO4aMWU MoAaeTcs B Cyd MO MECTY KUTEeNbCTBa AAHHOMO rpaxaaHuHa, a
€Cnu rpaxaaHuH NoMeLLeH B MeOULIMHCKYIO OpraHM3aLmio, OKasbiBatoLLY NCUXMATPUYECKYIO NMOMOLLb B CTaLMOHAPHbIX
YCINOBMSX, UM CTaLMOHAPHYO OpraHM3aunio coumanbHoro obcnyxnuBaHusi, NpeaHasHayvYeHHy Ans nuy, cTpagarowmx
MCUXMYECKMMM PacCTPONCTBAMU, NO MECTY HaXOXOEHUSI STUX OpraHn3aLnii.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2013 N 317-93, o1 28.11.2015 N 358-03)

CrtaTbs 282. ConepxaHue 3afABNeHUA 06 orpaHu4yeHMn [eecnocoGHOCTU rpaxkpaHuHa, O NPU3HaHUKM rpaxaaHUuHa HeeecnocoGHbIM,
06 orpaHuMyYeHUM UNu O NULIEHWU HECOBEepLUEHHONETHEro B Bo3pacTe OT 4YeTbipHaAuaTM A0 BOoceMHaguaTu neT npaBa caMOCTOATENIbHO
pacnopsikaTbCcsi CBOMMU AOXO0[aMU

1. B 3asgBneHun o0 orpaHun4eHunmn AeecnocobHoCTH rpaxgaHunHa AOOJ1KHbI ObITb M3MN0OXeHbI 0OCTOATENLCTBA,
cBupgeTenbCcTByOlLiMe O TOM, YTO rpaxaaHuH, 3n0yn0Tpe6nmou.|,m7| CMUPTHbIMN  HanNUTKaMn WuUnn HapKOTUYEeCKUMU
cpencrtBamMu, CTaBUT CBOKO CEMbIO B TAXKeJToe MaTepualribHOe NoJioXXeHune.

2. B 3asBneHun o NPpU3HaHUN rpaxgaHnHa HeaeecnocobHbIM A0MKHbI ObITb M3MOXeHbl 0OCTOATENLCTBA,
cBuaeTenbCTByrolmMe 0 Hann4umm y rpa>kgaHmHa rncnxm4eckoro paCCTpOVICTBa, BCneancrtBmne 4ero OH He MOXeT NOHMMaTb
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3Ha4YeHne CBOMX AENCTBUN NN PYKOBOAUTDL UMW,

3. B 3asBneHun o6 orpaHn4eHnun umnn o nuueHnn HecoBepLleHHOJN1IeTHEro B BO3pacTe OT YeTblipHaauatun A0
BOCEMHaALUATK NneT npaBa CaMOCTOATEJSIbHO pacnopAXaTbCA CBOUM 3apa60TKOM, CTUNEHOVEN UM MHBIMU AOXO4aMU
OOIMKHblI  OblTb  M3M0OXeHbl  0BCTOATENbLCTRA, cBugetenbcrteyrouime O [ABHO  Hepa3yMHOM  pacCrnopsAXeHUn
HecoBepLleHHON1IETHUM CBOUM 3apa6OTKOM, CTUNEeHanen nnm NHBIMU oXo4amu.

CTtaTbs 283. HasHauyeHue JKCnepTU3bl AnsA onpeaeneHUsA NCUXUYECKOro COCTosAHUA rpaXaaHMHa

Cyobs B nopsigke noaroToBKM K cyaebHoMy pa3bupatenbcTBy Aera 0 NPusHaHuM rpaxgaHnHa HeaeecrnocobHbIM
NPy HanmMuMM OOCTaTOYHbIX AaHHbIX O MCUXMYECKOM PacCTPOMCTBE rpaXdaHWHa HasHavaeT Ansi onpeferneHus ero
NMCUXNYECKOro CoCToAHUA Cy,El,e6HO-I'ICI/IXI/IanI/I‘-IeCKyIO SKCNepTunay. |-|pl/l ABHOM YKIIOHEHUU rpaXxaaHnHa, B OTHOLLEeHUU
KOTOpOro BO30YXAEHO [erio, OT MPOXOXAEHMS 3KCMepTM3bl cyd B cyaebHOM 3acefaHuy C ydacTueM Mpokypopa M
ncuxuvatpa  MOXET  BbIHECTM  oOnpederieHne o  MpUHYOMTENbHOM  HampaBfeHuu  rpaxpaHuHa  Ha
cyAeBHO-NCMXNaTpUYECcKyto aKCnepTuay.

Ctatba 284. PaccmoTpeHue 3asiBieHUMsi 00 OrpaHU4YeHWU [eecrnocoOGHOCTU rpaxAaHWHa, O MPU3HAHUM TpaxAaHWHa
HeAeecnocobHbIM, 06 OrpaHUYeHMM UNU O NULLIEHWW HECOBEPLUEHHOMNETHEro B Bo3pacTe OT YeTbipHaALuaTh A0 BOCEMHaauaTv neT npasa
caMoCTOSATeNbHO pacnopshkaTbCA CBOUMU A0X0AaMU

1. 3asiBneHne o6 orpaHMYeHnn 4eecnocobHOCTU rpaxpaHuHa, O NMPU3HaHWUK rpaxxaaHuHa HedeecrnocobHbIM, 06
OFPaHMYEHNN MNN O FWLLIEHWM HECOBEPLLEHHONIETHErO B BO3pacTe OT YeTblpHaguaTv OO BOCEMHAguUaTtu NeT npaea
CaMOCTOSITENbHO pacnopsikaTbCsi CBOMM 3apaboTKoM, CTUMEHOVEA WNU UHbIMKM OOXOAaMu Cyfd paccMmaTpuBaeT C
y4yacTMeM caMoro rpaxgaHuHa, 3asBuTens, NPoKypopa, NpeacTaBuUTENs opraHa Oneku 1 nonevntenbcTBa. [paxgaHuH,
B OTHOLLEHWNM KOTOPOro paccmMaTpMBaeTCcs 4eNo O NPU3HaHUKU ero HeJeecrnocoOHbIM, AOMKEH ObiTh Bbi3BaH B cyaebHoe
3acefaHue, ecnn ero NpucyTcTeMe B cyaebHOM 3acefaHny He co3daeT OnacHOCTU AN ero XXM3HW UN 300poBbs NMGO
ONSt XKU3HU UMK 300POBbS OKPYXaloLWMX, AN NPefoCTaBlieHUss eMy CyAOM BO3MOXHOCTU W3FOXWUTb CBOK MO3ULIMIO
NNYHO NMBO Yepes BblIOpaHHbIX UM NpeacTaBUTENEN.

(B peq. PepepanbHoro 3akoHa ot 06.04.2011 N 67-03)

B cnyyae, ecnu nuyHoe yyacTue rpaxkgaHnHa B MPOBOAVMMOM B NMoOMeLLEeHUN cyada cynebHoM 3acegaHum no geny
O NPU3HaHWUK TpaXkdaHMHa HeOeecnocobHbIM CO34aeT ONAaCHOCTb AJSIS ero XXU3HW UK 300POBbS NMOO ANS XU3HU UK
3[0POBbS OKPYXXaloLWMX, JAaHHOE OeN0 pacCMaTpuMBaeTCs CyaoM MO MECTY HaxOXAEHMS rpaxdaHuHa, B TOM 4ucre B
MEAMLMHCKON OpraHu3aumm, okasbiBaloLwen NCMXnaTpmyecKyto NoMOLLb B CTaLMOHAPHBIX YCIOBUSX, U CTaLMOHAPHON
opraHusaumm coumnanbHOro obcnyxmBaHus, npegHasHadyeHHoM Ans nuu, cTpagatoLmx NCMXMYEeCKMMN pacCTpONCTBaMMU,
C y4acTMeM camoro rpaxgaHuHa.
(ab3auy BBegeH PepepanbHbiM 3akoHOM OT 06.04.2011 N 67-®3, B pen. dPepepanbHbix 3akoHoB oT 25.11.2013 N
317-93, o1 28.11.2015 N 358-93)

2. 3asBuTtenb 0cBOGOXAAETCS OT ynnaTbl U3LEPXKEK, CBA3AHHbIX C PACCMOTPEHMEM 3asiBNEHNss 06 orpaHnyeHun
rpakgaHuHa B [eecrnocoOHOCTM, O NpU3HaHWMM rpaxaaHuHa HeaeecrnocobHbIM, 06 orpaHMYeHMM UNU O NULLIEHMU
HecoBepLUEHHOMNETHEro B BO3pacTe OT YeTblpHaauaTy OO BoceMHaauaTu NeT npaBa CaMOCTOSTENbHO pacnopshXaTbes
csoumn goxodamu. Cyd, yCTaHOBMB, YTO IMUO, MOAaBlLUee 3asiBfieHue, OEeWCTBOBano HedoOpOoCOBECTHO B LENsX
3aBeOMO HEOH6OCHOBaAHHOMO OrpaHMYEHUsT UMK NIMLIEHNST 4eeCnOCOOHOCTM rpaXkaaHuHa, B3bICKMBAET C TaKoro nvua Bce
N3OEePXKKN, CBS3AHHbIE C paCCMOTPEHNEM aena.

3. MpaxxgaHuH, NpU3HaHHbBIN HegeecnocobHbIM, MMeeT NPaBo NMYHO NMG0 Yepes BbIOpaHHbIX UM NpeacTaBuTenen
obxanoBaTb COOTBETCTBYIOLLEE peLleHVe Cyada B anefnfsuuMoHHOM nopsgke, nogatb 3asiBfieHWe O ero nepecmotpe B
COOTBETCTBMU C Npasunamu rmasbl 42 HacToswero Kogekca, a Takke obxanosaTb COOTBETCTBYIOLLEE pelleHne cyaa B
KaccauMOHHOM 1 HaA30pPHOM Mopsiake, eCnuv cy NepBOV MHCTaHUUM He NpegoCcTaBun 3ToOMy rpakgaHvHy BO3MOXHOCTb
N3MNOXMWTb CBOI MO3NLMIO NIUYHO NBO Yepes BbIbpaHHbIX UM NpeacTaBuTenen.

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

Ctatba 285. PeweHuve cyga no 3asiBNEHWMIO OO0 OrpaHMYeHUM [AeecrnoCOOHOCTM rpaxaaHuHA, O TMNPU3HAHWUM TpaxaaHWHa
Hefeecnoco6HbIM

1. PeweHne cyda, KOTOopbIM rpaxgaHuH orpaHn4yeH B [eecnocobHOCTU, ABMSIETCS OCHOBAHWEM A Ha3Ha4YeHUs
eMy none4ynTensd opraHoM oneku n none4vynTenbcTBa.
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2. PelwueHue cyaa, KOTOPbIM rpakaaHuH Npru3HaH HeaeecnocobHbIM, SBNSETCA OCHOBaHWEM AJ1si Ha3HaYeHUst emy
oreKyHa opraHoM OMneKu 1 noneynTenbCTaa.

CrtaTbs 286. OTmMeHa orpaHu4eHus rpaxgaHuHa B AeecnocobHocTU U NpuU3HaHue rpaxaaHnHa AeecnocobHbIM

KoHcynbTaHTlnt0C: npumMmeyvaHume.
depepanbHbiM 3akoHOM oT 30.12.2012 N 302-®3 co 2 mapta 2015 roga nyHkT 2 ctatby 30 U3NOXEH B HOBOW
pegakumn. O6 OTMEHe OrpaHUYeHus rpaxgaHnHa B oeecnocobHocTr cM. NyHKT 3 ctaTtbu 30 MK PO.

1. B cnyyae, npegycmoTtpeHHoM nyHkToM 2 ctatbk 30 [MpaxkgaHckoro kogekca Poccuiickon depepauuu, cyq Ha
OCHOBaHWM 3asiBNEHMSI CaMOro rpaxgaHuHa, ero npeacTaBuTensd, YneHa ero cemMbW, MoneyvnTensi, opraHa Oneku u
noneynTenbCcTBa, MEOULUMHCKON OpraHvM3auuu, OKasblBaloWen MNCUXMaTpu4eckyto MOoMOLb, WM  CTauMOHapHOM
opraHusaumm coumnanbHOro obcnyXxmnBaHus, npeaHasHayeHHoM Ans nuL, cTpagatoLmx NCUXMYEeCKMMU PacCTpONCTBaMMU,
NPpUHUMaET pelleHne 006 OTMEHE OrpaHuYeHus rpaxgaHvHa B peecrnocobHocTu. Ha ocHoBaHuM pelueHuss cyga
OTMEHSIETCH YCTAaHOBMNEHHOE Hag HUM MOMNeYNTENbCTBO.

(B peqa. PepepanbHbix 3akoHOB OT 25.11.2013 N 317-93, ot 28.11.2015 N 358-93)

2. B cnyyae, npegycMOTpeHHOM nyHKTOM 3 cTatbh 29 paxgaHckoro kogekca Poccunckon ®egepaumu, cyq no
3asBMEHUI0 rpaXkaaHnHa, MPU3HaAHHOrO HeaeecrnocoOHbIM, WNM BbIOPaHHbIX MM NpeacTaBUTEnNeWn, OMnekyHa, uneHa
CeMbM, MeOMUMHCKON OpraHu3auuu, OKasblBalowew MNCUXMaTpUYecKylo MOMOLLb, WNW CTauMOHApHOW opraHusauuu
coumanbHoro obcnyxvBaHus, npegHasHa4YeHHoN Ans nuu, CTpagarLwWwmux NCMXMYECKMMN pacCcTpOMCTBaMM, OpraHa oneku
N noneynTensCcTBa Ha OCHOBaHWM COOTBETCTBYIOLLEro 3aKnioveHns cyaebHo-ncnxmaTpuyeckon sKkCnepTusbl NpuHMMaeT
peLleHne O NPU3HaAHWMK rpaxxgaHuHa AeecnocobHbIM. Ha ocHoBaHMUM pelueHns cyda OTMEHSIeTCst YCTaHOBMNEHHas Hag
HVUM oneka.

(B pea. PenepanbHbix 3akoHoB OT 06.04.2011 N 67-03, o1 25.11.2013 N 317-03, o1 28.11.2015 N 358-03)

3. 3asBneHne o NpuMsHaHUW rpaxgaHnHa AeecnocobHbIM paccMaTpuBaeTCsi CyaoM B Nopsigke, yCTaHOBEHHOM
ctatben 284 HacTosiwero Kogekca.
(vacTb 3 BBegeHa PeaepanbHbiv 3akoHoM oT 06.04.2011 N 67-93)

naBa 32. O6bABJIEHVWE HECOBEPLUEHHOJNIETHEIO
NONHOCTbIO AEECNOCOBHbLIM (3MAHCUNALIUA)

CrtaTbs 287. Nopaya 3aABneHnsA 06 06 bLABNEHMM HECOBEPLLUEHHONETHErO NONTHOCTLIO [16eCNOCOOHbIM

1. HecoBepLueHHONETHWIA, AOCTUILMIA BO3pacTa LecTHaauaTh neT, MoXeT 0b6paTuTbCs B cya MO MECTY CBOETO
XWUTENbCTBA C 3asBNeHNeEM 06 0OBbABNEHUN €ro MOSTHOCTBbIO 4eecrnocobHbIM B criyvae, npegyCMOTPEHHOM MYyHKTOM 1
ctatbu 27 ['paxgaHckoro kogekca Poccunckon denepaumu.

2. 3asBneHne 06 obbABNEHUN HecoBepLUeHHONETHEro noJIHOCTbIO [eecnocobHbIM npnHMMaeTca cyaom npu
OTCyTCTBMMN  COInacusa po,queneﬁ (O,D,HOFO n3 po,1:|,|/|Tene|7|), beIHOBMTeﬂeVI unM noneuyntenss obOBLABUTb
HeCOoBepLIEHHOJIETHENO NOJIHOCTbLIO AeecrnocobHbIM.

CTtaTbs 288. PaccmoTpeHue 3asiBneHuUsi 06 06 bABNEHUN HECOBEPLLUEHHOMNETHEro NOMTHOCTbLI0 AeeCNOCOGHbIM

3asBneHne 06 0OBLSBMNEHWU HECOBEPLUEHHONETHEro MOSTHOCTHI0 [EeecnocobHbIM paccMaTpyMBaeTcsl CydoM C
yyacTem 3asiBUTens, poauTernein (0OHOro W3 poauTenen), YCbIHOBUTENeN (YCbIHOBUTENS), MomevuTens, a Takke
NpeacTaBUTENS OpraHa orneku 1 noneynTenbCTBa, NPoKypopa.

CTtaTbs 289. PeweHue cyaa no 3asiBreHuro 06 06bABNEHUN HecoBepLueHHOoN1IeTHero NoJsIHOCTbo [eecnocobHbIM

1. Cym, paccmoTpeB MO cywectBy 3asBneHne o6 OoObsABMEHUM HECOBEPLUEHHONETHErO MOSIHOCTLIO
,qeeCH0006HbIM, NpMHMMaeT pelleHne, KOTOpPbIM yO0BIETBOPAET UMM OTKIMOHAET I'IpOCb6y 3adaBuUTend.

2. MNpy yooBRneTBOpeHUM 3asiBNEHHOW NPOCbObl HECOBEPLLUEHHONETHWUIA, AOCTUILUNIA BO3pacTa LIeCTHaaLaTh nerT,
06bABNSAETCA NOMHOCTBLIO AEECNOCOOHBIM (3MaHCUMNMPOBAHHBLIM) CO OHS BCTYMMNEHUS B 3aKOHHYI CUMy peLleHust cyaa
06 amaHcunauuu.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 87 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

naea 33. NPU3HAHUE OABUXUMON BELLU §ECXOSFIF1HOI?1 N NPU3HAHUE
NMPABA COBCTBEHHOCTWU HA BECXO3AWHYIO HEOABMXXUMYIO BELLb

(B peq. ®enepanbHoro 3akoHa ot 09.02.2009 N 7-03)

Cratba 290. MNopgauya 3aABNEeHUA O NPUM3HAHUM OBMXKUMOW Belyn OGeCXO3sINHOM UMM O MPU3HaHUM npaBa COGCTBEHHOCTU Ha
6ecxo351HY10 HeABMKUMYIO Bellb

1. 3asiBneHve o NpusHaHWM ABUXUMOWM Belum 6ecxos3aiHOoN nodaeTcs B Cyd NWLOM, BCTYNMBLUMM BO BnageHue
€0, M0 MECTY XUTENbCTBA UMM MECTY HaxXOXAeHWUsI 3asiBUTENS.

3asiBneHne o npuaHaHUM ABMXMMOW BeLUM, U3bsATON degepanbHbIMMA OpraHamMu MCMONMHUTENbHOW BRactn B
COOTBETCTBMM C UX KOMMNETEHLMEN, BECX035MHON nodaeTcsa B cyn (OMHAHCOBLIM OpPraHOM MO MECTY HaxOXOEeHUsl 3TOM
BeLln.

2. 3asiBnieHne o NpUsHaHWM NpaBa coGCTBEHHOCTU Ha 6ECX03AiHYI0 HEABMKMMYIO BeELlb NOAAETCH B CyA MO MeCTy
€e HaxOXOEHWs OpraHoM, YMOMHOMOYEHHbIM YMPaBMATb MyHUUMMNANbHbIM  UMYLLECTBOM WM  UMYLLECTBOM,
HaxoZsawwmmMest B COGCTBEHHOCTY ropofa deaeparbHoro 3HaveHns Mocksbl unu CaxkT-lNeTtepbypra.

B cniyyae, ecnu opraH, YnonHOMOYEHHbIN YNpPaBnsATh COOTBETCTBYIOLIMM MMYLLECTBOM, obpallaetcs B cyd C
3asiBMEHNEM [0 WCTEYEHUsI rofa CO [OHS MPUHATUA HEOBWKMMONM BEelM Ha yd4eT OpraHoM, OCYLUECTBSIOLUM
rocy4apCTBEHHYIO PErMcTpaLImMio NpaBa Ha HeOBWKMMOE MMYLLIECTBO, CyObs OTKa3blBAeT B MPUHATUM 3asiBMEHUS 1 Cy[
npeKkpaLiaeT NpoM3BOACTBO Mo Aery.

CratbAa 291. CoaepxxaHue 3asiBNEeHUS O NMPU3HAHUN ABWXAMOW Belm 6ecxXxo3sinHOM UMM O NMPU3HAHMM NpaBa COGCTBEHHOCTUM Ha
6ecx0351HYI0 HeABWXKXMMYIO Bellb

1. B 3asBneHnn o NPU3HaHn OBWXMMON Belln 6ecxo3sHOM AO0MKHO ObITb YKa3aHO, Kakaa OBWXMMada Bellb
noanexXut npu3HaHuto 0ecx03dMHON, [OO0MKHbl OblTb OMUCaHbl €€ OCHOBHbIE NPpU3HaKM, a TaKkKe npuBeaeHbl
OokasaTtenbCTtBa, cBunaeTesibCTeByuine 006 oTkase cobGCTBEHHMKA OT npasa COOCTBEHHOCTM Ha Hee, N AoKa3aTenbCcTBa,
cBuageTenbCcTBylolMe O BCTyNJieHn 3aaBnutena Bo BliaaeHune 3TOWN BeLblo.

2. B 3asBneHuMu opraHa, YMNOSTHOMOYEHHOro YMpaBfsaTb MyHUUMNANbHbIM WMYLLECTBOM WM WUMYLLECTBOM,
Haxogswmumcss B cOGCTBEHHOCTU ropoaa deneparnbHoro 3HadeHuss Mocksbl unu CaHkT-lNeTepbypra, o npuaHaHuUm
npaBa cOBCTBEHHOCTU Ha GECX035MHYI0 HEABWXKMMYKO Bellb OOMKHO OblTb YKasaHo, KeM, Korga HeABWXuMMasi BeLlb
rnocTtaBfeHa Ha y4yeT, a Takke OOIKHbl ObiTb MpPUBEAEHbI AoKasaTenbCTBa, CBUAETENbCTBYOLWME 06 OTCYyTCTBMM ee
coOCTBEHHUKa.

Cratba 292. MNoprotoBKa Aena K cyaeOHOMy pa3bupaTenbCTBY M paccMOTpeHWe 3asiBIeHUs O NPU3HaHMM ABWXUMOW BeLuu
6ecxo03s1MHON UNKN O NPU3HaAHMM NpaBa COGCTBEHHOCTU HA 6eCXO035INHYI0 HeABMKUMYO Bellb

1. Cygba npu noarotoBke Aena K cyaebHOMy pasGupaTtenbCTBY BbISICHAET, Kakue nvua (COBCTBEHHMKM,
dhakTuyeckmne BnagenbLUbl U ApyrMe) MoryT AaTb CBEAEHMs O NMPUHAANEeXHOCTM UMYLLIECTBA, a Takke 3anpalunsaeT ob
MMEIOLLIMXCA O HEM CBEEHNSX COOTBETCTBYHOLLME OpraHn3aLum.

2. 3asiBneHVe O MNpusHaHWM Bely Gecxo3AnHOW UMM O MpU3HaHWM npaBa COBCTBEHHOCTU Ha Gecxo3snHYo
HeOBWXMMYIO Belllb paccMaTpUBaeTcsl CyoM C y4acTUeM 3anHTepecoBaHHbIX MWL,

Cratbsa 293. PeweHune cyga OTHOCUTENbLHO 3asiBNIeHUs O MPU3HAHMU OBUXMMOM BelM 6eCcXO3fMHOW UM O NpPU3HaAHUM MNpaBa
COGCTBEHHOCTU Ha 6ecx0351HYI0 HeABWKUMYHO Bellb

1. Cyn, npusHaB, YTO COOCTBEHHWK OTKas3ancsi OT npaBa COOCTBEHHOCTW Ha ABWXMMYKO Bellb, NpUHMMaeT
pelleHme O MpuU3HaHMM OBMXMMOW Bewmn Oecxo3sarHoM M nepefade ee B COOGCTBEHHOCTb fuvua, BCTYNMBLUErO BO
BrafieHue elo.

2. Cyn, npuvsHaB, 4YTO HeaBWXMMas Bellb He MMeeT COOGCTBEHHMKa WM COBCTBEHHWK HEOBWKMMON BeLuu
HEeW3BeCTeH W OHa MpUHSATaA Ha y4yeT B YCTAaHOBMEHHOM MOpPSAKe, MPUHMMAaeT pelleHne O MNpuU3HaHuMM npasa
MyHUUMNansHON  cobcTBeHHOCTM nnbo  cobcTBeHHOCTM ropoga dedepanbHOro  3HaveHus Mocksbl  vnu
CaHkT-lNeTepbypra Ha 3Ty BeLLpb.

naea 34. BOCCTAHOBJIEHUE MNMPAB NO YTPAYEHHbLIM
LUEHHbIM BYMAIAM HA NPEABABUTENA UMW OPOEPHBIM LIEEHHBIM
BYMAIAM (BbI3bIBHOE NPON3BOACTBO)
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CrtaTtbsa 294. Nopaya 3aABNeHUA 0 NPU3HaAHUN HeAEeNCTBUTENIbHBIMU YTPayYeHHbIX LLeHHOM Bymaru Ha npeabABUTENA UMK opAepHON
LleHHOM 6ymarm u o BOCCTaHOBIIEHWUW NpaB No HAM

1. Jlnuo, yTpaTmBlUEEe UeHHYyl0 BGymary Ha npeabsBuTens wunuv OpAepHylo UeHHyi Oymary (ganee Tawke B
HacTosILLEN rnaBe - JOKYMEHT), B CriyyasiX, yka3aHHbIX B dpefeparnbHOM 3akoHe, MOXEeT MPOCUTb CyAd O MPU3HaHWu
HeJeNCTBUTENbHLIMU  YTPaYeHHbIX LUEHHOW ©Oymarn Ha npegbsBuTens WM OpAepHOM UeHHoW Oymarm u o
BOCCT@HOBMEHUN MPaB MO HUM.

2. MNpaBa No yTpayeHHOMY [OOKYMEHTY MOryT ObiTb BOCCTAHOBIEHbI W MpWU yTpaTe AOKYMEHTOM MpPU3HAaKoB
NAaTeXHOCTU B pe3ynbTaTe HeHaanexallero XpaHeH sl Uy no ApyrumM npudmnHam.

3. 3asBneHne o NpU3HaHWUN HeOeNCTBUTENbHBIMU YTpaYeHHbIX LeHHO Gymarn Ha npegbsaABUTENS UINU OpAepHOiA
LieHHO Gymaru 1 o BOCCTAHOBIIEHUM NPaB MO HUM NoAAeTCs B CyA MO MEeCTy HaxXOXAEHWUs Niua, BblAaBLIEro 4OKYMEHT,
Mo KOTOPOMY JOJKHO GbITb MPOM3BEAEHO WUCTIONHEHNME.

Cratba 295. CogepxaHue 3asiBfieHUs] O NMPU3HAHUN HeAEeWCTBUTENIbHLIMU YTPayeHHbIX LieHHOW GymarM Ha npegbsiBUTEnst Unu
opAepHON LeHHoW 6ymMarn n o BOCCTaHOBJIEHUM NpPaB Mo HUM

B 3aaBneHun o nNpusHaHuM HeOeNCTBUTENbHBIMU YTPaYeHHbIX LIeHHOW ByMaryu Ha npeabaBUTens U opaepHoN
LeHHON BymMarM M O BOCCTaHOBMEHUWM MpPaB MO HUM [OOMKHbI OblTb YKasaHbl MPU3HaKW YTpayeHHOro [OOKYMEHTa,
HauMeHOBaHVe Ivua, BblOaBLUErO €ro, a TakkKe MW3NoXKeHbl 06GCTOATENbCTBa, MPU KOTOPbLIX Mpousollia yTpaTa
JOKyMeHTa, npocbba 3asiBUTenst O 3anpelieHny nuuy, BblgaBlleMy OOKYMEHT, MPOM3BOAMTb MO HEMY MiaTeXxu Unm
BblOauu.

Cratba 296. [lecTBUA CyAbW NoOcCne NPUHATUA 3asBIIeHUS] O NPU3HaHMM HeAeNCTBUTENbHbIMM YTPaYyeHHbIX LEHHOW Gymaru Ha
npeaAbLABATENSA UNN OPAEPHOMN LIEHHOM GyMaru nu o BOCCTaHOBMNEHUM NpaB Mo HUM

1. Cyaoba nocne NpPUHATUS 3asiBNEHUS O MNPU3HAHUW HEAENCTBUTEMNbHLIMU YTPayeHHbIX LieHHOW Gymarn Ha
nNpeabsBUTENS WU OpOEpHON LeHHoW OymarMn M O BOCCTaHOBMEHWU MpaB MO HUM BbLIHOCUT oOnpefereHue o
3anpeLleHun BbigaBLUeMy OOKYMEHT MWLy MPOU3BOAUTL MO AOKYMEHTY NNaTexu UMW BbiAa4u M HanpaBnsieT KOMuio
onpedeneHns nuuy, BblOaBLIEMY [OKYMEHT, peructpatopy. B onpegeneHum cypa Takke ykasblBaeTcsi Ha
00653aTenbHOCTb OMyOnMKOBaHNS B MECTHOM MepuvoaMyYeckoM MNeyYaTHOM W3[aHuMM 3a CYET 3asiBUTENsl CBeAEeHWW,
KOTOpble OOMKHbI cCoaepXaTb:

1) HaMMeHoBaHWe cyfa, B KOTOPbIV NOCTYNWUIO 3asiBlieHne 06 yTpaTe JOKYMEHTa;
2) HauMeHoOBaHWe N1La, NoAaBLUIero 3asiBlieHne, U ero MeCTO XXMTENbCTBA UMY MECTO HaXOXAEeHUS;
3) HaMeHoBaHMWe 1 NPU3HAKN JOKYMEHTA;

4) npeanoxeHne aepxaren OOKYMEeHTa, (o]] yTpaTte KOTOpPOro 3adABJ/ieHO, B Te4YeHUe Tpex mMecdueB CO OHA
Oﬂy6ﬂI/IKOBaHI/I$| noaarthb B Cy[ 3asABlieHUEe O CBOUX NMpaBaX Ha 3TOT AOKYMEHT.

2. Ha oTkas B BbIHECEHUM OnpeaeneHus cyaa MoXeT OblTb NOf4aHa YacTHas xxanoba.
CrtaTbs 297. 3asBneHue gepxartens AOKyMeHTa

OepxaTenb QokymeHTa, 06 yTpaTe KOTOpPOro 3asiBfeHo, 006fA3aH [0 WUCTeYeHWss Tpex MecsueB CO AHS
onybnvkoBaHMsi yka3aHHbIX B YacTu nepBoun ctatbh 296 Hactosiwero Kogekca cBegeHun nogatb B CyA, BbIHECLUWIA
onpefeneHune, 3asiBfieHne 0 CBOMX NpaBax Ha JOKYMEHT 1 NpeACcTaBUTb NPU 3TOM MOAMUHHbIE AOKYMEHTHI.

CrtaTbs 298. [lencTBUA cyAa nocne NocTynieHus 3asBreHUA aepxaTensa AOKyMeHTa

1. B Cnyydae noctynneHuna 3adBlieHuna pgepxatend OOKYyMeHTa OO0 WCTe4dYeHua Tpex MecdaueB CO [OHA
Oﬂy6ﬂI/IKOBaHI/I$| YKa3aHHbIX B 4acCTu I'IepBOI7I ctatbn 296 Hactosiwero Kogekca csegeHuin Cya OCTaBndeT 3adABlieHne
mua, yTpatmBllero OOKYMEHT, 6e3 pacCcMoTpeHnAa U yCTtaHaB/iMBaeT CPOK, B Te4YeHMe KOTOpOoro suudy, BblaaBLUEMY
OOKYMEHT, 3arnpeLjaeTca npon3BoanTb NO HEMY NMNaTeXu U Bblaa4u. oToT CPOK He O0oJIKeH npesBbilaTb ABa MecdLa.

2. OD,HOBpeMeHHO CyAbdA pa3bACHAET 3adBUTEN0 ero npaso npeabABUTb B obuwem nopAagke UCK K aepxaTento
LOOKYyMEeHTa (o]] VICTpGGOBaHI/IVI 9TOro AOKYMEeHTa, a AepxaTtesiio AOKYyMEeHTa ero npaBo B3biCKaTb C 3adABUTEnNA y6bITKVI,
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NPUYNHEHHbIE NPUHATbBIMU 3anpeTUuTesibHbIMKN MepaMi.
3. Ha onpepeneHne cyga no Bonpocam, yka3aHHbIM B HacTosiLLeN cTaTbe, MOXET ObiTb NogaHa YacTHas xanoba.

CrtaTtbsa 299. PaccmoTpeHue 3asiBNEeHUs O NMPU3HaHWU HeAEeNCTBUTENbHbLIMU yTpavyeHHbIX LleHHOW GymMaru Ha npeabABUTENs UNun
opAepHOW LieHHoW Gymarv n o BocCTaHOBIEHUU NpaB Mo HUM

[leno o npusHaHMM HeOeNCTBUTENBHLIMU yTPaYeHHbIX LEeHHOM Bymarn Ha npeabsBUTENs UM OpaepHON LIEHHON
Bymarn n o BOCCTaHOBMEHUW MpaB MO HUM CyA paccMaTpuBaeT Mo UCTEYEHUN TpexX MecsiLeB CO OHS OnyGrukoBaHus
yKa3aHHbIX B 4acTu nepeon ctatbn 296 HacTosero Kogekca csegeHunin, ecnv OT gepXXatenst AOKyMeHTa He NMOoCTynumo
3asBrieHne, ykasaHHoe B cTatbe 297 HacTtoswero Kogekca.

Ctatba 300. PeweHue cyna OTHOCUTENbLHO 3asiBNEHUSA O MPU3HAHWM HeAENCTBUTENbHbLIMM YTpPayeHHbIX LieHHOW Oymarn Ha
npeabLABATENS UKW OpAEePHON LieHHOM ByMary U o BOCCTaHOBMEHWM NPaB Mo HUM

B cnyyae ynoBneTBOpeHUst NpocbObl 3asiBATENS Cyd NMPUHMMAEeT pelueHue, KOTOPbIM MPU3HaeT yTpayeHHbIN
OOKYMEHT HeOeNCTBUTENbHbIM U BOCCTaAHaBNMBaET MpaBa MO YTpayeHHbIM LeHHOW Oymare Ha npegbsBuTens Wnu
OpAepHON LieHHoN Gymare. 3TO pelleHMe cyaa SIBMSETCA OCHOBaHWEM [ONS Bbloayu 3asiBUTEN0 HOBOIO AOKYMEHTa
B3aMeH MPU3HaAHHOIO HEAEeNCTBUTENbHbIM.

Crtatbs 301. NpaBo gepxarens AOKYMeHTa NpeAbsABUTb UCK O HEOCHOBAaTENbHOM NPUOBpPEeTEHUN UnNn cobepexxeHnn nmyLlecTsa

HepxaTtenb OOKyMEHTa, He 3asfABMBLUMA NO KakUM-NMOO NpuyMHaM CBOEBPEMEHHO O CBOMX MpaBax Ha 3TOT
OOKYMEHT, Mocne BCTYMMEHWUS B 3aKOHHYI0 CUIly pelleHust cyda O MpPU3HaHWM OOKYMeHTa HeOeWCTBUTENbHbIM U O
BOCCTAHOBMEHWM MpaB MO yTpayeHHbIM LEeHHOW Oymare Ha npeabaBUTENs unv OpAepHONM LieHHon Oymare mMoxeT
npeabaBUTb K NMLy, 3a KOTOPbIM NPU3HaHO MPaBO Ha NOfyyYeHue HOBOro AOKYMEHTa B3aMeH YTPayeHHOro 4OKYMEeHTa,
NCK O HEOCHOBATENbLHOM NprobpeTeHun nnm coepexeHnn NMyLLECTBa.

KoHcynbTaHTlntoc: npumeyaHme.

®epepanbHbiM 3akoHoMm oOT 08.03.2015 N 22-®3 c¢ 15 ceHts6ps 2015 roga BBegeH B pgenctBue Kopekc
agMuHUCTpaTuBHOro cygonponssoactea Poccuickon ®egepauun ot 08.03.2015 N 21-d3, B rmaBe 30 koTOpOro
yCTaHOBMEHbl OCOOEHHOCTM MNPOM3BOACTBA MO AOMUHUCTPATUBHBLIM JdefaM O rocnitanusauuu rpaxgaHuHa B
MEOULUMHCKYID OpraHu3aLuio, OKasblBalOLLY0 MCUXMATPUYECKYD TMOMOLb B CTauUMOHApPHbIX YCMOBUSX, B
HegoOpPOBOSILHOM MOPSIAKE, O MPOANIEHMM CPOKa rocnuTanusaumm rpaxgaHnHa B He4oOpPOBOSbHOM MOPSIAKE UMK O
NcUXmMaTpU4eCcKOM OCBUAETENbCTBOBAHMM rpaXaaHNHA B He4OOPOBOSIbHOM NMOPSKE.

Fnaea 35. TOCMUTANU3AUUA TrPAXXOAHUMHA B MEOULIMHCKYIO
OPIrAHU3ALUIO, OKA3bIBAIOLLYIO MCUXUATPUYECKYIO MOMOLLb
B CTALMOHAPHbBIX YCNOBUAX, B HEQOBEPOBOJIbHOM MOPALOKE
N NCUXUATPUYECKOE OCBUOETENNbCTBOBAHUE
B HEAOBPOBOJIbHOM NOPAOKE (CTATbMW 302 - 306)

YTtpaTtuna cuny ¢ 15 ceHTtabps 2015 roga. - PenepanbHbii 3akoH oT 08.03.2015 N 23-93.

KoHcynbTaHTlNt0C: npumMmevaHme.
O BHECEHUWN WCMPaBMAEHUA W W3MEHEHUA B 3anUCU aKTOB TMPa)KAaHCKOrO COCTOAHMSA CM. Takke rmaBy IX
depepanbHoro 3akoHa ot 15.11.1997 N 143-03.

nasa 36. PACCMOTPEHWE OEN O BHECEHUN WUCMPABNEHUA
nnn USMEHEHUM B 3ATNMUCU AKTOB N’PAXXOAHCKOIrO COCTOAHUA

CrtaTbs 307. MNopaya 3asBNeHNsA 0 BHECEHUU ucnpaBneHMﬁ MNU U3MEHeHU B 3aNUChb akTa rpaxaaHCKoro CoctoAaHus

1. Cyn paccmaTtpuBaeT fpena O BHECEHMW WUCMPaBNEHWMA WNU M3MEHEHUA B 3anNUCU aKTOB FpakgaHCKOro
COCTOSIHMS1, €CNW OpraHbl 3anncu akToB rPaXKAaHCKOro COCTOSIHMS MpU OTCYTCTBUKM Criopa O MpaBe OTKasanuCb BHECTU
ncnpaBneHns Unu M3MeHeHus! B Npou3BeaeHHbIe 3anncu.

2. 3asBneHne o BHECEHUN VICI'IpaBJ'IeHVIﬁ AN M3MEHEHUIN B 3anncCb akTa rpaXxagaHCKoro CoCtodHMUA nogaeTca B
CyA NO MeCTYy XUTelnbCTBa 3aaBUTENA.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

Cratbs 308. CoaepxaHue 3asiBfieHUs1 O BHECEHMU UCMPABNEHU NN U3MEHEHUI B 3aNyCb aKTa rpaXAaHCKOro COCTOAHMUA

B 3asBneHMn o BHECEHUU MCI'IpaBJ'IeHI/IIZ MM N3MEHEHUI B 3anucCb akTa rpaxgaHCKoro COCTtoAHMUA OOJ1KHO ObITb
YKa3aHO, B 4YeM 3aKrio4aeTCA HenpaBulibHOCTb 3alnnMcu B akTe rpaxXgaHCKoro COCTOAHUA, Korga U Kakmm opraHom
3arnncun akToB rpa>gaHCKoro CoCtodaHuaA ObINI0 OTKa3aHo B ncnpasieHnn ninm NSMEeHEHUN npowase,quHon 3arnumcu.

Cratbsa 309. PeweHne cyaa OTHOCUTENbHO 3asiBNIEHUS O BHECEHUM UCMpaBrieHMA UM U3MEHEHUW B 3anucCb akTa rpaxaaHcKoro
COCTOSIHUSA

PeweHune cyaa, KOTOpbIM YCTaHOBIIeHa HenpaBuIibHOCTb 3anMMCU B akTe rpaXXOaHCKOro COCTOAHUA, CIYXUT
OCHOBaHMeEM Ona ncnpasneHna nnmn nsSMeHeHnA Takou 3anmcu OpraHom 3anmncu akToB rpa>aaHCKoro COCToAHUA.

nasa 37. PACCMOTPEHUE 3ASIBIIEHUIA O COBEPLUEHHbIX
HOTAPUANbHbIX AENCTBUAX UITU OB OTKA3E B X COBEPLLEHUU

Cratbs 310. Noaaya 3asBNeHNs 0 COBEpPLUEHHOM HOTapuanbHOM AeUCTBUM UK 06 OTKa3e B ero CoBepLueHUun

1. 3aMHTepeCOBaHHOS mgo, cHutawlwlee HenpasuiibHbIMKU COBEPLLUEHHOE HOTapualnbHOE OencTBMe Unm oTkas B
coBepLleHnn HoTapualibHOro DencTBus, BrnpaBe nogartb 3adABlieHUNE 00 3Tom B cyd No MeCTy HaxoxXAeHua HOoTapuyca
nnn no MecTy HaxoxaeHuda OOoJIKHOCTHOro Jimua, ynosiIHoMo4YeHHOro Ha copepLieHne HoTapualbHbIX OEenCTBuN.

3anBneHns 0 HeMpaBuITbHOM YOOCTOBEPEHMUN 3aBELLAHWI U JOBEPEHHOCTEN U 06 OTKase B UX YAOCTOBEPEHUU
OOMKHOCTHBIMM  NLIAaMK, yKa3aHHbIMM B defepanbHbIX 3akoHax, MnodawTca B Cyd MO MECTY HaxXOoXOeHus
COOTBETCTBEHHO rocnuTans, OomnbHWLbI, CaHaToOpWsi, APYroro CTauMOHAPHOrO Ne4YebHOro y4ypexaeHusl; opraHnsauum
coumanbHoro obcnyxvnBaHns, NPeaoCTaBMSIOWEN coLmarnbHble YCIyr B CTauMoHapHON hopme; aKcneamummn, BOMHCKMX
4YacTh, COEOUHEHUs, YYPEeXOEeHUs U BOEHHOW npodeccuoHanbHOM obpa3oBaTenbHOW OpraHusaumm, BOEHHOM
obpasoBaTtenbHOM opraHm3auun BeicLlero obpasoBaHusi, MecTa nueHnsa csoboabl.
(B pea. PenepanbHbix 3akoHoB oT 02.07.2013 N 185-®3, ot 28.11.2015 N 358-93)

3asABneHne O HenpaBuIIbHOM YAOCTOBEpPEeHWM 3aBelaHus unm ob oTkase B ero YAOCTOBEPEHWMM KanuTaHOM
MOPCKOro CyAHa, CydHa CMeLWaHHOro nraBaHUs WM CyAHa BHYTPEHHEro nnaBaHus, nnasalwowmx nog
"ocypapcteeHHbIM chnarom Poccuiickon ®eagepauun, nogaeTcs B CyA N0 MeCTy nopTa NPUNUCKU cygHa.

2. 3asBneHne nopaeTcs B Cyd B TeyeHWe [OeCATU OHEW CO [HS, Korga 3asiBUTeNio cTaro W3BECTHO O
COBEpLUEHHOM HOTapuasnbHOM AeNCTBUM U 06 OTKase B COBEPLUEHVN HOTapUanbHOro AeiCTBUS.

3. BosHukwmnn Mexay 3aunHTepecoBaHHbIMM nuuamMum  Cnop O npase, OCHOBaHHbI  Ha coBepLUeHHOM
HOTapuaribHOM OEencTBmu, paccmaTpuBaeTcd CyaoM B nopsaake MCKoBOro nponssoacTea.

Cratbs 311. PaccmoTpeHue 3asBNeHns 0 COBEPLUEHHOM HOoTapuanbHOM AeNCTBMU U 06 oTKa3se B ero coBepLueHUn

3asiBreHne O COBEpLUEHHOM HOoTapuanbHOM AEeMcTBUM unu o6 OTKase B ero COBEpLUeHUM paccMaTpusaeTcs
Cy[IOM C y4acTUeM 3asiBUTENs, a TakKe HoTapuyca, JO/MKHOCTHOTO NiLa, COBEPLUMBLLMX HOTapuarnbHoe OeiCTBME Unu
OTKasaBLUMX B COBEPLUEHMM HOoTapuanbHoro paencteus. OOHAKO WX HesBKA He SBMSETCA NpPensaTcTBueM K
PaCCMOTPEHMIO 3asiBIIEHUS.

CrtaTbs 312. PeweHue cyAa OTHOCUTEeSIbHO 3asiBfieHus o coBepLieHHOM HoTapuanbHOM AenucTBUM UNnNmu o6 oTkase B €ro coBepLieHun

PelueHve cyna, KOTOpPbIM YAOBNETBOPEHO 3asiBIEHME O COBEPLUEHHOM HOTapuansHOM AeicTBUM Unn o6 oTkase B
€ro CoBepLUEeHNM, OTMEHSIET COBEpLLEHHOE HOoTapuanbHoe AeicTBre Unn 06a3biBaeT CoOBEPLUMTL Takoe AeicTBMe.

nasa 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOEBHOIO NPOU3BOACTBA

Cratbs 313. Nopsiaok BoccTaHOBMNEHUs yTpa4yeHHOro cyae6Horo nponsBoacTea

1. BoccTtaHoBneHue yTpa4vyeHHOro noONfHOCTbO UK B 4acTu CyﬂeﬁHOFO npon3BoAcCTBa NoO rpaxgaHCckomy neny,
OKOHYEHHOro NpUHATUEM pelleHnd cyaa Uinn BblHeCeHMEM onpenerneHna o npekpaweHnm cyp,e6Horo npon3soacTea no
geny, npon3BogmnTcAd Cyaom B nopdake, yCtaHOBJ1I€EHHOM HacTOsILLEN rMaBoON.
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

2. [leno o BOCCTAHOBIEHUM YTpayeHHOro cydeGHOro Npou3BOACTBa BO30YXKOAETCA MO 3asiBIEHWsM Il
y4yacTByOLMX B Aene.

CrtaTbs 314. Noaaya 3asBNeHUA 0 BOCCTaHOBNEHUU yTpadeHHoro cyp.eGHoro npousBoacTBa

1. 3asiBrieHVe 0 BOCCTAHOBMEHUW yTpayeHHOro cyaebHoro npovsBoacTBa NogaeTcs B Cya, NMPUHSIBLUUIA peLleHne
Mo CyLLECTBY Cropa Unuv BbIHECLLMI onpeaerieHne o npekpalleHun cyaebHoro nponssoacTBa no aeny.

2. B 3asBneHMM O BOCCTaHOBMIEHWM YTpayeHHoOro cyaebHOro npov3BOACTBA [OOMKHO OblTb YyKasaHo, O
BOCCTaHOBEHUWN KaKoro MMEHHO cyaebHOro NMpPOM3BOACTBA NMPOCUT 3asiBUTENb, ObINO NW MPUHATO CyAOM pelueHue Mo
CYLLECTBY WK NPOM3BOACTBO MO Aeny NpeKkpaLlanoch, kakoe NpoLeccyansHoe NosiokeHWe 3aHMman B Aene 3asBuTerb,
KTO elle MpuHUMan y4yacTue B [efe U B KakoM MpoLeccyanbHOM MOMOXeHWU, MECTO XUTENbCTBa WM MecTo
HaxoXXOeHUs1 3TUX NIL, YTO U3BECTHO 3asBMTeNio 06 obcToATenbCTBaxX yTpaThl NPOM3BOACTBA, O MECTE HaXOXAEHWS
KOMWIA [JOKYMEHTOB MPOW3BOACTBA WM CBEAEHU O HMX, BOCCTAHOBIIEHME KaKMX WUMEHHO [OOKYMEHTOB 3asiBUTENb
cyMTaeT HeobXxoaMMbIM, ANS KaKoW Lienin Heo6X0ANUMO NX BOCCTaHOBIEHME.

K 3asBneHuto npunararnTcda CoxXpaHuBLUMECA U UMMelolne OTHOLWEeHUe K aeny OOKYMEeHTbl Ui KUX Konuu, Oaxe
€CI1 OHN He 3aBepeHbl B YCTaHOBITIEHHOM NopAdakKe.

3asiBuTenb ocBoboxdaeTcs OT ynnaTtbl CyAebHbIX pacxodoB, MOHECEHHbIX CyAoM MPU pacCMOTPEHWM ferna o
BOCCTaHOBMEHUM yTpayeHHoro cyaeGHOro NponsBoacTea.

CTtaTbs 315. OcTaBneHue 3asiBNeHUs 0 BOCCTaHOBNEHUU yTpadeHHoro cyneGHoro npousBoacTBa 6e3 ABUXKEHUSI UK paccMoTpeHus

1. Tpn OTCYTCTBMU YyKasaHWs B 3aABNEHUM O BOCCTAHOBMEHWM YyTpayeHHoro cyaebHoro npoussoacTsa
COOTBETCTBYIOLLEN LIeny oBpallieHns cy OCTaBnsAeT 3asBrneHne 6es ABMKEHUS U NpeaoCcTaBnsaeT CPoK, HEOBXOAUMbIiA
ANSA U3NOXEHNUA LIeNu 3asiBuTenem.

2. B cnyvae, ecnu ykasaHHas 3asiBUTENEM Lieflb 0OpalleHnsi He CBsi3aHa C 3aluToi ero npaB M 3aKOHHbIX
MHTEepecoB, Cyf OTKasbliBaeT B BO3OYXOEHWM Oefla O BOCCTaHOBIEHWM YTpayeHHOro cyaeBHOro npous3BOACTBa WM
MOTUBMPOBAHHLIM ONpeaerieHnem ocTaBnAeT 3asBneHne 6es paccMOTPeHUs, ecrnv Aeno Gbino Bo3byXaeHo.

CrtaTbs 316. OTKa3 B BOCCTaHOBIIEHMM YTPaYeHHOro cyaebHoro npoMsBoAcTBa

1. CynebHoe npon3BOACTBO, yTpayeHHOe A0 PacCMOTPEHUS Aena no CyLecTBY, He NOAMNEXUT BOCCTaHOBINEHMIO.
WcTeu B aTOM cnyyae BnpaBe NpeabsBUTb HOBbIA UCK. B onpeaeneHun cyaa o Bo3byxaeHun gena no HOBOMY MCKY B
CBAI3M C yTpaTol cyaebHOro NpomM3BoACTBa AaHHOE OBCTOATENBLCTBO AOMKHO ObITh 06513aTENBHO OTPAXEHO.

2. MNpwu paccMoTpeHun gena no HOBOMY UCKY Cy[ UCMOMb3yeT COXpaHMBLUMECS YacTy cygebHoro npousBoacTea,
[OOKYMEHTbI, BblaHHbIE rpaXkaaHaM, opraHMsaumsM 13 gena oo ytTpaTtbl NPOM3BOACTBA, KOMUKU 3TUX OOKYMEHTOB, Apyrue
OOKYMEHTbI, UMEloLLIME OTHOLLIEHME K Aeny.

Cyn MOXeT JOonpoCuMTb B KadecTBe CBUAETENEen vy, NpUCYTCTBOBaBLUMX MPU COBEPLUEHMU MpOLecCyarnbHbIX
OencTBun, B HEOOXOAMMBIX Criyvasx cygen, paccMaTpyBaBLUMX Aero, MO KOTOPOMY YTpadeHO MpPOu3BOACTBO, a Takke
nul, ucnonHABLLUMX pelleHne cyaa.

Cratbs 317. PeweHne cyaa o BOCCTaHOBNEHUM YTPAYeHHOro cyae6HoOro npomsBoacTBa

1. PewleHne unm onpegenexHve cyaa o npekpalleHum cynebHoro nponsBoacTBa, CNv OHO NPUHMMAINOCh Mo Aeny,
MOAIEXNT BOCCTAHOBIEHMIO, 3a UCKIIOYEHNEM CryyYaeB, NpegyCcMOoTpeHHbIX ctaTbel 318 HacToswero Kogekca.

2. B pelueHun cyga O BOCCTaHOBJIEHWMM YTPaYeHHbIX PeLleHust cyda Wiu onpedenieHnst cyda O npekpalleHun
cyneGHOro Npou3BOACTBA YKa3blBaeTCH, Ha OCHOBAHUM KaKUX AaHHbIX, MPeACTaBfieHHbIX Cydy M UCCriefoBaHHbIX B
cyneGHOM 3acefaHnum € y4acTMeM BCEX Y4YacTHMKOB Mpouecca Mo yTpayeHHOMY TMpOM3BOACTBY, CyA CcyMTaeT
yCTaHOBINEHHbIM COAEP)KaHNe BOCCTaHaBNMBaEMOro cyaeGHOro NocTaHoBNEHNSI.

B MOTMBMPOBOYHOW YacTU pelleHusi cyda O BOCCTaHOBSIEHWMM YTPaAYyeHHOro MPOM3BOACTBA Takke yKasblBaloTCs
BbIBOAbl CyAa O [0Ka3aHHOCTU OBGCTOATENbCTB, KOTOpble OGCYXKAanmucb CyAoM, U O TOM, Kakve npoueccyasibHble
AeNCTBMS CoBEpLUANUCh MO yTpayeHHOMY NPOU3BOACTBY.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 92 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

Cratbs 318. NpekpalleHne npomsBoAcTBa No Aesly 0 BOCCTaHOBNEHUMN YTPauyeHHOro cyaebHoro npousBoacTea

1. MNpu HegocTaTOYHOCTU COBpaHHbIX MaTepuanoB Ans TOYHOTO BOCCTaHOBMEHUS CyAeBHOro MocTaHOBMEHUS,
CBAI3aHHOMO C yTpayeHHbIM CcyAeGHbIM NPOW3BOACTBOM, Cyd OnpedeneHveM npekpallaeT Mpou3BOACTBO MO Aeny o
BOCCTaHOBMEHUWN YTpa4yeHHOro cyaeGHOro NpOM3BOACTBA WM pas3bsACHSAET NuuaM, y4acTBYlOWMUM B Jene, npaBo
npeabsaABUTb UCK B 0BLLEM NOpSAIKe.

2. PaccmoTpeHne 3asiBNIEHUSI O BOCCTAHOBMIEHMUN YyTpayvyeHHOro cyaebHOro npov3BOACTBa He OrpaHUM4MBaeTcs
CpOKOM ero xpaHeHusi. OgHako B criydae obpalleHusi ¢ 3asBNeHnemM O BOCCTAHOBMEHWM yTpadeHHoro cyaebHoro
NPON3BOACTBA B LIENsIX €ro UCMOSIHEHNS, ECNN CPOK NPeabsBEHNS UCMONMHUTENBHOMO NINCTA K UCMONHEHWUIO UCTEK U
CYy[OM He BOCCTaHaBNMBAETCH, CyA Takke NpekpawiaeT NpoOM3BOACTBO MO Aefly O BOCCTaHOBIEHUWU YTPaYyeHHOro
cynebHoro npomssoacTea.

Crtatbsa 319. Mopsigok o6GxanoBaHusi cyaeGHbLIX MOCTAHOBMEHUI, CBAA3aHHbLIX C BOCCTAHOBIIEHMEM YTpayeHHoro cyae6Horo
npousBoacTBa

1. Cy,u,e6Hb|e NOCTaHOBI1€HNA, CBA3aHHble C BOCCTaHOBJIEHMEM YTpa4YeHHOro CYD,GGHOFO npon3soacTea,
o6>|<anyr0Tc;| B nopsAnke, yCtaHOBJIEHHOM HaCTOALWMM Kogekcom.

2. lNMpun 3aBegoOMO MNOXHOM 3asBneHuMn cyfebHble pacxodbl, CBA3aHHbIE C BO3Oy>OeHWEeM Aerna no 3asBneHuto O
BOCCTaHOBMEHUM yTpavyeHHOro cyaebHoro Nnponm3BoacTBa, B3bICKMBAIOTCS C 3aABUTENS.

Pasgen lll. IPOU3BOACTBO B CYAE BTOPOW MHCTAHLMUMU

Mnaea 39. MPOM3BOACTBO B CYAE ANENNALUMOHHON MHCTAHLIUU
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CraTtbs 320. MNpaBo anennALMOHHOro 06XXanoBaHusA

(B pea. PepgepaneHoro 3akoHa ot 09.12.2010 N 353-93)

1. PelleHnsa cyaa nepBOM WHCTaHUMM, He BCTYMUBLUME B 3aKOHHYI Cuny, MOryT OblTb 06XanoBaHbl B
anennsuMoHHOM NMopsiake B COOTBETCTBUM C NpaBunamu, NpeayCcMOTPEHHbIMU HACTOSLLEN NaBON.

2. MMpaBo anennsiuMoHHOIO o6XarioBaHWsl pelleHns cyda NpuHaaneXuT CTopoHaM W ApyrMM  fivuam,
yyacTteyowum B aene. MNMpaBo npuHeceHUs anennsauMoHHOro NnpeacTaBneHus NpUHaaneXuT NpoKypopy, y4acTByoLemy
B Aene.

3. AnennsiuMoHHyto kanoby BrnpaBe nofaTb Takke Nuua, KoTopble He GbiNu NpUBMEYeHbl K y4acTuio B Aene u
BOMPOC O NpaBax 1 06 0653aHHOCTAX KOTOPbLIX ObIN paspeLUeH CyaoM.

CrtaTbs 320.1. Cyabl, paccmaTpuBalowme anennsiuMoHHbIe Xanobbl, npeacTaBrneHus

(BBegeHa denepanbHbIiM 3akoHOM oT 09.12.2010 N 353-93)
AnennsaumnoHHble xanobbl, NpeacTaBNeHNs paccMaTpnBalTCS:
1) panoHHbIM CyoOM - Ha peLleHnss MUPOBbLIX CyAEN;

2) BEpXOBHbIM CyjOM pecnybnunku, kpaeBbiM, 061aCTHbIM CYA0M, CyAOM ropoda defepanbHoro 3Ha4YeHus, Cyaom
ABTOHOMHOM 06GNacT, CyaoM aBTOHOMHOIO OKpYra, OKPY>KHbIM ((PIIOTCKMM) BOEHHBbIM CY[OM - Ha PeLUEeHUs PalOHHbIX
CYOOB, PeLUEHNs! rapHU30HHBIX BOEHHbIX CY[0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxoBHoro Cyaa Poccuiickon depepaumm - Ha pelueHus
BEPXOBHbIX CyOOB pecnybrnuK, KpaeBblx, OOMACTHbIX CyOoB, CYAOB ropogoB dhedepanbHOro 3HayeHusl, cyaa
aBTOHOMHOM 06ractv, CyaoB aBTOHOMHbIX OKPYrOB, MPUHATBIE UMM MO NepBon MHCTaHumn; CynebHon konnerven no
Aenam BoeHHocnyxalmx BepxosHoro Cyana Poccuiickon ®epepaumm - Ha pelleHns OKPYXHbIX (ProTCKUX) BOEHHbIX
Cy0oB, MPUHATBIE UMW MO NEPBON UHCTaHLNN;

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-93, ot 08.03.2015 N 23-03)

4) AnennsaumoHHon konnerven BepxosHoro Cypa Poccuiickon ®epepaumm - Ha pewenus BepxoBHoro Cypa
Poccuiickon ®enepauun, NpuHATLIE MO NEPBON UHCTAHLNN;
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5) anennsuMoHHOM MHCTaHuMeln MOCKOBCKOro ropoOACKOro cyda - Ha pelleHus O4aHHOro cyda No rpaXgaHCKum
Jenam, KOTopble CBfi3aHbl C 3aLUUTOM aBTOPCKMX W (MNK) CMEXHbIX MNpaB, KpoMe npaB Ha doTorpaduyeckue
npousseneHus 7] npouseeneHus, nony4eHHble cnocobamu, aHanorn4yHbIMm doTorpadum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CeTAX, B TOM 4ucne B ceTn "WVIHTepHeT", U no KOTOPbIM MM MNPUHATHI
npeaBapuTenbHble obecnevnTenbHble Mepbl B COOTBETCTBUM CO cTaTbel 144.1 HacTosiwero Kogekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-93)

CTtaTbs 321. Mopaaok u cpok nogayu anennsiuMOHHbIX Xanobbl, npeacTaBrneHus

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. AnennsaumoHHble >xanoba, npeAcTaBneHWe MOAAlTCs Yepe3 Cyd, MPUHSABLUMIA pelueHue. AnennsiunoHHbIe
xanoba, npefcraeneHne, NOCTyNMBLUME HEMOCPEACTBEHHO B anennsauMoOHHYI0 UHCTaHLMIO, MNOAMEeXaT HanpaBrieH o B
Cyh, BblIHECLUMI pelueHue, ANna AanbHenwux OEWCTBUN B COOTBETCTBUM C TpeboBaHusiMM cTaTby 325 HacTosLlero
Kogekca.

2. AnennsiLuMoHHbIe Xarnoba, npeacTaBneHne MoryT ObiTb NofaHbl B TeYeHne Mecsilia Co AHS MPUHATUS peLleHus
cyQa B OKOHYaTenbHOW DopMe, ECMNY UHbIE CPOKU HEe YCTaHOBMEHb! HacTosALMM KogekcoMm.

Ctatbs 322. CogepxaHue anennsiuMoHHbIX Xanobbl, npeacTaBneHns
1. AnennsumoHHble xkanoba, NnpeacTaBneHne A0MKHbl CoaepaTb:

1) HaMeHoBaHMWe cyaa, B KOTOPbIV NogaloTca anennsaumoHHble xanoba, NpeacTaBneHmne;
(n. 1 B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

2) HaumMeHoBaHMWe nuua, noJatoLero xanoby, NnpeacTaBreHne, ero MecTo XUTENbCTBA UM MECTO HaXOoXOeHWs;

3) ykasaHue Ha pelLeHuWe cyaa, KoTopoe obxanyeTcs;
(n. 3 B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

4) TpeboBaHMa nuua, nogatLLero xanoby, unm TpeboBaHNsi NPoKypopa, NPUHOCSLLEro NpeacTaBeHne, a Takke
OCHOBaHWUs1, MO KOTOPbIM OHM CYMTAIOT PeLLeHre cyaa HENpaBUbHbIM;
(n. 4 B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5) ytpatun cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbiin 3akoH oT 09.12.2010 N 353-93;
6) nepeyeHb Npunaraemblx K xanobe, NpecTaBrNeHU0 JOKYMEHTOB.

2. B anennaumoHHbIX >xanobe, npeacTaBneHMM He MOryT copepxaTbCa TpeboBaHWs, He 3asiBfEeHHble npwu
paccMoTpeHumn fena B cye NepBon MHCTaHLUMM.

Ccbinka nuvua, noAawwero anennsuMoHHyo anoby, wunM npokypopa, MpPUHOCSLEro anesnnsiumoHHoe
npeacTaeBneHne, Ha HOBblE JOKa3aTeNbCTBA, KOTOPbIE HE ObINN NpeacTaBreHbl B Cya NEPBOV UHCTaAHLUMUK, OONYCKaeTcs
TONbKO B criyyae ob60CHOBaHMSA B YkaldaHHbIX xanobe, npeacTaBneHnn, Yto 3TW AoKa3aTenbCTBa HEBO3MOXHO ObINo
npeacTaBuTb B Cyf NEPBON MHCTaHLUUU.

(vacTb 2 B peq. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. AnennsauuoHHas xanoGa noanucbiBaeTca NMLUOM, NodarowwmnmM xanoby, unu ero npeacrasmtenem. K xanoGe,
nodaHHOM npeacTaBuUTeneM, [OOMKHbI ObiTb MNPUNOXEHbl [OOBEPEHHOCTb WMWM WMHOW [OOKYMEHT, yOoCToBepsioLline
nonHoMoure NpeacTaBuTens, ecnu B Aene He UMeeTcsl Takoe NorHomouue.

AnennauuoHHoe NpeacTaBneHne noanMcbIBaeTcs NPOKypPOpPOM.

4. K anennsuuoHHoi xanobe npunaraeTcs OOKYMEHT, NOATBEPXOAoLWNIA yrnaTy rocyapCTBEHHOW MOLUMMHbI,
ecnu xanoba nognexvT onnare.

5. AnennsaumoHHble Xanoba, npeacrtasrieHne U NpUnoXeHHble K HUM OOKYMEHTbI NpeacTtaBATCA C KONUAMMU,
YMNCIO KOTOPbIX COOTBETCTBYET YMCIy Ny, y4aCTBYHOLLKX B aene.
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Cratbs 323. OcTaBneHue anefssiLMOHHBIX Xanobbl, NpeacTaBreHusi 6e3 ABMKEHUA

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. TMpu nogadye anennsiUMOHHbLIX Kanobbl, NpeacTaBneHUss, He COOTBETCTBYOLWUX TpeboBaHuAM,
npegycMoTpeHHbIM cTaTben 322 HacTosiwero Kogekca, mpu nopade >xanobbl, He OMMayYeHHOW rocydapCTBEHHOWM
MOLISIMHON, CyAbsl HE Mo3gHee 4YeM 4epe3 NATb AHENW CO AHS MOCTYMNeHWst >kanobbl, NpeacTaBneHUs BbIHOCUT
onpegeneHune, KOTOPbIM OCTaBMSIET Xarnoby, npeacraeneHne 6e3 ABMKEHUS, N Ha3HaA4aeT nuuy, NoAaBLUEMY Xanooy,
npeacTaeBneHne, pasyMHbI CPOK AN UCMPaBIEHUs HeLOCTaTKOB »arnobbl, NpeaCcTaBeHns ¢ y4eTOM XapakTepa Takux
HeJOCTaTKOB, a TaKkKe MeCTa XUTeNbCTBa NN MeCTa HaxXOoXAeHMs nuua, noaasLlero xanoby.

2. B cnyyae, ecnu nuuo, nodasliee anennsiuMoHHble xarnoby, npeAcTaBreHne, BbINOMHAT B YCTAHOBIEHHBI CPOK
yKasaHus, codepxxallimMecs B oOnpeaeneHun cyabW, xanoGa, npeacTaBneHUe CcuYUTalTCA MNOAaHHbIMA B OeHb
nepBoHaYanbHOro NOCTyNneHUs X B CyA.

3. Ha onpegeneHne cygbu 00 ocTaBneHMn anennsLUMOHHbIX >anoobl, npegcraBneHna 0e3 ABMKeHUs MoryTt ObITb
nodaHbl YacTHas xanoba, npeacrtasrieHne npokypopa.

CTtaTbs 324. Bo3BpalleHue anennsiuMoHHbIX Xanobbl, npeacTaBrneHus

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. AnennsuuoHHas >anoba Bo3BpallaeTca nuuly, nogaslieMy >anoby, anennsuuoHHoe npeacTaBneHvne -
MPOKypopy B criyyae:

1) HEBbINOJIHEHNA B yCTaHOBﬂeHHbIVI CpOK yKQSGHMﬁ Cyabu, codepiXawnxcda B onpeneneHnn 006 ocTaBneHun
Xanobbl, npegcraBneHna 6e3 OBMXKEHNS;

2) ncteyeHus cpoka obxanoBaHus, ecnu B xanobe, npeacTaBneHn He COAePXUTCS Npocbba 0 BOCCTaHOBNEHUN
CpoKa M1 B ero BOCCTaHOBIEHNM OTKa3aHo.

2. AnennsiumMoHHasi xanoba Bo3BpallaeTca Takke Mo npockbe nuua, nogasLiero Xanoby, anennsuuoHHoe
npeacTasneHue - Npy OT3blBE ero NPOoKypOpPOM, eCniv IeNo He HanpaBneHo B cya anennsaunMoHHOM MHCTaHLWK.

3. BosBpaT anennauMoHHoI xanobbl nuuy, nodaslieMy >anoby, anennsuMoHHOro NpeacTaBneHnss NpoKypopy
OCYLLECTBNAAETCA Ha OCHOBaHWM onpedenieHns cyabu. Ha onpegeneHve cydbyM O BO3BpaLLEHVMM anennsiLMOHHbIX
anobbl, NpeacTaBneHnst MoryT GbiTb NodaHbl YacTHas »kanoba, NpeacTaBneHne Npokypopa.

CrtaTbs 325. [lencTBus cypa nepBoﬁ WUHCTaHUUM nocre nony4yeHnsa anennAauynoHHbIX *anobbl, npeacrtaBneHus

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cya nepBOM WHCTaHUMM MOCMe MOMyYeHUs anennsumMOHHbIX >Xanobbl, npeAcTaBneHus, MNoAaHHbIX B
yCTaHOBMeHHbIN cTaTben 321 HacToswero Kogekca Cpok M COOTBETCTBYIOLWMX TpeboBaHnsaM ctatbn 322 HaCTOSLLEro
Kogekca, 0653aH HanpaBWTb nvuaM, y4acTBYIOLWMM B Aerne, KOnvMu xanobbl, NpeacTaBneHns U NpUoXeHHbIX K HUM
OOKYMEHTOB.

2. Jlvua, yyacTeylowme B Jene, BnpaBe MNPeacTaBUTb B CyAd MEPBOM MHCTaAHUMM BO3PaXEHWUSt B MUCbMEHHOWN
hopMe OTHOCUTENBHO anennALUNOHHbIX anobbl, NpeAcTaBeHnst C NPUIOXEHNEM OOKYMEHTOB, NOATBEPKAAIOLLMX 3TU
BO3paXXeHUsl, U MX KOMWUIA, KONMYECTBO KOTOPbIX COOTBETCTBYET KONMMYECTBY fuL, y4acTBYWOLMX B Aene, U Brnpase
03HaKOMUTbCS C MaTepuanamu gena, ¢ NnocTynMBLUMMUK XanoGoi, NpeacTaBNeHMEM U BO3PAXEHNSIMU OTHOCUTESNBHO
HUX.

3. Mo ncteyeHnn cpoka obxanoBaHUs Cyq NEepPBON MHCTaHUMM HanpaBnseT Aeno ¢ anennsaunuoHHbIMK xanobow,
npeactasneHmeM 1 NoCTyNMBLLMMU BO3PaXKEHUSIMU OTHOCUTENBHO HUX B CyA anennsumoHHOM MHCTaHLUMK.

[o ucteyeHns cpoka o6xanoBaHUs Aerno He MOXeT ObITb HanpaBneHo B cya anennsauuoHHON UHCTaHLUN.

CTtaTbs 326. OTKa3 oT anennsiLMOHHbIX Xanoobbl, npeacraBneHus

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. OTka3 oT anennsiyMoHHbIX Xanobbl, NpeacTaBneHns OonyckaeTcs OO0 BbIHECEHWUSI CyaoM anennsiuMoHHOro
onpeaeneHus.
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2. 3asBneHne o6 oTKase OT anennsAUMOHHLIX Xanobbl, NpeAcTaBneHnss NogaeTcss B NMMCbMEHHON opme B cyq
anennsaUuMoHHON MHCTaHLUMN.

3.0 NPUHATUN OTKa3a OT anesutAUuMOHHbIX »anobbl, npeancraesneHna cyq anennaAunoHHONW MHCTaHUMWN BbIHOCUT
onpenernedHune, KOTopbiM NpekpawiaeT Npon3BoACTBO MO COOTBETCTBYHOLLMM anesimAUMOHHbIM xanobe, npencraBrieHnto.

I'Iperau.l,eHme npounseoacTea no anennAaunOHHbIM xanobe, npeactaBieHnio B CBA3WM C OTKa3OM OT HUX He
ABNAETCA npendaTtctBuemM and pacCMOTpeHUA UHbIX anennAauMOHHbIX Xanob, I'IpeﬂCTaBﬂeHMVI, eClnn CooTBETCTBYHOLLEE
pelweHne cyga FlepBOIh MHCTaHUU1KN o6>|<anyeTc;| apyrumMmu nmuamu.

Cratbs 326.1. OTka3 uctua oT ucka, npusHaHue McKka OTBETYMKOM, MUPOBOE COornalleHue CTOPOH B cyAe anennsAuMoHHOW MHCTaHLUK

(BBegeHa denepanbHbiM 3akoHOM OT 09.12.2010 N 353-03)

1. OTkas uctua oT ucka, Nnpu3HaHne Ncka OTBETYMKOM UM MUPOBOE CorJialleHne CTOpoH, COBEpPLUEHHbIE Mocre
NPUHATUA anennAunUOHHbIX Xanobbl, npeacrtaBiieHna, OOJDKHbI ObITb BblpaXXeHbl B NoAaHHbIX cyay anennaunoHHoON
MHCTaHUMKN 3asiBIEHUAX B NMUCbMEHHON CbOpMe. B cny4yae, ecnn OTKa3 uctua OoT UCKa, Npu3HaHue NUCKa OTBETYUKOM,
ycnosma MmMpoBOro cornaweHna CTopoH Oblnn 3asBneHbl B Cy,EI,GGHOM 3acefaHun, Takme oTKas, Nnpu3HaHue, ycnoBuda
3aHOCATCA B MPOTOKON Cyﬂe6HOFO 3acegaHnda " noanncbiBardTCA COOTBETCTBEHHO MUCTLOM, OTBETYMKOM, CTOPOHaMu
MMPOBOIo cornalleHud.

2. Mopadok 1 MOCNEeACTBUS PacCMOTPEHUsl 3asiBneHns o6 oTkase MCTUa OT UcKa UMW 3asBMEHUS CTOPOH O
3aKM0YEeHUN MUPOBOIO COrnalleHusl onpeaensTca No npasunam, yCTaHOBMEHHbIM YacTAMU BTOPOW U TpeTbel CcTaTbu
173 HacTosulero Kogekca. Mpn NpuHATAM oTKasa UcTua OT 1Ucka Unmn Npu yTBep>KaeHUn MUPOBOro cornalleHnst CTOPOH
cya anennsuMoHHOW MHCTaHLUMM OTMEHSIET NPUHATOE pelleHne cyda W npekpallaeT Npov3BOACTBO Mo deny. B cnyyae
NPU3HaHWA OTBETYMKOM MCKA W MPUHATMS €ro CyAOM anennsuMOHHOM MWHCTaHUUM MpUHMMaeTCcs pelueHne o6
YAOBIETBOPEHNM 3asIBNEHHbIX UCTLOM TpeboBaHMiA.

CtaTbs 327. Nopsaaok paccCMOTpeHUs! Aena CyAoM anennsiuMoHHON MHCTaHLUK

(B pea. PepgepaneHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cya anennsiuMoHHON MHCTaHUMKN M3BeLlaeT nuu, y4acTBYOLWMX B Aene, O BPEMEHN U MecTe pacCMOTpeHus
anobbl, NpeacTaBneHns B anenssiMoHHOM Nopsiake.

Cyn anennsuMoHHOW WHCTaHUUM MOBTOPHO paccmaTpvBaeT feno B cygebHom 3acefaHun Mo npaBuiam
Npon3BOACTBa B CyAe NepBON MHCTAHLUKN C Y4€TOM OCOBEHHOCTEN, MPEeAYCMOTPEHHbBIX HACTOSILLEN TMaBOMN.

Jlnua, yyacteylowme B gene, ux npeacraBuTeny, a Takke CBMAETENM, aKcnepTbl, CneumanucTbl, nepeBogymKku
JOMycKalTCcsa K y4acTuio B cyaebHOM 3acefaHuy NyTEM WMCMOMb30BaHUSA CUCTEM BUOEOKOH(EpPEHL-CBS3N B Mopsake,
ycTaHoBneHHoM ctatben 155.1 HacToswero Kogekca.

(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

[enas cyaax anennsaAunMoHHOW MHCTaHLUWUK, 3a UCKIIOYEHNEM paIZOHHbIX CyaoB, paccMaTpuBaroTCA KonnernanbHO.

2. 3acepaHue cyga anennsiyMOHHOM WMHCTaHUMM  OTKPbIBaeT CyAbs-NpeacenatenbCTBYOWUN,  KOTOPbINA
00bsABNSET, Kakoe paccmaTpuBaeTcs Aeno, MO YbMM anenssiuMOHHbIM >kanobe, NpencTaBnNeHUt0 OHO MOANEXUT
pPacCMOTPEHMIO U Ha peLleHne Kakoro cyfa nofaHbl 3T xxanoba, npeacTaBneHne, BbICHAET, KTO U3 NUL, Y4acTBYHOLLUX
B Jene, ux npeacraBuTenen ABUICH, yCTaHaBMNMBaeT NIMYHOCTb SBUBLUMXCS, NPOBEPSeT MOIHOMOYMS OOMKHOCTHBIX
nvu, ux NPeAcTaBUTENEN U pa3bsACHSET NuLaMm, y4acTBYOLMM B ene, UX NpoueccyarnbHble NpaBa N 0653aHHOCTY.

PaccmoTpeHne pena B cyde anennsuMOHHOW  MHCTaAHUMM  KOMnervanbHO HaduMHaeTcsa C  goknaga
cyAbu-npeacedaTenbCTByOWEro Unu ogHoro u3 cygen. Cyabs-Ooknagyvk  manaraet ob6cToATenbCcTBa Aena,
coaepXaHve peLleHuss cyaa nepBoil MHCTaHUMKM, OOBOAbI anennsaUMOHHbIX XXanobbl, NpeacTaBneHns U NoCTYNUBLLIMX
OTHOCUTENBLHO HUX BO3paXKeHWI, coaepKaHne npeAcTaBreHHbIX B Cy4 HOBbIX 40Ka3aTenbCTs, a Takke cooOLlaeT nHble
OaHHble, KOTopble cyaAy HEOOX0AMMO PacCMOTPETL AN NPOBEPKM PELLEHNUS Cyaa NEPBOA UHCTaHLIMMN.

3. lNocne poknaga cyn anennsauuoHHOW WHCTaHUMM 3acnylumBaeT oOObACHeHMs aBMBLUMXCA B cyaebHoe
3acefaHve nuu, yyacTBylOLIMX B Aene, ux npeacrasutenen. NepsbiM BbICTynaeT nuuo, nofaslliee anenssiunoHHYo
Xanoby, unu ero npeacraBuTenb NMOO NPOKypop, €Criv UM MPUHECEHO anenssiuMoHHoe npeacTaBneHue. B cnydae
obxxanoBaHus pelleHns cyga obermy cTopoHaMum NepBbIM BbICTYMaeT UcTel,
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Mocrne 06bsCHEHWI nuua, NoAaBLUEro anesyIsiUMOHHYI0 Xanoby, WM MpoKypopa, €ciivM UM  MpUHECEHO
anennaAuMoHHOe npeacTaBneHne, W OPYruxX ML, yvacTBYIOLWMX B Aene, WX MpeactasuTenen cyn anennsuyoHHOWM
MHCTaHLUMKN NPY HanuyMnm COOTBETCTBYIOLLMX XOA4AaTaicTB orfallaeT MMeloLMeca B aene AokasaTenbCcTBa, nocrne 4yero
nepexoauT K UCCNEeAoBaHMIO HOBbIX NPUHATLIX CYI0OM A0Ka3aTenbCTB.

4. Tlo OKOHYaHUKN BbISICHEHUS OOCTOATENBLCTB Aena W WCCreAoBaHUs [oKasaTenbCTB Cyd anennsuMoHHON
WHCTaHUUM npefocTaBnseT nvuam, y4acTBYKLWUM B Aerne, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX NPEHUsIX B TOW e
nocnenoBaTenibHOCTU, B KAKOW OHM JaBanu 00 bsACHEHUS.

5. B xoge kaxporo cygebGHOro sacedaHus cyda anennsuMOHHOW MHCTaHuMM, a Takke Npu COBEPLUEHMU
OTAEenbHbIX MpoueccyanbHbIX AeNcTBUA BHe cyaebHoro 3acefaHuss  Bedetcsa  NPOTOKON MO mpasunam,
npeaycMoTpeHHbIM rnasoun 21 HacTosiwero Kogekca.

6. B cyge anennsiuMOHHOWM MHCTaHUMM He MPUMEHSIIOTCA MpaBuia O COEAMHEHUN U pasbedMHEHUN HECKOMbKUX
NCKOBbIX TpeboBaHWin, 06 N3MEHEHMWN NPeaMEeTa UMM OCHOBaHUS Ucka, 00 M3MEeHEHMU pa3Mepa UCKOBbIX TpeboBaHui, o
NnpeabsBreHNM BCTPEYHOrO MUCKa, O 3aMEeHe HeHadNexallero OTBETYMKA, O NPUBIEYEHUN K y4acTUo B Aene TPeTbux
niu,.

CrtaTbs 327.1. Npeaenbl paccMOTpeHUs Aena B cyae anennsiulMuoHHON UHCTaHLMK

(BBegeHa PegepanbHbiM 3akoHOM oT 09.12.2010 N 353-903)

1. Cya anennsiuMoHHON MHCTaHLUMK paccMaTtpuBaeT 4erno B npedenax LOBOAOB, M3NOXKEHHbIX B anennsuMoHHbIX
anobe, NpeacTaBneHnn N BO3paXKeHUsIX OTHOCUTENBHO »Kanobbl, NpeacTaBneHust.

Cyn anennaAuMOHHON MHCTaHUMM OLEHMBAET UMeloLIMecs B Aerne, a Takke OOMONHUTENbHO MnpeAcTaBrieHHble
JokasatenbcTBa. [ononHuUTenbHble OoKasaTenbCTBa MPUHMMAIOTCA CyOdOM anennsauuoHHOM MHCTaHUMKM, ecnv nuuo,
yyacTeytolee B gene, 060CHOBaNo HEBO3MOXHOCTb WUX MpeacTaBleHuss B cyd NepBOW MHCTaHUUM MO MpUYMHaM, He
3aBUCSILLUM OT HEro, U cyn Npu3HaeT 3TU NPUYMHBI YBaxuTemnbHbIMM. O MPUHATMM HOBbLIX [OOKasaTenbCTB Ccyn
anennsAUMOHHOW UHCTaHLIMW BLIHOCUT onpeaerneHue.

2. B cny4ae, ecnu B nopsgke anennsiuMOHHOIO Npou3BoAcTBa obXanyeTcs TONMbKO 4YacTb peLlleHus, cyq
anennauMoHHON MHCTaHLUMM NPoBepsieT 3aKOHHOCTb U ODOCHOBAHHOCTL peLleHnst TONbKO B 06xanyemom yacTu.

Cya anennsiyMoHHON MHCTaHUMKW B MHTEpecax 3akOHHOCTU BrpaBe NPOBEPUTb PeLLeHME Cyaa NepBoO MHCTaHLMK
B NOSIHOM OOBbeMe.

3. BHe 3aBMCMMOCTM OT [0BOMAOB, COAEPXalLUMXCA B anennsauMOHHbIX xanobe, npeacTaBrneHUW, Ccya
anennauMoOHHON MHCTaHUMM NPOBEepSeT, He HapyLUeHbl M CY4OM MNepBol MHCTaHUUM HOPMbI NPOLeCcCyanbHOro rnpaea,
ABMSAOLMECH B COOTBETCTBUM C YacTbio 4yeTBepToi cTaTbh 330 HacTosiero Kogekca OCHOBaHWAMW AOnsi OTMEHbI
peLLeHnst cyaa nepeor MHCTaHLMW.

4. Hosble Tpe6OBaHI/IF|, KOTOpble He Obinn npeaMeToM pacCMOTpeHuAa B cyae nepBoﬁ WHCTaHUWMKN, He
NPUHNMAKTCA U HE pacCMaTpuUBaKOTCA CyaOM anennsaAuMoHHON MHCTaHLUUMN.

Cratbs 327.2. Cpoku pacCMOTpPEHUA Aena B cyAe anennsiutuoHHON MHCTaHLUN

(BBegeHa denepanbHbiM 3akoHOM 0T 09.12.2010 N 353-03)

1. PalioHHbIN cyn, BEPXOBHBIN cya pecnybnuku, kpaesow, obnacTtHonm cyd, cyA ropoga defepanbHOro 3HavyeHus,
Ccyn aBTOHOMHOW 006nacTn, cyd aBTOHOMHOIO OKpyra, OKpYXHOW (¢nOoTCKMI) BOEHHLIM Cyn paccMaTtpuBaroT
NoCcTynuBLLEE MO anennsiuMOHHbIM Xanobe, npeAcTaBNeHNO AeN0 B CPOK, HE NPEBbLILLAKLNA OBYX MECSALEB CO OAHA €ro
NOCTYNeHUs B cya anennsaunoHHON MHCTaHUuUu,

2. BepxoBHbin Cyg Poccuiickon Pepepaumm paccmatpuBaeT MNOCTYNMBLUEE MO  anenfsiyMoHHbIM xarnobe,
npeacTaBneHnto 4eno B CPOK, He MPEBbILLAKLLNA TPEX MECSALEB CO AHA €ro NocTyNIeHus.

3. Hactosawwum Kogekcom, MHbIMK d)eﬂepaHbelMM 3akOHaMn MoryTt ObITb YCTaHOBJ1€HbI COKpallEeHHble CPOKU
paccMoOTpeHNA anenAaumnoHHbIX »xanoo, I'Ipe,D,CTaBJ'IeHMIh no OTAelibHbIM KaTteropudam nen B cyae anennsaunoHHoON
MHCTaHUUN.
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Cratbs 328. MonHoMouus cyaa anennsiuluOHHON MHCTAHLUK

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Mo pes3ynbTataM pacCMOTpeHUdA anennAunOHHbIX »anoobsbl, npeacrtaenieHna cyq anennAunoHHON WHCTaHLUMK
BrnpaBe:

1) ocTaBWTb pelleHne cyaa NepBoi MHCTaHUUM 6e3 UsMeHeHus, anennsunoHHbIe xanoby, npeacrasneHne 6es
YAOBNETBOPEHNUS;

2) OTMEHUTb UMN U3MEHUTL PELLIEHWE CyOa NEPBON MHCTAHLIMM MOMHOCTLIO UMM B YacTM U NPUHATL MO Aerny HOBOE
pelieHue;

3) OTMEeHUTb pelleHune cyaa nepsoﬂ MHCTaHUMN MOJIHOCTBIKO UMK B 4aCTu N NpeKpaTuTb NPpon3BOACTBO NO Aeny
nnbo ocTtaBuTb 3asiBNeHne 6es PacCMOTPEHNA NOJTHOCTLIO UIMN B YacCTu;

4) ocTtaBuUTb anennsaumMoHHble anoby, npeactaeneHne ©e3 pacCMOTPEeHMs MO CyLecTBy, ecnu >xanoba,
npeacrtaenieHne nogaHbl N0 UCTEYEHUN CPOKa anennAaumMoHHOro obxxanoBaHus 1 He pelleH BonNpoCc 0 BOCCTaHOBNEHNUA
3TOro CpokKa.

CrtaTbs 329. NocTtaHoBneHue cyaa anennsAuMoOHHON MHCTaHLMUN

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. MNocTaHoBneHWe cyaa anennsauMoHHON MHCTaHLMKN BLIHOCUTCSA B hOPME anennsiuuoHHOro OnpeaeneHus.

2. B anennsauuoHHOM onpeaeneHnm omkHbl ObiTb YKa3aHbl:

1) 4aTa u MecTo BbIHECEHWS ONpeaeneHuns;

2) HaMMeHOBaHWe cyaa, BbIHECLLEro onpeaeneHne, CocTaB cyaa;

3) n1uo, nogaeLlee anennsauMoHHbIe Xanoby, NpeacTaBneHmE;

4) KpaTkoe cofepxaHue obxarnyemoro peleHnss cyga NepBOM WMHCTaHUMMK, anerfsiuMoHHbIX >Xanoobl,
npeacTaBneHnsi, NpeacTaBneHHbIX 0OKa3aTenbCTB, OOBACHEHUI NUL, y4acTBYIOLWMX B pacCMOTPEHUW aena B cyae

anennsaunMoHHOM MHCTaHUWUK;

5) obcTosiTenbCcTBa Aena, YCTaHOBMEHHbIE CYAOM anennsuMoHHON MHCTaHUMKM, BbIBOAbLI Cyda Mo peaynbTatam
pacCcMOTPEHUS anennsAUNOHHbIX Xanobbl, NpeAcTaBNeHus;

6) MOTUBbI, NO KOTOPbIM Cy[ nNpuLlen K CBOMM BbiBOAaAM, U CCbIfTIka Ha 3aKOHbI, KOTOPbIMWX Cy PYKOBOACTBOBAlICA.

3. Mpu ocTaeneHuu anennsuMOHHbLIX Xanobbl, NpeacTaBneHus 6e3 yaoBneTBopeHus cyfd o6sf3aH ykasaTb
MOTUBbI, MO KOTOPLIM A0BOAb! aNenMALNOHHBIX Xanobbl, NPeAcTaBrneHns OTKMOHATCA.

4. B onpedeneHuv cyda anensisiUMOHHOM WHCTaHUMM YKasbiBaeTCs Ha pacrnpedenieHne Mexay CTopoHamu
CcyaebHbIX pacxodoB, B TOM YuUCMe pacxodoB, MOHECEHHbIX B CBA3WM C MNofadveit anennsuMoHHbIX Xanobbl,
npeacTasneHus.

5. OnpeaeneHve cyaa anennsuMOHHON MHCTAHUMM BCTyMaeT B 3aKOHHYIO CUITY CO [HS €ro NPUHATHS.

Cratbs 330. OcHOBaHUA ANA OTMEHbI UMM U3MEHEHUs pelleHUA cyaa B anennsauMoHHOM nopsiake

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OcHOBaHUSAIMM ANst OTMEHbl UMM U3MEHEHUS peLleHns cyaa B anensfsunoHHOM NopsaKke ABASOTCA:

1) HenpaBunbHOe onpeaeneHne 06CTOATENbCTB, UMEIOLLMX 3HAYEeHWe AN Aena;

2) HeOKa3aHHOCTb YCTaHOBIIEHHbIX CYAOM MEPBOW UHCTaHLMKN OBCTOATENbCTB, MMEILMNX 3HaYeHne Ans aena;

3) HeCOOTBETCTBME BbIBOAOB Cya NEPBON MHCTAHLMN, U3MOXEHHbIX B peLLeHnn cyaa, 0bCcTosaTenscTBam ena;
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4) HapyLUeHWe Unn HenpaBuUIbHOE NPYMEHEHNE HOPM MaTepuraribHOro Npaea UM HOPM MPOLeCCyarnbHOro npasa.
2. HenpaBunbHbIM NpUMEHeHWEM HOpM MaTepuaribHOro npaea ABMNsATCA:

1) HENPUMEHEHWE 3aKOHa, NOANEXKALLErO NPUMEHEHMIO;

2) NpUMeHeH1e 3aKkoHa, He noanexallero NPUMeHeHuHo;

3) HenpaBWbHOE NCTONKOBaHME 3aKoHa.

3. HapyLueHMe nnn HenpaswuibHOE NpUMEeHeHne HOPM npoueccCyalnbHOro npaBa ABMNAETCA OCHOBaHMEM OnNA
N3MEHEHNA UM OTMEHbI pelleHna cyaa ﬂepBOIZ MHCTaHUMK, eCnn 3TO HapylwleHune npuseesrio Ui Morrno npuBectn K
NMPUHATUIO HENPABWUJTbHOIO peLlueHnA.

4. OcHOBaHUAMM ANst OTMEHbI peLleHns cyaa NepBon UHCTaHLuUK B Niobom cnyyae sABnsioTCs:
1) paccmoTpeHue gena cygoM B HE3aKOHHOM COCTaBe;

2) paccMoTpeHue gena B OTCYTCTBUE KOro-nnbo u3 nuu, y4acTBYIOLWMX B AeNe U He U3BELLEHHbIX Haanexalimm
o6pa3oM o0 BpeMeHu 1 MecTe cynebHoro 3aceaaHus;

3) HapyLueHre npaBuI O S3bIke, HAa KOTOPOM BeaeTcs cyaebHoe NpPon3BOACTRO;
4) NpuHATME CYAOM peLLeHrs o NpaBax 1 06 06A3aHHOCTAX NULL, He MPUBIEYEHHbIX K y4acTuio B Aene;

5) pelueHune cyga He nognucaHo cyaben i kem-nmbo ns cyaen nnbo pelleHne cyga nognucaHo He TeM Cyabewn
U1 He TEMU CyAbsIMU, KOTOPbIE BXOAUIN B COCTaB Cyaa, pacCMaTpyBaBLLErO Aeno;

6) oTcyTCTBME B [erne NpoTokorna cyaeGHoro aacefaHus;

7) HapyLleHVe npaBuna o TaHe CoBELLaHNA Cyaen Npu NPUHATAN peLleHns.

5. Mpu HanuuMM OCHOBaHWIA, NPEAYCMOTPEHHbIX YacTblo YETBEPTOW HACTOSALleA cTaTbu, Cyh anennsuvoHHO
MHCTaHUMW paccmaTtpuBaeT Aenio Mo npasBuram Npou3BOACTBa B Cyde NepBOM MHCTaHUMM Ge3 yyeTa ocobeHHoCTel,
NpeayCMOTPEHHBIX HacTosLe rnaeoi. O nepexofe k pacCMOTPEHWIO Aena no npaBunaM NpousBoACTBa B Cyde NepBo
WHCTaHLMWN BbIHOCUTCS OMnpeaerneHne ¢ ykasaHuem AeWCTBUIA, KOTOPbIE HaAMEeXUT COBEPLUUTL NULAM, y4acTBYOLWUM B
[ene, N CPOKOB MX COBEpLLEHUS.

6. MpaBunbHOE MO CyLLECTBY pelleHVe cyda NepBOW MHCTAHLUUW HE MOXET OblTb OTMEHEHO MO O4HUM TOMNbKO
dopmarnbHbIM CO0BpakeHUaM.

CTtaTbs 331. O6xxanoBaHue onpeaeneHui cyaa nepBol UHCTaHLMK

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. OnpegeneHus cyaa nepBol MHCTaHLMK MOTyT ObiTb 06karnoBaHbl B Cy4 anennsuMoHHONW MHCTaHUMK OTAENbHO
OT pelUeHnsi cyga CTOPoOHaMu U OpyrMMy nuuamm, y4acTBYOLMMMK B dene (YacTHas »xanoba), a npokypopoM MOXeT
ObITb NPMHECEHO NPEACTaBeHNe B cryvae, ecru:

1) aTo NnpegycmoTpeHo HacTosAwmm Kogekcom;

2) onpegeneHune cyaa UCKYaeT BO3MOXHOCTb AarlbHENLLEro ABWXEHUS Aena.

2. YacTHas xanoba, npeacraBrieHne NpoKypopa paccMmaTpuBatoTcs:

1) Ha onpefeneHnss MMPOBOTO CyAbM - PAaNOHHBLIM Cy0M;

2) Ha onpeaeneHns panoHHOro cyaa, rapHU30HHONO BOEHHOMO CyAa -BEPXOBHbLIM CyAOM pecnybruku, KpaesbiMm,

obnacTHbIM CyAoM, CyAoM ropoaa defepanbHOro 3HavyeHus, CyaoM aBTOHOMHOWM 06racTu, CyA0M aBTOHOMHOTO OKpyra,
OKPYXXHbIM ((PNIOTCKMM) BOEHHbLIM CYAOM;
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3) Ha onpegeneHus BEPXOBHOrO cyda pecnybnuku, kpaesoro, obrnacTHOro cyda, cyaa ropoga deneparnbHOro
3HayeHusi, cyga aBTOHOMHOW 06nacTv, cyga aBTOHOMHOIO OKpyra, OKPYXHOro (dbrioTCKOro) BOEHHOro cyga -
anennsaUMOHHOM MHCTaHLME BEPXOBHOMO cyaa pecnybnuku, kpaesoro, obnactHoro cyaa, cyda ropoga deneparnsHoro
3Ha4eHus1, cya aBTOHOMHOM obnacTu, cyaa aBTOHOMHOIO OKpYyra, OKPY>KHOro (¢ofioTCKOro) BOEHHOIO cyaa;

4) Ha onpegenenunsa BepxoeHoro Cyaa Poccuiickon ®enepauun - AnennsaumoHHor konnernen BepxosHoro Cyna
Poccuiickon ®epepaumun.

3. Ha ocrtanbHble onpeneneHna cyna nepBon WHCTaHLUUN YacTHble anobbl, npeacrtaBlieHnA npokypopa He
noAakTCA, HO BO3paXXeHNUA OTHOCUTESTbHO HUX MOTyT ObITb BKIHOYEHbI B anennsiLyMoHHbIe >Kano6y, npeancraBneHne.

CTtaTbs 332. Cpok noAayum YacTHOM Xano6bl, NnpeAcTaBneHus Npokypopa

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

YactHas >xanoba, npeactaBneHve npokypopa MOryT ObiTb nodaHbl B TeyeHue nATHaguaTy AHeW cO AHSA
BblHECEHMS onpeeneHns Cygom NepBon UHCTaHLMK, eCrn MHbIE CPOKM HE YCTaHOBIMEHbI HacToAwmum Kogekcom.
(B pea. PegepanbHoro 3akoHa oT 28.12.2013 N 436-93)

Cratbs 333. MNopsiaok nogaumn u paccMoTpeHUss YaCTHOM XKano6bl, NpeAcTaBNeHUs NPoKypopa

(B pea. PegepanbHoro 3akoHa ot 28.12.2013 N 436-$3)

1. NMopaya 4acTHOW kanoobl, npeacrtaBiieHUA Npokypopa U X pacCMOTpeHue CyaooM MNMpoucxogAat B nopsaake,
YyCTaHOBJ1I€EHHOM HaCTOSILLIEN TMaBON, C U3bATUSMU U OCOBEHHOCTAMM, npenycMOTpeHHbIMU HacTOsILLEN CTaTbEN.

2. Cyn nepBOM MHCTaHUMM MOCe MNOSyYeHWs YacTHOW »anobbl, NpeacTaBreHUs MNpoKypopa, MOAaHHbIX B
YCTaHOBMEHHbIN cTaTben 332 HacToswero Kogekca Cpok 1 COOTBETCTBYHOLMX TpeboBaHNAM cTaTbh 322 HACTOSALLErO
Kogekca, obsisaH HanpaBuTb Nuuam, y4acTBYHOLMM B Aerie, KONMM YacTHOWM XanoObl, NpeacTaBneHnst Npokypopa u
NPUMOXEHHbIX K HUM LOKYMEHTOB M Ha3Ha4uTb pa3yMHbIi CPOK, B TeYEHWEe KOTOPOro ykasaHHble nvua Brpase
NpeacTaBUTb B Cy[ MNEPBOW MHCTAHUMU BO3PAXEHUS B MUCbMEHHOM (OOPME OTHOCWUTENbHO YacTHOW aroobl,
npeacTaBneHns Npokypopa C NpUIoXKeHWeM AOKYMEHTOB, NMOATBEPXKAAOLLMX 3TN BO3PaXKEHUS, N NX KOMUIA, KONTMYECTBO
KOTOPbIX COOTBETCTBYET KONMYECTBY UL, Y4aCTBYOLLMX B Aerne.

KoHcynbTaHTlINOC: NnpumMmeyaHme.
O BbISIBIEHUN KOHCTUTYLIMOHHO-MPABOBOrO CMbICa 4YactTn TpeTtbe ctatb 333 cMm. [locTaHoBneHue
KoHcTutyumoHHoro Cyaa P® ot 20.10.2015 N 27-T1.

3. YacTtHas xanoba, npeacTaBneHne Npokypopa Ha OnpeferneHve cyda NepBON MHCTaHUMMK, 33 UCKIIOYEHUEM
onpefeneHnii 0 NPMOCTaHOBMEHWM NPOM3BOACTBA MO AeNy, O MpeKpalleHun Npov3BOACTBA Mo Aeny, 06 ocTaBneHun
3agaBneHns 6e3 paccMoTpeHusl, 06 yooBNeTBOPEHUN unu o6 oTkase B yOOBNETBOPEHUM 3asiBNEHUS, NpeacTaBeHns o
nepecMoTpe cyaebHbIX MOCTAHOBMEHUA MO BHOBb OTKPbLIBLUMMCH WM HOBbIM ODCTOATENbLCTBAM, O MPUHYAUTENBbHOM
ncnosnHeHun nnm ob oTkase B NPUHYAUTENbHOM UCMOSTHEHUN PELUEHNS] MIHOCTPAHHOIO CyAa, O NpU3HaHuMM unm ob oTkase
B NPU3HaHUWN peLUeHUss MHOCTPaHHOro cyaa, O NPU3HaHWM U UCNOMHEHUM NN 06 OTKase B MPU3HAHUU U UCMOMHEHUU
peLLEHNIn MHOCTPaHHBLIX TPETENCKNX CynoB (apbuTpaeit), 06 OTMEHe peLleHnst TPETENCKOro cyaa Uin 0TKase B OTMEHe
peLleHns TPETENCKOro cyda, O Bbldaye WCMOMHMTENBHOIO NUCTa Ha MPUHYOUTENbHOE WCMOSNTHEHWE peLUueHUs
TpeTenckoro cyga unm ob oTka3e B Bblgayvye WCMOSHUTENBHOrO NUCTa Ha MPUHYOUTENbHOE WUCMOMHEHWE peLueHus
TpeTenckoro cyaa, paccMaTpualoTca 6e3 n3BeLLeHns Nny, y4acTBYOLWMX B Aene.

C yuyeToM xapakrepa M CIOXHOCTV pa3peLlaeMoro npoLeccyarnibHOro BOMpoca, a Takke [OBOLOB 4YaCTHOW
arnobbl, NpeacTaBreHUss MPOKypopa W BO3PaXEHWU OTHOCUTENbHO HUX Cyd anennsuMoOHHOW WHCTaHUMK MOoXeT
Bbi3BaTb JML, y4acTBYIOLMX B Aene, B cyaebHoe 3acefaHue, M3BECTUB UX O BPEMEHU Y MECTE PaCCMOTPEHUS YaCTHOM
arnobbl, NpeacTaBneHus NpoKypopa.

4. YacTtHas xanoba, npeActaeneHne Npokypopa Ha onpeaeneHve cyaa NepBoOi MHCTaHLMM paccMaTpuBaroTcs
CyaoM anennsaunoHHOM MHCTaHLMN B CPOKU, NPeAyCMOTPeEHHbIe cTaTbeit 327.2 HacToswero Kogekca, ecnm UHble CpoKu
He yCTaHOBMEHbl HAacToAWMM Kogekcom.

CTtaTbs 334. NonHOMou4MsA cyaa anennsiuMOHHON UHCTaHLMU NPU PaCCMOTPEHUM YacTHOM Xanobbl, NpeAcTaBNeHUs NpoKypopa

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)
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Cyﬂ, anennauMoHHOM MHCTaHLMMK, paccmMmoTpeB YaCTHYHO >|<ano6y, npeancrasfieHne npokypopa, snpaBe:

1) ocTaBuTb onpedeneHve cyaa NepBoW MHCTaHUMM 6e3 naMeHeHus, xanoby, npeacraBneHne npokypopa 6e3
yOOBNETBOPEHUS;

2) OTMEHUTb ONpeAerieHne cyaa NOSIHOCTBLIO UMW B YacTy U paspeLuMTb BONPOC MO CYLLECTBY.

CrtaTbs 335. 3akoHHasi cuna onpeperieHna cyaa anennsiuuOHHON UHCTaHLMKU

OnpegeneHve cyaa anennsiuMoHHON MHCTaHUMK, BbIHECEHHOE MO YacTHOM xanobe, NpeAcTaBneHno NPpoKypopa,
BCTyNaeT B 3aKOHHYIO CUIY CO OHS €r0 BbIHECEHMS.

CtaTba 335.1. AnennsiuMoHHble xano6a, npeacTaBneHWe Ha pelueHMe cyaa No Aeny, PaCCMOTPEHHOMY B NMopsiike ynpoLlieHHOro
npousBoacTBa

(BBegeHa denepanbHbiM 3akoHoM 0T 02.03.2016 N 45-03)

1. AnennsuuoHHble >xanoba, NpeAcTaBfeHMEe Ha pelleHWe cyga Mo Aeny, PacCMOTPEHHOMY B ropsiake
YMNPOLLEHHOro NPOV3BOACTBA, paccMaTpPUBAIOTCA B cyae anennsauMoHHONW UHCTAHUUWN Cyabel eaMHONMYHO 6e3 Bbi3oBa
N1y, yyacTBylWMUX B Jene, Mo uMMelWMMcs B Aene pgokasaTtenbctBam. C y4yeToM Xxapaktepa W CHOXHOCTU
paspeLlaemMoro Bonpoca, a Takke A0BOAOB anennsuMOHHbIX Xanobbl, NpeAcTaBneHns U BO3paXKeHU OTHOCUTENBHO
HMX Cy[ MOXeT BbI3BaTb NiL, y4acTBYIOLWMX B ene, B cyaebHoe 3aceaaHue.

2. [lononHuTenbHble AoKa3aTenbCTBa MNo Aeny, paccCMOTPEHHOMY B NMopsiake YrnpoLLEHHOrO NPOU3BOACTBa, CYyA0M
aI'IeJ'IJ'IFlLI,VIOHHOIZ MHCTaHUMN He I'IpI/IHI/IMaIOTCﬂ, 3a UCKIKYEHNEM cnyqaeB, €eCclnin aoKa3aTenbCTBa U (VIJ'II/I) NHblE
,IJ,OKyMeHTbI HeOGOCHOBaHHO He 6bIJ'II/I I'IpVIHHTbI Cy,EI,OM I'IepBOIZ MHCTaHUMN B cnyqae, yKa3aHHOM B 4acCTu quBepTon
ctatbn 232.3 HacTosLwero Kogekca.

3. Mpn Hann4Mn ocHoBaHW, NPeAYCMOTPEHHbIX YacTbio YeTBepTon ctatbk 330 HacToswero Kogekca, a Takke B
cny4vae, ecrnv cygoM anennsaumoHHON MHCTaHUMK Npu3HaHbl 000CHOBaAHHBIMW NPUBELEHHbIE B anennsaumoHHON xanobe
[oBoAbl O TOM, YTO [eNno, pacCMOTPEHHOe B MOpsaKe YNpOLLEeHHOro MpoM3BOACTBa, MOAMexXano pacCMOTPEHUIO MO
o6LWKMM NpaBunaM NCKOBOIO NMPOM3BOACTBA, CYA anennsuMOHHON MHCTaHUMM OTMEHSIET peLLeHne 1 HanpaBnsaeT 4erno B
cyd NepBON UHCTaHUUM Ansi pacCMOTPEHMUs Mo obLL MM npaBunam MCKOBOro Npou3BoACTBa.

nasa 40. MPOU3BO/ICTBO B CYAE KACCALIMOHHOM MHCTAHLIUM
(CTATbM 336 - 375)

YTtpaTtuna cuny ¢ 1 auBaps 2012 roga. - PegepanbHbin 3akoH ot 09.12.2010 N 353-93.

Paspen IV. NEPECMOTP BCTYIMUBLUMUX B 3AKOHHYIO CUIY
CYIOEBHbLIX NOCTAHOBJIEHUA

Mnaea 41. MPOU3BOACTBO B CYAE KACCALUMOHHOW MHCTAHLIUK
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

CrtaTbs 376. NpaBo Ha obpallieHne B cyA KacCauMOHHOW MHCTaHLMKU

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. BctynuBwmre B 3akoHHyl cuny cygebHble NOCTaHOBNEHMS, 3a MWCKMIOYeHneM cyaebHbIX MoCTaHOBNEHWN
BepxoBHoro Cyna Poccuiickon ®epepaummn, MoryT ObiTb 0GXanoBaHbl B NOpsigke, YCTaHOBNEHHOM HACTOSILLEN [MaBow,
B Cy[ KacCaLVOHHOW MHCTaHUMM Nuuamu, yYacTBYOLWMMW B Aene, U ApYrMMU NMuamu, ecnv ux npaBa U 3aKoHHble
WHTEpeChl HapyLUeHbl CyaAeOHbIMY NOCTAHOBNEHMSAMMN.

2. CypebHble noctaHoBNeHUs MOryT ObiTb obxanoBaHbl B CyA KacCCaLMOHHOW WMHCTAHUMU B TeYeHue LLecTu
MecsLEB CO OHS MX BCTYNNEHUS B 3aKOHHYIO CUIY NPW YCIOBUM, YTO NULAMMI, YKa3aHHbIMU B YaCTW NEPBON HaCTosLEN
cTatby, ObiNM wWcYepnaHbl WHble YCTaHOBMEHHble HacToswmM Kogekcom cnocobbl obxanoBaHusa cyaebHoro
MOCTaHOBMEHWSA A0 OHS BCTYNNEHUS €r0 B 3aKOHHYIO CUITY.

2.1. Cpok nogaym kaccaumoHHbIX xanobbl, npeactasnenns B cyaebHyto konnernio BepxosHoro Cyaa Poccunckon
depepaummn, NPOMyLLEHHbIA MO MPUYMHAM, NPU3HAHHLIM CYAOM YBaXXUTENbHbIMW, MOXET OblTb BOCCTAHOBIEH CyabeNn
BepxoBHoro Cypma Poccuiickon ®egepauum no 3asBrneHU0 nvua, obpaTuBLIErocs € TakuMu  xanobow,
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018
npencTaBreHnem.

(vacTb 2.1 BBegeHa PepepanbHbiM 3akoHoM oT 29.07.2017 N 260-93)

2.2. 3asBrneHne o0 BOCCTAHOBIIEHUM MPOMYLLEHHOrO CpoKa MOA4AaYM KacCaLMOHHbIX >kanobbl, NpeacTaBneHns B
cynebHyo konnermio BepxosHoro Cypa Poccuiickon ®epepauunm paccmatpuBaeTca cygbenn BepxosHoro Cypa
Poccuiickon ®epepauumn B nopsigke, npegycMoTpeHHoOM cTtatben 112 Hactosiwero Kogekca, 6e3 v3BelleHMs nuu,
yyacTBylowmx B gene. o pesynbTatam paccMOTpeHUs faHHoro 3asieneHust cyabs BepxosHoro Cyga Poccunckon
depepaumm BbIHOCUT oOnpegernieHne O BOCCTAHOBMEHMM MNPOMYLLEHHONO CpokKa MOA4ayn KaCCauMOHHbIX anobbl,
npeacTaBneHns unvM o6 oTkase B ero BOCCTAHOBIEHUM.

(vacTb 2.2 BBegeHa depepanbHbIM 3akoHOM OT 29.07.2017 N 260-93)

2.3. MNpepcenatens BepxosHoro Cypa Poccuiickon ®enepaunn, 3amectutens lNpeacenatens BepxosHoro Cyaa
Poccuiickon ®epepaunm Bnpase He cornacutbes ¢ onpeaeneHnem cyaon BepxosHoro Cyaa Poccuinckon ®eaepaunn,
yKasaHHbIM B 4acTM BTOPOW.2 HacTosien cTaTbW, M BbIHECTM oOnpedeneHne o6 OTkase B BOCCTAHOBIEHWM
NPONYLLLEHHOrO CpoKa NoAayn KaccaLMoHHbIX Xanobbl, NpeacTaBNeHUs UM O ero BOCCTaHOBIIEHNN.

(vacTb 2.3 BBegeHa dPepepanbHbiM 3akoHoM oT 29.07.2017 N 260-D3)

3. MNMpaBo Ha obpalleHne B Cyd KacCaLMOHHOW WHCTaHUUW C npeacTaBfieHneM O nepecMoTpe BCTYNUBLUMX B
3aKOHHYI0 cuny cyaebHbIX NOCTaHOBMNEHWUA, €CNM B PAaCCMOTPEHMU Aerna yvyacTBoBan MpoKypop, UMET AOMKHOCTHbIE
n1Lua opraHoB NPOKypaTyphbl, ykasaHHble B cTaTbe 377 HacToslero Kogekca.

Cratbs 377. MNopsigok nogaumn KaccauMOHHbIX Xanoobbl, npeAcTaBneHus

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)
1. KaccaumoHHble xanoba, npeAcTaBneHne nogatTcs HENOCPEACTBEHHO B CyA, KaCCaLUMOHHOW UHCTaHLMMN.
2. KaccauuoHHble xanoba, npeacraBneHne nogaroTcs:

1) Ha anennsuMoHHbIE ONpeaerneHns BEPXOBHbIX CYAOB pecnybrvk, KpaeBblX, 06MacTHbIX CyA0B, CyA0B ropoaoB
dhenepanbHOro 3HayeHusi, cyaa aBTOHOMHOWM 06riacTu, CyJoB aBTOHOMHbIX OKPYTOB; Ha anensiuMoHHbIe onpeaeneHus
paloHHbIX Cy[0B; Ha BCTYMNMBLUME B 3aKOHHYIO CUMy cyAebHble NpurKasbl, peLueHust U onpeaeneHnst paioHHbIX CYLOB U
MMUPOBLIX Cydel - COOTBETCTBEHHO B Mpe3naMym BEpPXOBHOrO cyda pecnyGnuku, kpaeBoro, obrnacTtHoro cypa, cyaa
ropoga eaeparnbHOro 3Ha4YeHusl, Cyaa aBTOHOMHOM o6nacTu, cyaa aBTOHOMHOIO OKpYra;

2) Ha anennsuMoHHble OmNpeaeneHnst OKPYXHbIX (GOITOTCKMX) BOEHHbIX CYAOB; HA BCTYMUBLLME B 3AKOHHYIO CUIlY
peLLeHnst U onpeaeneHns rapHN30HHBIX BOEHHbIX CyOB - B MPEe3NANYM OKPYXXHOIo (prioTCKOro) BOEHHOro CyAa;

3) Ha NOCTaHOBMEHNSI NPE3MONYMOB BEPXOBHbIX Cy4OB pecnybrvk, kpaeBbix, 06MAacTHbIX Cyao0B, CyAOB ropofoB
defepanbHOro 3Ha4YeHusl, cyga aBTOHOMHOW 06nacTu, CyoB aBTOHOMHbBIX OKPYTrOB; Ha anennsuuoHHbIE onpeaeneHms
BEPXOBHbIX CyOoOB pecnybrnuK, KpaeBblx, ODOMACTHbIX CyOoB, CYAOB ropogoB dhedepanbHOro 3HayeHusl, cyaa
aBTOHOMHOM 00nacTn, CyaoB aBTOHOMHBIX OKPYroB, a Takke Ha BCTYMMBLUME B 3aKOHHYK CUNYy peLleHus u
onpegeneHnsa pamoHHbIX CyOo0B, MPUHATbIE UMW NO NEPBON MHCTaHLUMKW, €CNW yKasaHHble pellueHus u onpeaeneHuns
Obinn obXanoBaHbl B Npe3nanym COOTBETCTBEHHO BEPXOBHOMO cyda pecnyOnuvku, KpaeBoro, ob6ractHoro cyga, cyga
ropoga cenepanbHOro 3HadeHus, cya aBTOHOMHOW 00nacTu, cyaa aBTOHOMHOIMO okpyra, - B CyaebHyto komnmneruio no
rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®egepauuu;

(B pen. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

4) Ha NOCTaHOBMEHMUS NPE3NONYMOB OKPYXHbIX ((PITIOTCKMX) BOEHHbIX CYAOB; Ha anennsuMoHHble onpeaeneHns
OKPYXHbIX ((PrOTCKMX) BOEHHbIX CYOOB, a TakkKe Ha BCTYNMUBLUME B 3aKOHHYID CUITy pPELUEHUs W onpeaeneHus
rapHU30HHbIX BOEHHbIX CY[10B, ECNW yKa3aHHble cyaebHble NOCTaHOBIEHNS ObINM 00XanoBaHbl B NPe3nanym OKpPYXHOMO
(cdbnoTckoro) BoeHHoOro cyga, - B CyaebHyto Konnernto no gernam BoeHHocnyxawmx BepxosHoro Cyaa Poccuiickon
depepauymun.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 29-93)

3. C npepacraBneHusiMM O NEpPecMOTpe BCTYMMBLUMX B 3aKOHHYH CUny cyaebHbIX NOCTaHOBMNEHW BripaBe
obpawlaTbes:

1) TeHepanbHbIi npokypop Poccuiickon dPepepaumm n ero 3amectuTenn - B NboOW cyd KaccauMOHHOM
WHCTaHuuu;
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

2) NpoKypop pecnyonuku, kpasi, obnactu, ropoga degepanbHoro 3HadeH1si, aBTOHOMHOWM 061acT, aBTOHOMHOIO
OKpyra, BOEHHOro okpyra (c¢prmoTta) - COOTBETCTBEHHO B Mpe3vauym BEPXOBHOTO cyda pecnybnuku, Kpaesoro,
obnactHoro cypa, cyga ropoga dedepanbHOro 3HadeHusi, cyda aBTOHOMHOM obrnacTu, cyda aBTOHOMHOIO OKpyra,
OKPY>KHOTO (GPrIOTCKOro) BOEHHOrO cyaa.

CrtaTbsa 378. CoaepxaHume KacCaLMOHHbIX Xanobbl, NnpeacTaBreHus

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)
1. KaccaumnoHHble xanoba, npeacraBneHne OOMKHbI coaepXaTb:
1) HaMmeHoBaHWe cyaa, B KOTOPbIA OHU NOAAKTCS;

2) HanMmeHoBaHue nuua, nogaroLwlero >|<ano6y, npencraBneHne, ero MeCcTo XuTtesrnbCcTBa Ui MeCTO HaxoXaeHUA n
npoueccyaribHOe NosfioXxeHne B ere;

3) HanMeHOBaHUA Apyrmux nuu, y4acTtByoLWnX B Aerne, UX MeCTo XUTenbCTBa Ui MeCTO HaxoXXOeHUd,

4) ykaszaHve Ha Cydbl, pacCMaTpuBaBLUME AeNio MO MepBoy, anennsuMOHHON UMM KacCaLMOHHOW MHCTaHUMK, U
cofepkaHne NPUHATBIX MU peLleHuit;

5) ykazaHue Ha cyaebHble NOCTAaHOBMEHUS, KOTOPbIE 0OXanyloTCs;

6) ykasaHue Ha TO, B YEM 3aKIH0YaTCA OONYLLEHHbIE CyAaMU CYLLECTBEHHbIE HapyLLEHUs HOPM MaTepuanbHOro
npaBa WM HOPM MpoLleccyanbHOro npasa, MOBMMSBILUME Ha WUcxod fAena, C NpuBeAeHMeM  [O0BOLOB,
CBMOETENbLCTBYIOLLMX O TaKUX HapYLUEHUSX;

7) npocbOy nuua, nogatoLLero xanoby, npeacTaBneHve.

2. B kaccaumoHHow xanobe nuua, He NPUHMMaBLLEro y4acTus B gene, AOMMKHO BbITb yKa3aHo, Kakue npasa unm
3aKOHHbIE UHTEPECHI 3TOrO NLLA HapyLUeHbl BCTYMNMBLUMM B 3aKOHHYHO Cuny cyaebHbIM NOCTaHOBNEHNEM.

3. Ecnu kaccauuoHHble xanoba, npeacraBrneHne paHee NofaBanuch B Cy[ KacCALUMOHHOW WMHCTaHLUWUK, B HUX
JOMKHO BbITh YKa3aHO Ha NPUHATOE Mo xanobe, NpeacTaBneHno peLleHne.

4. KaccauuoHHas xanoba gomkHa 6biTb nognucaHa nuuom, nogawmm xanoby, unu ero npeacrasutenem. K
Xanobe, noJaHHOW nNpeAcTaBUTENEM, MpunaraeTcsa [AOBEPEHHOCTb WM OPYrord [OOKYMEHT, YAOCTOBepsiowme
nonHomouns npegcrasutens. lNpencraBneHne OOMKHO ObITb NOAMNMCAHO MPOKYPOPOM, YKa3aHHbIM B 4acTu TpeTben
ctatbn 377 HacTosiwero Kogekca.

5. K kaccauMoHHbIM >anobe, npeacrtaBrieHNo npunaraknTca 3aBepeHHbleé COOTBETCTBYHOLWKMM CyaOoM KOonuu
Cyﬂ,e6HbIX NOCTaHOBIEHUN, NPUHATBLIX MO Aeny.

6. KaccaumoHHble xanoba, npeacTaBneHve nogalTcsa C KOMUSMWU, KONMMYECTBO KOTOPbIX COOTBETCTBYET
KONMYECTBY UL, y4acTBYIOLLMX B Aene.

7. K KaccaunoHHow xanobe OormkHbl ObiTb NPUNOXEHbI AOKYMEHT, NOATBEPXAAKLWMUA YNNaTy rocyaapCTBEHHON
NOLWINHbI B YCTAHOBJIEHHbLIX 3aKOHOM clny4yadax, nopdake 1M pasmMmepe unn npaBo Ha nonydvYeHue nbroTbl MO ynnarte
rocygapCTBEHHOMN NOLLUMMHbI, NMMbo cyaebHoe nocTaHOBNEHME O NPeAoCTaBNeHUM OTCPOYKN, PaCCPOYKM ee ynnaTbl Unu
006 yMeHbLUeHUN pas3mepa rocyaapCTBEHHOW MOLLSMHBI.

Cratbs 379. YTpatuna cuny. - ®PegepanbHbin 3akoH ot 04.12.2007 N 330-d3.

CtaTbs 379.1. Bo3BpallueHMe kaccauMOHHbIX Xano6bl, npeacTaBneHusi 6e3 paccCMOTPEHUs MO CyLLeCTBY

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)
1. KaccaumoHHble xanoba, npeacraBneHne Bo3BpallatoTcst 6e3 paccMOTpeHus No CyLLecTBy, eCru:

1) kaccaumMoHHble Xanoba, npeacTaBneHne He oTBevaloT TpeboBaHMAM, NPeayCMOTPEHHbIM NyHKkTamn 1 - 51 7
yacTu NepBou, YacTsaMn TpeTben - ceabmon ctaTtbn 378 HacTosiwero Kogekca;
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

2) KaccauuoHHble >xanoba, npeAcTaBreHMe MoAdaHbl fNLOM, He MMEKLWMM npaBa Ha obpalleHne B cyq
KacCaLUMOHHOW NHCTaHLUMW;

3) nponyweH cpok obxanoBaHusi cyaeGHOro MOCTaHOBMEHMSI B KacCaUMOHHOM MOPSAKE U K KacCaLMOHHbLIM
xanobe, npeacTaBneHWto, MoAaHHbIM COOTBETCTBEHHO B Mpe3naMyM BEPXOBHOMO cyaa pecnybnvku, KpaeBoro,
obnacTHoro cyga, cyda ropoga denepanbHOro 3HayeHusl, cyga aBTOHOMHOW obnacTtu, cyda aBTOHOMHOMO OKpyra,
OKpYXHOro (cbnoTCKOro) BOEHHOro cyda, He MPUIOXEHO BCTYyNMBLUEE B 3aKOHHYK CUNy onpegeneHne cyda o
BOCCT@HOBMIEHUN 3TOrO cpoka NGO B KacCaUMOHHbIX Xanobe, npeacTaBneHun, nodaHHbIX B CyAeOHYH Komnneruto
BepxosHoro Cyna Poccuiickon ®enepauunn, He cogepxmTcs npocbba 0 BOCCTaHOBMEHUN NPONYLLEHHOrO Cpoka nogadu
KaccaLMOHHbIX »anobbl, NpeaCcTaBNeHns UnvM B ero BOCCTaHOBIMEHNM 0TKa3aHo;

(n. 3 B pea. PepepanbHoro 3akoHa ot 29.07.2017 N 260-93)

4) noctynuna npocbba 0 Bo3BpaLLeHnM nnm o6 0T3bIBE KacCaLUMOHHbIX Xanoobl, NpeacTaBneHUs;

5) kaccauuoHHble xanoba, npeacTaBneHve MoAaHbl C HapyLeHWEeM npaBuil MNOACYAHOCTU, YCTaHOBIEHHbIX
ctatben 377 HacTosiwero Kogekca.

2. KaccauuoHHble xanoba, npencraBneHne [OOJIKHbI ObITb BO3BpalleHbI 6e3 paccMoTpeHnda no cCyLiecTtBy B
TeyeHne AecaTn gHEN Co OHS UX nocTynneHna B cyq KacCcaLuMOHHON MHCTaHLNN.

Cratbs 380. YTpaTtuna cuny. - ®PegepanbHbin 3akoH ot 04.12.2007 N 330-d3.

Cratbs 380.1. [leicTBUA cyaa KacCaLMOHHOW MHCTaHLMM NMocse NOCTYNSIeHUs1 KACCaUMOHHbIX Xarnobbl, npeAcTaBreHust

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

KaccaunoHHble xanoba, npefcraeneHune, nogaHHble B COOTBETCTBMM C NpaBuUiliaMu, YCTAHOBIEHHLIMU CTaTbsiMM
376 - 378 HacToswero Kogekca, usyyarTtca:

1) B npesngnyme BepxoOBHOro cyga pecnybnuku, kpaeBoro, obnacTHoOro cyga, cyga ropoga denepanbHoro
3HayeHWsi, cyJa aBTOHOMHOW 06nacTu, cyda aBTOHOMHOIO OKpyra, OKPYXHOro (rioTCKOro) BOEHHOro cyaa -
npegcenaTtenemM unv 3amectTutenemM npeacenarens CooTBETCTBYHOLEro cyaa Nnbo cyapen AaHHOro cyaa;

2) B CypebGHonm komnnerMm no rpaxpgaHckum pgenam BepxoBHoro Cyma Poccuiickon depepaumm, CypebHon
Konnermm no genam BoeHHocnyxawwmx BepxosHoro Cyma Poccunckon ®epepauum - cyoben BepxosHoro Cypa
Poccuiickon ®eaepaunn.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

CrtaTbs 381. PaccmoTpeHMe KacCalMOHHbIX Xarnobbl, npeacTaBneHus

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cyobw, ykasaHHble B ctatbe 380.1 HacToswero Kogekca, n3yyaroT KaccaumoHHbIE Xarnoby, npeacTtaBneHme no
MaTepuanam, NpuIIoXKeHHbIM K HUM, TMbo No MaTepuanam uctpedosaHHoro gena. B cnyyae nctpeboBanus gena cyobs
BrMpaBe BbIHECTU OMNpeAerieHne O NPMOCTAHOBIIEHUN UCTIONTHEHNST peLleHns cyda A0 OKOHYaHUs NPOM3BOACTBaA B cyde
KaCCaLMOHHOW WHCTaHUMW MNpyu Hanuumm npocbbbl 06 3TOM B KacCauMOHHbIX Xanobe, npeacTtaBneHUM UMM UHOM
xoaaTancTse.

XopaTancTBO O NMPUOCTAHOBIIEHNM UCMOSTHEHMS PELLEHUs Cyaa, NoAMNMCaHHOE YCUITEHHON KBanuuLMpOBaHHON
3MEKTPOHHOM MNOANMUCbID B MOPSiAKe, YCTAaHOBMNEHHOM 3akoHogaTenbCcTBoM Poccunckon degepaumn, MoxeT ObiTb
nogaHo B Cyd MOCPeACTBOM  3arofiHeHUs  OopMbl, pasmelleHHOM Ha oduumanbHOM canTe cyda B
WHOPMALIMOHHO-TENEKOMMYHUKaLMOHHON ceTu "UHTepHeT".

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 23.06.2016 N 220-93)

2. Mo pesynbTaTam U3y4eHUsi KacCaLMOHHbIX >anobbl, NpeacTaBNeHNs Cyabsi BLIHOCUT ONpeaerieHne:

1) 06 oTkase B nepepade kaccauMOHHbLIX XKanobbl, NpeAcTaBneHns Ans pacCMOTPeHUss B cyaebHom 3acegaHum
CyAa KaccauMOHHOW WHCTaHLMKW, €ecnyv OTCYTCTBYIOT OCHOBaHMS ONns nepecMoTpa cyaebHbix MOCTaHOBMEHWIA B
KaccaumoHHoM nopsigke. MNMpu 3TOM kaccauMoHHble xanoba, npeacTaBreHne, a Takke Konun obxanyembix cyaebHbIX
MOCTaHOBMEHWI OCTalOTCA B CYAEe KacCaLMOHHOW MHCTaHLUWMK;
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

2) 0 nepegadve KaccaUMOHHbIX Xanobbl, NpeaCcTaBreHns ¢ AeNoM Afis pacCMOTPeHust B cyaebHOM 3acenaHum
cyda KacCauMOHHOW MHCTaHUMUN.

3. lMNpeacenatens BepxosHoro Cyna Poccuiickon depepaumu, ero 3aMecTUTenb BrpaBe He COornacutbecs C
onpegenennem cyobn BepxoHoro Cyma Poccuiickon ®epepaumm o6 oTkase B nepefaye KacCauMOHHBIX Kanoobl,
npeacTaBneHnst Ans pacCMoTpeHust B cyaebHoM 3acegaHnm cyda kaccauMOHHOW MHCTaHLUUKM 1 BBIHECTU onpeaerieHne o
€ro OTMeHe 1 nepejaye KaccaumMoHHbIX Xanobbl, NpeacTaBneHns ¢ 4enoM Afsi pacCMOTpeHus B cyaebHom 3acenaHum
cyha KaccaLuMOHHOW MHCTaHLUMM.

4. KaccauuwoHHble xanoba, npeacrtaeneHve, nogaHHele B CyaebHylo KoOnmMerni Mo rpakgaHCKMM  gernam
BepxoBHoro Cyaa Poccuiickonn ®egepaunm nnu B CynebHyto konneruio no genam BoeHHocnyxawmx BepxosHoro Cyna
Poccuiickon depepaumm Ha cyaebHble MOCTaHOBMEHUS, yKasdaHnHble B MyHKTax 3 M 4 4yacTu BTopown ctatbu 377
HacToswero Kogekca, ¢ 4enom B criyyae nepefaym ux ons pacCcMoTpeHust B cynebHoM 3acepaHum cyfa kaccaumMoHHON
WHCTaHUUM HanpaenstoTcss cooTBeTcTBEHHO B CyneGHyro Konmermio no rpaxgaHckum genam BepxosHoro Cypa
Poccuiickon ®epepaumm unu B CyaebHyto komnmervio no gernam BoeHHocnyxawux BepxoeHoro Cyama Poccuiickon
denepaumm.

(vacTb 4 B pen. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

CTaTbs 382. CpOKM pacCMOTPEHUs1 KaCCaLMOHHbIX Xanobbl, NpeacTaBneHus

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. B cyge KaccauuMOHHOW WHCTaHumu, 3a wuckniodeHnem BepxosHoro Cypa Poccuiickon ®epepauuu,
KaccaLMOoHHbIe »xanoba, npeacTaBrneHMe paccMaTpuBaloTCa B CPOK, HE MpeBbILlaloLWLmii O4HOMo Mecsua, ecnu Aeno He
Obino nctpeboBaHo, U B CPOK, HE MPEBbLILIAKLWNIA ABYX MecsiLeB, ecnv geno bbino nctpeboBaHo, He cuMTast BPEMEHU
CO [HS ucTpeboBaHns gena Ao AHSA ero NnocTynieHnst B Cya KacCauMOHHOM UHCTaHLUN.

2. B BepxosHoM Cyge Poccuiickon depepaumm KaccauumoHHble xanoba, npegcraBneHne paccMaTpuBaroTCcH B
CpOK, He NpeBblLaloLWmi ABYX MecALeB, ecnu Aeno He 6bino nctpebosaHo, U B CPOK, HE NPEeBbILLIaOWNA TPEX MeCHLEB,
ecnu geno 6bino McTpeboBaHO, He cyMTasi BPEMEHW CO AHA uctpeboBaHus Oena [0 OHA ero MnocTynrneHus B
BepxoBHbit Cya Poccuinckon ®egepaumn.

3. Npeacepatens BepxosHoro Cyga Poccunckon ®egepauun, ero 3amectutenbs B criydae uctpebosaHms gena ¢
Y4ETOM €ro CroXHOCTU MOryT NpoASITb CPOK PACCMOTPEHUST KaCCaLMOHHbIX anobbl, npeactaBneHus, Ho He Gonee
4yeM Ha ABa mecsua.

CrtaTtbsa 383. OnpepeneHune cyabu 06 oTkase B Nepefaye KacCaLMOHHbIX Xanobbl, NpeAcTaBreHUsA ANA pacCMOTPEHUs B cyae6HOM
3acefaHuM cyaa KacCaLuMOHHON MHCTaHLUK

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

OnpepeneHve cyaby 06 OTkase B nepedaye KaccaUMOHHbLIX Kanobbl, NpeAcTaBneHuss Ans pacCMOTPEHUs B
cyneGHOM 3acefaHum cyaa KaccauMoHHON MHCTaHLUM JOHKHO CoaepXKaTh:

1) AaTy n MecTo BblHECEHWSA OnpeaeneHus;

2) hamunuio U HMUMansl Cyabu, BolHECLLErO ONpeaerneHune;

3) HaumeHoBaHWe nuua, NogaBLLEro KaccaunoHHble xanoby, npeacTaBneHue;
4) ykasaHve Ha cyaebHble NOCTaHOBIEHWs, KOTopble 0bxanyoTcs;

5) MOTMBbI, MO KOTOPbIM OTKa3aHO B Mepedade KacCalMOHHbIX Xanobbl, NpeacTaBeHNs AN PacCMOTPEHUsl B
cyfaeGHOM 3acefaHnmM cyaa KaccaluMoHHOW UHCTaHLIMK.

CrtaTtbsa 384. OnpepeneHue cyabu o nepefaye KaccauMOHHbIX Xanobbl, NpeAcTaBNeHUss C AerioM ANsi pacCMOTPeHUsi B cyae6HoM
3acepaHuUM cyaa KacCauMOHHOW UHCTaAHLMU

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. OnpepnenexHve cydbu O Nepefaye KaccaLMOHHbLIX Kanobbl, NpeAcTaBleHns ¢ AefloM AN pacCMOTPEHUs B
cynebHoM 3acefjaHnM cya KaccaluMoHHOWM MHCTaHLMKU JOIKHO codepXKaTb:
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1) naTy U MecTo BbIHECEHWSI ONpeaeneHns;
2) hamunuio 1 nHMUManel cyabu, BbIHECLLEro onpeaeneHue;

3) HaMMeHOBaHMe cyda KaccalMOHHOW WHCTaHUMKM, B KOTOPbLIN nepefdaeTcs Aeno Ans pacCMOTPEHUs Mo
CYLLIECTBY;

4) HaMeHoBaHMWe nuua, NoAaBLIEro KaccalMoHHbIe Xanoby, NpeacTaBneHmne;
5) ykasaHue Ha cyaebHble NOCTaHOBIEHUS, KOTOPbIE 0bXanylTCs;
6) M3noxeHue cogepkaHnsa Aaena, no KOTOPOMY NPUHSATbI CyAe0HbIE MOCTaHOBNEHUS;

7) MOTUBMPOBAHHOE U3MOXEHWEe OCHOBaHWIN ANs Nepegaqn KacCcaumoHHbIX Xanobbl, NPeAcTaBneHus ¢ Aenom Anst
paccMOTpPeHUs B cyaebHOM 3acefaHuy cyaa KacCaLMOHHON MHCTaHLMK;

8) npeanoxeHna cyabwn, BbiIHECLLEro onpenenexHue.

2. Cyobsi BMECTe C BbIHECEHHBIM UM OnpeJeneHnemM HanpasnseT KaccalunoHHble Xanoby, npeacTasneHne n eno
B Cy[ KacCaLMOHHOW MHCTaHLUMM.

Cratba 385. UsBeweHue nuuy, yyYacTBylOWMUX B Aene, O nepedayvye KacCaLMOHHbLIX XarnobObl, NpeAcTaBneHUs C AOerioMm Ans
paccMoOTpeHus B Cy.ﬂ,e6HOM 3acegaHuum cyaa KaccauMOHHOM UHCTaHLUUU

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cyq KaccauMOHHOW MHCTaHUMM HanpaensieT nuuam, y4yacTBYOWUM B Aere, KonMu onpegeneHvs o nepegade
KaccauMOHHbIX Xanobbl, npeAcTaBneHnss ¢ ernioM Ons paccMoTpeHust B cygebHOM 3acefdaHunm cyfa KaccauMOHHOW
WMHCTaHLMN M KOMUM KacCaLUMOHHbLIX >Kanobbl, npeactaBneHus. Bpemsi paccMOTpeHust KaccauMOHHbIX kanobbl,
npeAcTaBneHnst ¢ Aenom B cyaebHom 3acefdaHuny cyga kaccaluMoHHOW MHCTaHLMM HasHa4YaeTcs ¢ y4eToM Toro, YTobbl
nvua, yyacTteytoLlme B Aene, UMenu BO3MOXHOCTb SIBUTLCS Ha 3acedaHue.

2. INlwua, yyacTteByloWMe B Aerne, M3BELLATCA O BPEMEHW U MecCTe PacCMOTPEHWUSt KacCaLMOHHLIX Xanoobbl,
npeacTaBneHns ¢ Aenom, 0OHaKo HesiBKa yKa3aHHbIX NULL He NPensaTCTBYeT UX PACCMOTPEHNIO.

Cratbsa 386. CpokM M MOpAAOK PacCMOTPEHUSA KAacCALMOHHbIX Xanobbl, NpeAcTaBneHUA ¢ OeriloM B cyAeOGHOM 3acefaHuu cyaa
KaccauMOHHON UHCTaHLMK

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. KaccauumoHHble xanoba, npeacTtaBrneHne ¢ OEernoM pacCcMaTpyBalOTCs CYAOM KaCCALMOHHOW MHCTaHUMM B
cynebHom 3acepaHum He 6onee Yyem mecsd, a B BepxoBHom Cyae Poccuiickon degepaumm He 6onee Yem gBa mecaua
CO [ HS1 BbIHECEHWS CyAben OnpeaeneHus.

2. KaccauuoHHble >xanoba, npeAcTaBreHne c [enoMm, paccMmaTpuvBaeMble B KacCaLUMOHHOM nopsake B
npesuaMyme COOTBETCTBYIOLLEro Cyda, OOKMNaablBaloTCA npeacedarenem cyda, €ro 3amecTutenem WNM no  ux
NOPYYEHNIO MHbIM YrieHOM npe3uamyma Nubo paHee He y4acTBOBAaBLLMM B pacCMOTPEHUU Aena ApYruM cydbein 3TOoro
cyna.

B CynebHol konnermm no rpaxagaHckum genam BepxoeHoro Cyga Poccunckon ®epepaummn, CyaebHorn konnernm
no genam BoeHHocnyxawmx BepxosHoro Cyga Poccuickon denepaumm kaccauuoHHble xanoba, npegcraBneHue ¢
AenoMm JoknagpiBaoTCs OOHVM U3 CyAen COOTBETCTBYIOLLEN Konneru.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

3. B cynebHoM 3acegaHun npuHUMaloT yvacTve nuua, yvacTBylwMe B Aerne, ux NpeacraBuTenu, MHble nuua,
noAaBlUMe KaccauMoHHble anoby, npeacTaBneHue, ecnu KX fnpaBa W 3aKOHHblE WHTEpechbl HenocpeacTBEHHO
3aTparmpalTcs obxanyembiM cydebHbiM NocTaHOBNEHMEM. YKasaHHble nvua MOryT [OOoMyckaTbCsl K y4acTuio B
cynebHoOM 3acefjaHuy NMyTEM WCMOMb30BaHMS CUCTEM BUOEOKOH(EPEHL-CBA3N B MOpsiAKe, YCTAHOBIEHHOM CTaTbeln
155.1 HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

4. B cnyyae, ecnu npoKypop SIBMSIETCA NMLUOM, y4acTBYIOWMM B pacCMOTpeHUU dena, B cyaeGHOM 3acefaHum
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NPUHUMAET yYacTue:

1) npokypop pecnybnuku, kpasi, obnacTtu, ropoga denepanbHOro 3Ha4eHus, aBTOHOMHOW 06r1acTn, aBTOHOMHOTO
OKpyra, BOEHHOro okpyra (cprota) unu ero 3amecTuTesnb - B Npe3naMyMe BEPXOBHOrO cyda pecnyGnuku, Kpaesoro,
obnactHoro cyda, cyda ropoga defepanbHOro 3HayeHusl, cyga aBTOHOMHOW o6nactu, cyga aBTOHOMHOIO OKpyra,
OKPY>KHOTO (OJTOTCKOro) BOEHHOIO Cyaa;

2) 0OMMKHOCTHOE NULIO OpraHoB NpoKypaTypbl Mo NopyyYeHuto M'eHepanbHoOro npokypopa Poccuiickon degepaumm -
B CynebHow konnermm no rpaxgaHckum gernam BepxoeHoro Cyaa Poccuiickon ®enepauum n CygebHow konnermm no
Aenam BoeHHocnyxawmx BepxosHoro Cyaa Poccuickon Pegepaumm.
(B pea. PepepanbHbix 3akoHOB OT 12.03.2014 N 29-93, ot 08.03.2015 N 23-03)

5. Cy,D,bﬂ-JJ,OKJ'Ia,D,‘-II/IK nsnaraet obctoaTenbCcTBa Aena, coaepxaHue CyﬂeﬁHbIX NOCTaHOBIIEHUN, NPUHATBLIX MO
neny, nosoabl KaCCauMOHHbIX »anobbl, npeacrtaBliieHnA, nocnyxmsewne OCHOBaHUAMU Ond nepefadn KacCauMOHHbIX
Xanobbl, npegcraBneHna ¢ Ageriom anda pacCcCMoTpeHuns B Cyﬂ,e6HOM 3acefaHum cyaa KacCcaLMOHHON MHCTaHLNN.

6. Jlvua, ykasaHHble B YacTu TpeTben HacTosen cTaTbu, €CnvM OHM ABUNKUCh B cyaebHoe 3acefaHve, Bnpase
Aatb 06bscHeHus no geny. MNMepBbiM aeT 06bACHEHME NULO, NOAaBLUEE KacCaLMOHHbIE xanody, npeacTaBneHue.

7. Mo pesynbTatam pacCcMOTPEHMS KacCaUMOHHbIX Xanobbl, NpeAcTaBreHns C Aenom npes3nguym cyaa
KacCauMOHHON MHCTaHUUKM NpUHMMaeT nocTaHoBneHue, a CyanebHas konmnerus no rpaxgaHckum genam BepxoBHoro
Cyna Poccuinckon ®epgepaunm n CygebHas konnervs no genam BoeHHocnyxawwmx BepxosHoro Cyama Poccwuiickon
depepaumm BbIHOCAT onpeaeneHus.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-93, ot 08.03.2015 N 23-03)

8. Mpun paccMoTpeHnM KaccaunoHHbIX »anobbl, NpeacTaBneHns ¢ 4enom B KaccaluMoHHOM Nopsifke Bce BOMPOCHI
pellatoTcsi 6OMbLUMHCTBOM rofnocoB. [py paBHOM KONMM4YecTBe rofiocoB, NoAaHHbIX 3a NepecMoTp Aena U NpoTUB ero
nepecMoTpa, KaccaumoHHble xanoba, npeacTaBneHne cUUTaOTCS OTKIMOHEHHbIMMN.

9. BblHECEHME KaCCaUMOHHbIX MOCTAHOBIEHWS, ONPEOENeHNss U MX ODObABNEHME NPOMCXOASAT NO MpaBuiam,
npegyCMOTPEHHbIM COOTBETCTBEHHO cTaTbaMun 194 1 193 HacToswero Kogekca.

10. O NpUHATLIX CyOOM KacCaLUWMOHHOW WHCTaHUMM MOCTaHOBMEHWM WMM onpedeneHun coobliaeTca nvuam,
y4yacTBylOLMM B Aene.

Crtatbsa 386.1. MNopAgok paccMOTPEHUS KacCauMOHHbIX XKanobbl, NpeAcTaBfeHUss Ha BCTYNUBLUME B 3aKOHHYK cuny cyaeGHbIn
npukas u pelieHune cyaa no aeny, pacCCMOTPEHHOMY B nopsiike ynpoLieHHOro Npon3BoAcTBa

(BBegeHa deaepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. KaccaumoHHble xanoba, npeancraesneHne Ha BCTynmBLUME B 3aKOHHYH CUIny Cyﬂ,e6HbIl71 npukas un peweHne cyaa
no pgeny, paccMOTpeHHOMY B NopAgke ynpoweHHOro npou3BoAcTBa, paccMaTtpuBakoTCA CynooM KaccaLlnoHHON
MHCTaHUMK No npaswuiiam, yCTaHOBJIEHHbIM HacTosLLen rnaBsow, 6e3 BbiI3oBa Nuu, y4qyacTBywLWKUX B ene.

2. Cyqn KaccauMOHHONM MHCTaHUMKW HanpaBsnsieT nuuam, y4acTByoLWMM B Aene, Konuu onpenerneHns o nepegade
KacCaUMOHHbIX kanobbl, npeacTaBneHnss ¢ 4enoM Arns pacCMOTpeHUs B cyaebHoM 3acedaHuy cyda KaccalWoHHOM
WMHCTaHLUUWN 1 KOMUKN KacCalMOHHbIX anobbl, NpeacTaBneHus.

3. Nuua, yvacteyollMe B fene, WX MNpeacTaBuTenu, WHble nuua, nodaBlUMe KacCaLMOHHble anoby,
npeacTaeneHvne, ecnu ux npaBa U 3aKOHHbIE MHTEPEeChbl HEeMoCPeACTBEHHO 3aTparusaloTcs obXanyembiM CyaebHbIM
NOCTaHOBNEHMEM, BNpaBe HanpaBWTb B CY[ KAcCALUMOHHOW WHCTaHUMKU OBBbACHEHVS no Aeny A0 OHA pacCMOTPEeHUs
KaccaLMOHHbIX anobbl, NpeAcTaBneHus ¢ AenoM B cyae6HoM 3acelaHnm cy[la KacCauMOHHOW UHCTaHLMM.

4. Bpemsi paccMOTPEHMs1 KaccauMOHHbIX »anobbl, npeacTaBneHMss ¢ Oenom B cydeGHOM 3acedaHuu cyda
KacCaLMOHHON WMHCTaHUMU HasHa4yaeTca C y4eToM Toro, Yytobbl Nnuua, yyYacTBylolve B Aene, UMenu BO3MOXHOCTb
HanpaBuUTb 06BbACHEHWA No aeny.

5. C yyeToM xapaktepa M CMOXHOCTM paspellaeMoro BOMpoCca, a Takke AO0BOAOB KacCCaLMOHHBLIX Karobbl,
npeacraelieHna un BO3pa)KeHI/IIZ OTHOCUTENIbHO HUX Cyn MOXeT Bbi3BaTb JML, y4acTBywLWKUX B Oere, B Cy,U.e6HO€
3acenaHve.
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6. Cynbs-Ooknagyvk manaraet o6CcToATenbCTBa Aerna, coAepXaHue cyaebHbIX NMOoCTAHOBMEHWUN, MPUHATBIX Mo
Jeny, OOBOAbl KacCaLMOHHBIX Xarobbl, NpeacTaBrneHus, NOCMYXMUBLUNE OCHOBaHWAMK ANA nepeaaydn KaccalMOHHbIX
Xanobbl, NpeacTaBneHna ¢ Oenom AN paccMOTpeHuss B cydeGHOM 3acedaHuM cyda KacCauMOHHOW MHCTaHuuu, a
TaKkKe coepxaHue NocTyNUBLLNX NMUCbMEHHbIX 06bACHEeHWI No aeny.

CrtaTbs 387. OcHOBaHuUsA ANs OTMEHbI UNM N3MEHEHUA CyAeOHbIX NOCTAHOBNEHUI B KAaCCaLMOHHOM nopspke

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

OcHOBaHUSIMU ANsi OTMEHbl UMW M3MeHeHUs1 cyaebHbIX MOCTaHOBMEHWA B KAacCaLMOHHOM MOpsKe SBMSIOTCS
CYLLECTBEHHbIE HApYLUEHUS HOPM MaTepuanbHOro npaea Wnu HOPM MpOoLEeccyanbHOro npaea, KoTopble MOBNUANM Ha
ucxon dena n 6e3 ycTpaHeHus KOTOpbIX HEBO3MOXHbI BOCCTAHOBIEHME U 3allMTa HapyLlleHHbIX npas, cBobon U
3aKOHHbIX MHTEPECOB, a TakxKe 3allumMTa OXpaHSAEMbIX 3aKOHOM NyBNMYHbIX MHTEPECOB.

CrtaTbs 388. MNocTaHOBNEeHue unm onpegeneHue cyaa KaccauWOHHOMW MHCTaHLUU

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. B nocTtaHoBneHUn nnu onpegeneHun cyaa kacCaumoHHOM MHCTAHUUKN JOIMKHbI ObITh yKasaHbl:
1) HaMMeHOBaHWe 1 CoCcTaB Cyaa, NPUHSBLUEro NOCTaHOBIIEHNE UMK onpeaenexHue;

2) [aTta 1 MecTo NpUHATUSA NOCTaHOBEHUA UMK OnpeaeneHuns;

3) oeno, N0 KOTOPOMY MPUHATO NMOCTAHOBIIEHNE UMK ONpeaeneHue;

4) HaMmeHOBaHMe nuUa, NOAAaBLUIEro KaccalWOHHble >anoby, npeacTaBneHne o nepecMoTpe [Jena B
KaccaLWOHHOM NopsiaKe;

5) dhamunus 1 uHMUMansI cyabu, BeIHECLLErO onpederneHne o nepeaade kaccalMoHHbIX Xanobbl, NpeacTaBneHus
C OenoMm Ans pacCMOTPeHUs B cyae6GHOM 3acefaHun cyaa KacCaLMOHHON MHCTaHLMK;

6) coaepxaHue obxanyemblx cyaebHbIX NOCTAHOBINEHUN;
7) BbIBOAbI CyAa Mo pe3yrbTatam pacCMOTPEHUsI KacCaLMOHHBIX arobbl, NpeacTaBneHus;
8) MOTMBEI, NO KOTOPbLIM CY/ NMPULLIEN K CBOUM BbIBOZAM, U CChINKa Ha 3aKOHbI, KOTOPLIMU CY/1 PYKOBOACTBOBANCS.

2. Mpw ocTaBneHnn kaccaLMoHHbIX Xanobbl, NnpeactaBneHns 6e3 yaoBneTBoOpeHns cyn 006s3aH yka3aTb MOTUBDI,
Mo KOTOPbIM A0BOAbI anobbl, NpeAcTaBNeHns OTKIOHSAIOTCS.

3. MMoctaHoBneHne npe3avauymMa COOTBETCTBYIOLLErO Cyda MOAMUCHIBAETCA €ro npeacenaTenbCTBYIOLWUM,
onpeneneHve cynebHoi Konnerny - CyabsiMu, paccMaTpuBaBLLMMU Oero B KacCaLMOHHOM MNOpsiAKe.

CTtaTbs 389. YTpaTtuna cuny c 1 siBaps 2012 roga. - PegepanbHbiv 3akoH ot 09.12.2010 N 353-d3.

Cratbs 390. MonHoMouMsa cyaa KaccauMOHHOM MHCTaHLUUKU

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)
1. Cya KaccauMOHHOM UHCTaHLMKN, PAaCCMOTPER KaccauMOoHHbIE anoby, npeacTtaBneHne ¢ Aenom, Brpase:

1) ocTaBuTb NOCTaHOBMEHME cyda MEPBOW, anennsiuMOHHOW WNN KaCcCauMOHHOW MHCTaHuun 6e3 naMmeHeHus,
KaccauMoHHble xanoby, npeacraeneHve 6e3 yooBneTBOPEHMS;

2) OTMEHUTb MOCTaHOBMIEHNE cyda NEPBOM, anesnnsauMoHHON UMM KacCauMOHHOM MHCTAHUUKU MOJSTHOCTbIO NGO B
YacTU M HanpaBWUTb OENI0 Ha HOBOE PacCMOTPEHME B COOTBETCTBYHOLWMA cyh. [pu HanpaBneHun gena Ha HOBOE
paccMOTpeHMeE cy MOXET yKadaTb Ha HEOOXOAUMOCTb pacCMOTPEHUS Aena B MHOM COCTaBe cyaen;

3) OTMEHUTb NOCTaHOBMIEHWE cyaa NepBoii, anennsauMOHHON UMM KacCauMOHHOW MHCTaAHUMMW MOMHOCTbIO NMbo B
4yacTu U OCTaBUTb 3asiBrieHne 6e3 paccMoTpeHusl NMMBo NpekpaTuTb NPOU3BOACTBO MO Aeny;

4) OCTaBUTb B cuUIe O4HO U3 NPUHATBLIX NO aeny Cyﬂ,e6HbIX NOCTaHOBIEHUN;
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5) oTMeHUTb NMMBO M3MEHUTL MOCTAHOBIIEHME CyAa MEPBOW, anennsiuMOHHOW UM KacCauMOHHOM MHCTaHLUKN U
NPUHATbL HOBOE cyaebHoe MOCTaHOBEHWE, HE NepedaBas 4eno Ha HOBOE pacCMOTPEeHue, ecnv gonyuieHa ownbka B
NPUMEHEHUM U (UNIN) TONKOBaAHMN HOPM MaTepuarbHOro npasa;

6) ocTaBMTb KaccalMoHHbIe xanoby, npeacrasneHne 6e3 pacCMOTPEHUsI MO CYLLECTBY MPU HANM4YMM OCHOBaHUNA,
npenycMoTpeHHbIx ctatben 379.1 HacToswero Kogekca.

2. lNpu paccMmoTpeHun aena B KaccaunoHHOM Nopsiake cyn npoBepsieT NpaBuibHOCTb NMPUMEHEHUS U TONKOBAHMUS
HOPM MaTepuarnbHOro npasa W HOPM MpoLeccyanbHOro npasa CyAamu, paccMaTpuBaBlUMMKW Aeno, B npegenax
AOBOAOB KaCcCaLMOHHbIX Kanobbl, npeacTtaBneHns. B nHTepecax 3aKOHHOCTU CyA KacCauMOHHOW WHCTaHUMW BrpaBse
BbIVITW 3a npefenbl JOBOAOB KaCCALMOHHbIX kanobbl, npeacTtasneHns. [pn 3TOM Cyd KacCauMOHHOW MHCTaHUMW He
BrpaBe MPoOBEepPSATb 3aKOHHOCTb CyAeOHbIX NOCTAHOBMEHUM B TOW 4acTu, B KOTOPOW OHWM He obxanylTcs, a Takke
3aKOHHOCTb CyAebHbIX MOCTaHOBNEHWI, KOTOpblE He 06XanytTCs.

Cya kaccauMOHHOW MHCTaHUMKN He BrpaBe yCTaHaBnMBaTb UMM cuYMTaTb OOKa3aHHbIMU 06CTOSTENbCTBA, KOTOPbIE
He GbINK yCTaHOBIEHbI MO0 GbiNM OTBEPrHYTHI CYAOM NEePBOM UK anennsauMOHHON UHCTaHUMK, NpegpeLlaTb BONpoCh!
0 AOCTOBEPHOCTU UM HEAOCTOBEPHOCTM TOTO UMW UHOTO AoKa3aTeNbCTBa, NPenMyLLEecTBe OAHMX AoKasaTenbCTB nepes
APYrMU 1 onpenensTh, kakoe cyae6GHoe NocTaHoBNEHNe AOMKHO BbiTb NPUHATO NPY HOBOM PacCMOTpeHUn aena.

3. YKasaHus BbILIECTOSLLErO Cyda O TOMKOBaHUM 3aKoHa SBNAOTCA 06s3aTenbHbIMM ONA Cyda, BHOBb
paccMmaTpuBaroLLIero gero.

Crtatbsa 391. BCTyﬂ.ﬂeHVIe B 3aKOHHYIO CUTy NOCTaHOBJIEHUA UK onpedeneHus cyga KaccauMOHHOM UHCTaHLUU

(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

MocTaHoBNEHNe UMW onpederneHVe cyda KacCaLUMOHHOM MHCTaHUWUM BCTYNaeT B 3aKOHHYH CUMYy CO OHA €ero
NPUHATUS.

Mnaea 41.1. MIPOM3BOACTBO B CYAE HAA3OPHOW MHCTAHLIUK
(sBegeHa ®epepanbHbiM 3akoHoM OoT 09.12.2010 N 353-93)

CrtaTbs 391.1. NepecmoTp cyAebOHbIX NOCTaHOBIEHUI B NopsiAke Haa3opa

1. BecrynuBlume B 3akOHHYO cuny cynebHble NMOCTAHOBMEHWS, YKkadaHHble B 4acTy BTOPOW HACTOSLLEN cTaTby,
MoryT BbITb NnepecMoTpeHbl B nopsiake Haasopa MNpesngunymom BepxosHoro Cyaa Poccuiickon ®egepauum no xanobam
nnu, yyacTBylOWWX B Aene, W Apyrux Nuu, ecnv ux npasa, cBoboAbl M 3aKOHHblE WHTEpEechbl HapylleHbl 3TUMU
cynebHbIMU NOCTAaHOBMNEHUSMMU.

2. B MNpes3ngnym BepxosHoro Cyaa Poccuiickon ®epepauumn obxanyoTes:

1) BCTYNUBLUME B 3aKOHHYIO CWUMY PELUEHUS BEPXOBHBLIX CYAOB pecnybnuk, KpaesblX, 06nacTHbIX CyOoB, CYAOB
ropogoB chegepansHOro 3HavyeHus!, cyia aBTOHOMHOW 00nacTu, Cy10B aBTOHOMHbIX OKPYrOB, MPUHSITLIE UMW MO NEPBOW
WHCTaHUUKN, €CnN YyKasaHHble pelleHnst 6biny npegmMeToM anennsiuMOHHOro paccmoTpeHust B BepxoBHom Cype
Poccuiickon depepauuu;

2) BCTYNVBLUWE B 3aKOHHYIO CUIY peLleHUs OKPYXHbIX (DNOTCKMX) BOEHHbLIX CYAOB, MPUHSATHIE UMW NO NEPBOWN
WHCTaHLMKN, €Cnu YyKasaHHble pelleHuss Obinv nNpeaMeToM anennsiuMoHHOrO paccMoTpeHusi B BepxoBHom Cyae
Poccuiickon ®epepauuu;

3) BCTynuBLUME B 3aKOHHYK cuny pelleHus u onpegeneHus BepxosHoro Cypa Poccuiickon ®depepauun,
NPUHATbIE UM MO MEPBON MHCTAHLMKN, ECINN YKa3aHHble peLLeHns U onpepernennst obinn npegMeTom anennsuuoHHOro
paccMOTPEHUS;

4) onpepeneHns AnennsiumMoHHon konnerum BepxosHoro Cyaa Poccuiickon ®epepauuu;

5) onpegeneHna CypebHon konnervm no rpaxgaHckum gernam BepxosHoro Cypa Poccunckon depepaumm um
onpegenenna CynebHon konmermn no genam BoeHHocnyxawmx BepxosHoro Cygma Poccuiickon ®degepaumm,
BbIHECEHHbIE MW B anennsauMoHHOM MOpPsiAKeE;

(B pea. PenepanbHbix 3akoHoB OT 12.03.2014 N 29-93, ot 08.03.2015 N 23-93)
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6) onpegenenuna CypebHon komnerMm no rpaxgaHckum genam BepxoBHoro Cypa Poccuiickon degepaumm wm
onpegenenna CypebHor konmermn no pJgenam BoeHHocnyxawmx BepxosHoro Cyga Poccuiickon ®depepaumm,
BblHECEHHble MU B KaCCaUMOHHOM NopAkKe.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

3. MpaBo Ha obpaweHune B [Mpesngnym BepxoBHoro Cyma Poccuiickon ®epepauumn ¢ npencraBfeHUEM O
nepecmoTpe CyaebHbIX NOCTAHOBMEHUI, yKa3aHHbIX B YaCTW BTOPOW HaCTOSILLEN CTaTbM, €Cv B PacCMOTPEHUM Aena
y4yacTBOBan Npokypop, nMmetoT I"'eHepanbHbIn npokypop Poccunckon ®egepauum n ero saMectTuTenm.

Cratbs 391.2. MopAAoK U CPOK NoAa4Yun Haa30pPHbIX XKanobbl, NpeacTaBNeHus

1. HapgsopHble anoba, npeacraeneHne nogakTca HenocpeactBeHHo B BepxoeHbii Cyg  Poccuiickon
degepaumn.

2. CynebHble NMOCTaHOBMNEHWs], yKa3aHHble B 4acTu BTopon ctatbk 391.1 Hactosiwero Kopekca, moryT ObiTb
obxanoBaHbl B nopsaake Hags3opa B Ted4eHue Tpex MecaueB Co AHA UX BCTYNJIEHUA B 3aKOHHYO CUny.

3. Cpok nogauv HaOsopHbIX >kanobbl, NpeacTaBreHUsi, MPOMYLIEHHbIA MO MNpUYMHAM, MNPU3HAHHLIM CyOoOM
yBaXXUTEeNbHbIMK, MOXeT OblTb BOCCTaHOBNEH cyabeit BepxoBHoro Cyaa Poccuiickoii Pepepaumm no 3asiBleHUto
3anHTEepecoBaHHOro nuua.

3asBrneHne O BOCCTAHOBMEHMU MPOMYLLUEHHONO CpoOKa MoJavM HaA30pHbIX Xanobbl, npeacTaBrneHus
paccmatpuBaeTca cyabeint BepxosHoro Cyna Poccuiickon ®defepauumn B nopsiake, npegyCMOTPeHHOM ctatben 112
HacToswero Kogekca, 6e3 n3BeLleHmsa nuu, yyacteyowux B gene. Mo pesynstatam pacCMOTPEHUS AHHOMO 3asiBNEHUS
cyobs BepxoBHoro Cyga Poccuiickon ®egepaumm BbLIHOCUT onpeaeneHne O BOCCTAaHOBIIEHUM MPOMYLLEHHOIO Cpoka
nogayv Hag30pHbIX Xanobbl, NpeacTaBneHns nnn ob oTkase B €ro BOCCTAHOBIIEHWM.

(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 29.07.2017 N 260-$3)

4. lMpepcepatens BepxosHoro Cyaa Poccunckon ®epepauun, 3amectutens lNpencenatens BepxosHoro Cyaa
Poccuiickon ®egepaunn BnpaBe He cornacuTtbcsa ¢ onpeneneHnem cyabm BepxoBHoro Cyga Poccuiickon ®epepaumu,
yKasaHHbIM B 4acTuM TpeTben HacTosille CcTaTbl, U BbIHECTM onpedeneHne o6 oTkase B BOCCTAHOBIEHUU
NPOMyLLEHHOro CpoKa Nofayun Haa30pPHbIX Xanoodbl, NpeAcTaBreHns UM o ero BOCCTaHOBIEHUM.

(vacTb 4 BBegeHa denepanbHbiM 3akoHOM OT 29.07.2017 N 260-D3)

Cratbs 391.3. CopgepxaHue HaA30PHLIX Xanoobbl, NpeacTaBreHUs

1. Hap3opHble xanoba, npeactaBneHne OOMKHbI coaepXaTb:

1) HaumeHoBaHMe cyaa, B KOTOPbIN OHW MOAATCS;

2) HanMveHoBaHMe nuua, noaatrollero >|<ano6y nnnm npeacrtaerneHne, ero Mecto XWUTenbctBa WM MeCTOo
HaxoxXaeHua un npoueccyaribHOe MnosfioXXeHmne B aene;

3) HanMeHOoBaHuA Apyrmx nuu, y4acTtByroLnX B Aerne, X MeCTo XUTenbCTBa Ui MeCTO HaxoXXAeHUA,

4) ykaszaHue Ha cydbl, paccMaTpuBaBLUMe [eNlo Mo NepBoy, anennsauMoHHON UMM KacCaLMOHHOW MHCTaHUMUK, U
coaepxaHue NPUHATBLIX UMW peLLeHni;

5) ykasaHue Ha cyaebHble NoCTaHOBMEHUS, KOTOpble 0bXanylTcs;

6) ykaszaHVWe Ha OCHOBaHWsi Ansi nepecMoTpa cyaebHOro nocTaHoBIEHWUS B Mopsiake Hadsopa C npuBedeHVeM
[OBO/IOB, CBUAETENbCTBYOLNX O HANMUYUUN TaKUX OCHOBaHWUI;

7) npocbBy nvua, NogaroLLero xanoby unu npeacTaBrieHue.

2. B HapsopHoit xanobe nuua, He NpUHMMAaBLLIEro y4acTus B iene, AOMKHO OblTb yKa3aHo, kakue npasa, cBO6OAbI
UMY 3aKOHHbIE MHTEPECHI 3TOMO NLA HapYLLEHbI BCTYMUBLLMM B 3aKOHHYIO cUMY cyaeBHbIM NOCTaHOBNEHNEM.

3. HapgsopHasa xanoba pomkHa GbiTb MoAanucaHa NMUoM, nodaloowyMm kanoby, unu ero npeacrasutenem. K
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xanobe, nodaHHOW npeacTaBUTENEM, MpuUaraeTcs [OBEPEHHOCTb WNU  OPYron  LOKYMEHT, YAOCTOBepsiiolme
norHomMouusi npegctasutens. HapgsopHoe npeactaBneHve [OMKHO ObiTb MognucaHo [eHepanbHbIM MPOKYPOPOM
Poccuiickon ®epepauumn unu ero 3amecTutenem.

4. K HaA30pPHbIM Xanobe, npeacrtaBrieHno npunararuTCA 3aBepeHHble COOTBETCTBYHOLWMM Cya4OM KOMNUn Cy,El,e6HbIX
NOCTaHOBMEHUN, NPUHATBLIX NO geny.

5. HagsopHble xanoba, npeAcraBneHne noaarTcsa C KOMUMSAMM, KONMYECTBO KOTOPbIX COOTBETCTBYET KONMYecTBy
n1u, yYacTByIOLMX B Aene.

6. K HagsopHomn xanobe [OmKHbl ObiTb NPUNOXEHbl AOKYMEHT, MOATBEpXAalWmi ynnaTty rocyaapCTBEHHON
MOLLMMHbLI B YCTAHOBIEHHbLIX 3aKOHOM Criyyasx, rnopsgke v pasMepe unu rnpaso Ha MoryvyeHue nbroTel No ynnarte
rocyiapCTBEHHOW MOLLUNUHLI, NB0o cyaebHoe NocTaHOBMNEHWE O NPefoCTaBEHNN OTCPOYKU, PACCPOYKM ee ynnaTbl Unm
006 ymMeHbLUeHUM pasmepa rocyapCTBEHHOW NOLUMMHBI.

Cratbs 391.4. Bo3BpalyeHne Hag3opHbIX Xanobbl, NpeagcTaBrneHUa 6e3 pacCMOTPeHUs No CyLLecTBY
1. Ha,qsoprle >Kano6a, npeancraBneHne Bo3BpallatoTcA bes3 paccMoTpeHnd no CyLiecTBsy, ecrnu:

1) Hag3opHble xanoba, npedcTaBneHne He oTBevaloT TpeboBaHUAM, MpeayCMOTPEHHbIM nyHkTammn 1 - 5 un 7
YyacTu NepBOK, YacTsaMKN TpeTbew - wecton ctatbh 391.3 HacToswero Kogekca;

2) Hag3opHble Xanoba, npeAcTaBneHne nogaHbl NULOM, HE UMEILWUM NpaBa Ha obpalleHne B CyA Haa30pHOiA
NHCTaHLUW;

3) nponyweH cpok obxanoBaHus CygebGHOro NOCTaHOBMEHUS B Mopsgke Hag3opa M B Hag30pHbIX >xanobe,
npeacTaBneHMn He COAePXUTCS Npocbba 0 BOCCTAHOBMNEHMMN 3TOFO CpOKa UM B €ro BOCCTAHOBINEHUM OTKa3aHo;
(n. 3 B pea. PepepanbHoro 3akoHa ot 29.07.2017 N 260-93)

4) noctynuna npocbba o0 BO3BpaLLeHUn nnm ob oT3biBe HaA30PHbIX Xanobbl, NpeAcTaBneHus;

5) Hap3opHble xanoba, NnpeacTaBneHne NOoAaHbl C HapyLUEHUEM MpaBui MNOACYAHOCTU, YCTAHOBIEHHbIX YacTbio
BTOpon ctatbmn 391.1 HacTodAwero Kogekca.

2. HapsopHble xano6a, npeacrasneHve 6e3 paccMOTPEHUs Mo CYLLIECTBY AOMKHbI ObiTb BO3BpaLLEHbl B TeYeHue
[OecsATU IHEN Co OHA MX NOCTYNIEHNS B Cya HaA30PHOM MHCTaHLUMMN.

Cratbs 391.5. PaccmoTpeHue Hag30pHbIX XKanobbl, npeacTaBneHus

1. HagsopHble xanoba, npeAcTaBneHne, nogaHHble B COOTBETCTBMU C NpaBunamm, yCTaHOBINEHHBIMU CTaTbsiMM
391.1 - 391.3 HacToswero Kogekca, ndyvatotcsa cyabern BepxosHoro Cyaa Poccuiickon defepaumm.

Cyoba BepxosHoro Cypa Poccuiickon ®egepaummn wmsyvaeT Hag3opHble xanoby, npeacrtaBneHve no
mMaTepuanam, MpuoXeHHbIM K >xanobe, npeacraBneHuto, Nnubo no marepuanam uctpebosaHHoOro Aena. B cnyyae
ncrpeboBaHus gena MM MoxeT ObiTb BbIHECEHO OnpederieHne O MpUOCTaHOBMEHWW WUCMONHEHWUs peLleHns cyaa Ao
OKOHYaHMSA NPOU3BOACTBA B CyAe HAA30pPHOW WHCTaHUMKM MpW HanuMuuu npocbbbl 06 3TOM B HaA30pHbIX Xanobe,
npegcTaBneHny NpoKypopa unm NHOM xogaTancree.

XogaTtancTBo O MPUOCTAHOBNEHUN UCNOSNHEHUS peLLeHnsa cyaa, NoAnMCaHHOe YCUINEHHOW KBanuuumMpoBaHHON
3NIEKTPOHHON MOANWUCBI0 B MOPSiAKE, YCTAHOBIIEHHOM 3akoHogaTtenbcTBom Poccuiickon ®depepaumn, MOXeT ObiTb
nogaHo B Ccyd NOCPeACTBOM  3anofiHeHWs OpMbl, pasMELleHHOW Ha odwuumManbHOM canTte cyda B
MHOPMALMOHHO-TENEKOMMYHUKALMOHHOM ceTh "UHTepHeT".

(ab3au BBegeH denepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. Mo pesynbTaTtamM W3y4eHWst HaA30pHbIX >kanobbl, npeacTaBneHus cyabs BepxoBHoro Cypa Poccwuiickon
depnepaumm BbIHOCUT onpeaenenne:;

1) o6 oTkase B nepefave Haa30pHbIX Kanobbl, NpeacTaBneHnsa Ansi paccMoTpeHust B cyaebHOM 3acegaHuu
Mpe3namnyma BepxosHoro Cyama Poccuiickon depepaumu, ecnv oTCyTCTBYIOT OCHOBaHUS As nepecmoTpa cynebHbix
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MOCTaHOBMEHWIN B nopsigke Hagsopa. [Npu 3ToM Haas3opHble xanoba, NpeacTaBneHve, a Takke Konuu obxanyembix
cynebHbIX MOCTaHOBMEHWIA OCTalOTCA B CyAe HAaA30PHON MHCTaHLMK;

2) o nepefjaye Hapg30pHbIX xanobbl, NpeAcTaBneHMs C OeNoM OJi pacCMOTPEHUss B cydebHOM 3acedaHuu
Mpe3nanyma BepxosHoro Cyga Poccuickon ®egepauun.

3. Mpencepatens BepxosHoro Cyna Poccunckon depepaumun, 3amectutens Npeacenatena BepxosHoro Cyaa
Poccuiickon ®efepaummn BnpaBe He cornacutbCcsa ¢ onpegeneHnem cyabn BepxosHoro Cyaa Poccuiickon ®epepaumu
06 oTkase B nepegave Hag30pHbIX XKanobbl, NpeAcTaBneHns Anst pacCMOTpeHus B cyaebHom 3acefaHum lNMpesngnyma
BepxosHoro Cyna Poccwuiickon ®egepaunn M BbIHECTW ONPeAErieHne 0 ero OTMEHe 1 nepegave Haa30pHbIX Xarnoobbl,
npeacTaBneHnst ¢ Aenom Ansd paccMmoTpeHust B cygebHom 3acepanum [NMpesvamyma BepxoBHoro Cyga Poccuiickon
depepauymun.

Cratbs 391.6. Cpoku paccMOTPEHUA HaA30pPHbIX XKanobbl, NpeacTaBNeHUus
1. Hap3opHble xanoba, npeacraeneHne paccmaTpuBatotcss B BepxoBHom Cype Poccunckon degepaumm He
bornee 4yem fgBa Mmecsua, ecnu geno He 6bino uctpebosaHo, U He Bornee 4yem Tpu MecsAua, ecnu gerno 6bino

ncTpeboBaHo, He cunTas BpeMeHu co OHS UcTpeboBaHus gena 4o AHs ero noctynnenust B BepxosHiin Cyg Poccuiickom
denepaumm.

2. Mpeacepatens BepxosHoro Cypna Poccuiickon ®enepaunn, 3amectutens Npencenatens BepxosHoro Cyaa
Poccuiickon ®epepaumm B cnyvae nctpebosaHns gena c y4eToM ero CroXXHOCTU MOTyT NPOANUTL CPOK PacCMOTPeHs
HaZ30pHbIX >xanobbl, NpeacTaBneHus, Ho He Gonee Yem Ha ABa MecsLa.

Cratba 391.7. OnpegeneHune o6 oOTKase B nepedaye HaA30pHbIX XKanobbl, NpeAcTaBNeHUs ANSA pPacCMOTPeHusi B cyaeGHOM
3acenaHuu MNMpesmanyma BepxoBHoro Cyaa Poccuiickon ®deaepauumn

OnpepneneHne 06 oTkase B nepedaye HaA30pHbIX Xanobbl, NpeAcTaBneHust Ans pacCMoOTpeHust B cyaebHoMm
3acepaHum MNpesnanyma BepxosHoro Cyaa Poccuickon ®egepaumm AOMKHO coaepxaThb:

1) AaTy n MecTo BbIHECEHWSA OnpeaeneHus;

2) hamunuio 1 HMUMAanbl Cyabu, BblHECLLErO ONpeaereHune;

3) HaumeHoBaHWe nuua, NoAaBLLEero HaA3opHble Xanoby, NpeacTaBnexHune;
4) ykasaHve Ha cyaebHble NoCTaHOBMNEHNS, KOTOPbIE OBXanyTes;

5) MOTUBLI, MO KOTOPbIM OTKa3aHO B nepefayve HaAa3opHbIX Xanobbl, NMpeAcTaBneHus AN PacCMOTPEHUs B
cynebHom 3acenaHuu MNMpesnamyma BepxosHoro Cyga Poccuiickon ®egepauun.

CrtaTbs 391.8. OnpeaeneHue o nepegaye HaA30pPHbIX Xanobbl, NpeAcTaBNeHUs C AefIOM Ansl pacCCMOTpPeHUsl B cyae6HOM 3acegaHumn
Mpe3nanyma BepxosHoro Cyaa Poccuiickon Pepepaumm

1. OnpepeneHne o nepegadve Haa30pHbIX kanobbl, NpeacTaBneHns ¢ AeroM ANA pacCMOTpeHus B cyaebHom
3acepaHuu MNpesngnyma BepxosHoro Cyaa Poccuickon ®enepauumn JOMKHO CoaepXaTb:

1) AaTy n MecTo BbIHECEHWS ONpeaeneHus;

2) hamunuio U HMUMansl Cyabu, BblHECLLETO ONpeaereHne;

3) HaumeHoBaHVe nuua, NogaBLLEro HaA30pPHbIE Xanoby, NpeacTaBnexHve;

4) ykazaHue Ha cyfebHble NOCTaHOBMNEHNS!, KOTOPble OBXanyTcs;

5) nsnoxxeHne cogepxaHusa gena, no KOTOPOMY NPUHATLI CyAebHble NOCTaHOBMEHNS;

6) MOTMBUPOBaHHOE M3NOXEHWE OCHOBaHWIA ONS nepefayn HaA30pHbIX Kanobbl, NpeAcTaBneHns ¢ Aenom ans
paccMoTpeHus B cyaebHom 3acepanum MNpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaunu;
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7) NpeanoXeHus cyabW, BbIHECLLETO ONpeaesieHne.

2. Cyobs BepxosHoro Cyma Poccunckon ®epepauum BMecTe C BbIHECEHHbIM MM omnpedeneHveM nepenaet
Haa30pHble xanoby, npeacTtasnenne u geno B MNMpeananym BepxosHoro Cyaa Poccuiickon ®epepaumm.

Cratbs 391.9. OcHOBaHUA ANA OTMEHbl UNN U3MEHEHUA CcyaAeOHbIX NOCTaHOBIEHMI B Nopsiake Haa3opa

CynebHble NOCTaHOBIEHWS, yKa3aHHble B YacTu BTopor ctaTen 391.1 HacToswero Kogekca, nognexar OTMeHe
NN N3MEHEHMWIO, €CNU MpPU paccMOTPeHUM dena B nopsigke Hagsopa [Mpesvamym BepxosHoro Cyama Poccuiickon
depnepaumm ycTaHOBUT, YTO COOTBETCTBYHOLLEE ObXanyemoe cyaebHoe NOCTaHOBEHME HapyLLAEeT:

1) npaBa u cBoGoabl 4YeroBeka W rpaxgaHuHa, rapaHTupoBaHHble KoHcTuTyumein Poccuiickon Pepepaumm,
obLenpun3HaHHbIMU NPUHUUNAMU M HOPMaMU MEeXAyHapOL4HOro npasBa, MeXAyHapoAHbIMU goroBopamu Poccuiickon
denepaumu;

2) npaBa n 3aKOHHbIE MHTEPECHI HEONPEAENEHHOrO Kpyra fuL, Ui NHble NyOGnuyHble NHTepechl;
3) eanHoo6pasve B TONKOBaAHUM U NMPUMEHEHUW CyAamMun HOpPM Npaga.

CTtaTbs 391.10. MopsAfoK M CPOK pacCCMOTPEHUA HaA30PHbIX Xanobbl, NpeAcTaBNeHus ¢ aenomM B cyae6Hom 3acegaHum MNMpesnguyma
BepxoBHoro Cyaa Poccuiickon ®egepauum

1. MNpesnanym BepxosHoro Cyga Poccunckon depepaumm NpuUHMMaeT Aerno K pacCMOTPEHUIO HA OCHOBAaHWM
onpegenennst cyabn BepxosHoro Cyna Poccuiickon ®epepaummn o nepefade Hag30pHbIX xanobbl, NpeacTaBneHns C
Jenom ansi paccMoTpeHust B cyaebHom 3acegaHum MNpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaunn.

2. MNpesngunym BepxosHoro Cypa Poccunckon depepauumn HanpaenseT nuuam, y4acTBYHLUM B Aene, KOnuu
onpeeneHnsa o nepefave Hag30pHbIX Xanobbl, NpeacTaBneHnsa ¢ AenoM Ans pacCMOTpeHnst B cyaebHoM 3acenaHum
Mpe3namyma BepxoHoro Cyga Poccuiickon ®egepauum 1 Konum Hag30pHbIX Kanobbl, npeacTaBneHus.

Jlvua, yyacteyowme B gene, U3BELLATCA O BPEMEHN U MecTe paccMmoTpeHus gena lMpesngnymom BepxoBHOro
Cypoa Poccuiickon ®depepaumm no npasunam, npegycMoTpeHHbiM rraBon 10 Hactosiwero Kopekca. HesBka nuu,
Yy4acCTBYOLLMX B AeNe U U3BELLEHHbIX Hagnexalum obpa3om 0 BpeMeHU 1 MecTe paccMoTpeHusa aena lMNpesngunymom
BepxoBHoro Cyna Poccunckon ®enepaunm, He NpensiTCTBYET pacCMOTPEHUIO Aiena B Nopsiake Haasopa.

3. lMpeacepatens BepxoBHoro Cypga Poccuiickon ®epepauun nnn 3amectutens lpencenarens BepxoBHOro
Cyna Poccuiickon ®egepaumm, BoIHECLUMA ONpeaeneHne o0 nepegadve Haga3opHbIX Xanobbl, NpeaCcTaBneHus ¢ genomM
ana paccmoTpeHuss B cyaebHom 3acepaHum [Npesnanyma BepxosHoro Cyaa Poccuiickon depepaumu, He MOXET
y4yacTBoBaTb B paccmoTpeHun Mpeananymom BepxosHoro Cyna Poccuiickon ®egepauum gaHHbIX HAA30PHbIX »Kanobbl,
npeacTaBneHnst ¢ Aenom.

4. HapsopHble xanoba, npeactaBneHne c Aenom paccmatpusatotca [lpesmguymom BepxosHoro Cypga
Poccuiickon ®epepaunn B cyaebHom 3acefaHnm He bonee 4yem ABa Mecsua CO OHA BbIHECEHUS CyAben onpeaeneHuns.

5. B cynebHom 3acejaHum MOryT MpUHMMATb yyYacTue nuua, yyYacTByllMe B Aene, UX NpeacTaBUTEnu, MHble
nvua, NogaBlUMEe HaAa3opHble >xaroby, MpedcTaBrieHne, ecrnv UX npaBa M 3aKOHHbIE WHTEpPEeCbl HEMoCpPeACTBEHHO
3aTparmBatoTca obxanyembiM CcygebHbIM MOCTaHOBMEHWEM. YKasdaHHble Nnuua MOryT OonyckaTtbCsi K y4acTuio B
cynebHoM 3acefaHun nyTemM UCMONb30BaHWS CUCTEM BUAEOKOH(EPEHL-CBA3M B NOPSAKE, YCTAHOBMEHHOM CTaTbew
155.1 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 26.04.2013 N 66-d3)

B cnyyae, ecnu npokypop SsiBNAeTCA NWULIOM, Y4acTBYHOLMM B PacCMOTPeHWU Adena, B cyaebHoM 3acefaHuu
Mpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaumn npuHumaeTt yvactue [eHepanbHbii npokypop Poccuickon
denepaumm unmn ero 3amecTuTenb.

6. HagsopHble xanoba, npenctaBneHne C AenomMm, paccMaTpuBaemble B nopsigke Hagsopa B [pesvguyme
BepxoBHoro Cyana Poccunckon ®enepaunn, goknagbiBatotcsa cyaben BepxosHoro Cyga Poccuickon deaepaumm.

7. Cynobsi-Ooknaguvk usnaraet obctosaTenscTBa dena, cogepkaHue cyaebHbIX MOoCTaHOBMNEeHWI, MPUHATLIX Mo
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aeny, noBoAdbl HaA30pPHbBIX XKarnobbl, NpeacTaBNeHNs, NOCYXXMBLUME OCHOBAHUSIMU 41151 Nepefayn Hag30pHbIX Xanoobl,
npeacTaBneHnss ¢ Aenom Ansg paccMmoTpeHust B cynebHom 3acepanun [Mpesvamyma BepxoHoro Cyga Poccuiickon
depepaumu.

8. Jlvua, ykasaHHble B YacTu YeTBEPTON HACTOSALLEN CTaTbW, €CNY OHU ABUNUCL B cyaebHoe 3acegaHue, BrnipaBe
natb 06bsAcHeHUs no aeny. MepBbiM gaeT 06bACHEHUSA NULO, NoAaBLlee Haf30pHbIe Xanoby, npeacTasneHne.

9. Mo pesynbTaTam paccMOTPEHUS HAA30pPHbIX Xanobbl, NpeacTaeneHus ¢ genom Mpeangnym BepxosHoro Cyaa
Poccuinckon degepaumm npyuHUMaeT NOCTaHOBIIEHNE.

10. Mpn paccmoTpeHMM Haa30pHLIX Karnobbl, NpeacTaBneHnsa ¢ OenoM B HAA30pHOM MOpsifke BCE BOMPOCHI
pelatoTcs 60MNbLIMHCTBOM ronocos. Npu paBHOM KONMYECTBE rOMOCOB, MOAAHHLIX 3a NEepecMoTp Aena u NpoTuB ero
nepecMoTpa, Haa30pHbIE xanoba, NpeacTaBneHne CHNTAKTCH OTKIIOHEHHBLIMMN.

11. O npunsaTom lNpesnanymom BepxosHoro Cyaa Poccuiickonn ®egepaumm nocTaHOBNEHMM cOoobLLaeTest nuuam,
yyacTBYyOLLNM B aerne.

CrtaTtbsa 391.11. NepecmoTp cyaebHbIX NocTaHOBNEHMWA B nopsake Hapsopa no npepctaBneHuto MNpepcenarens BepxoBHoro Cyaa
Poccuinckon ®epgepaumn unm samectutens MNpeaceparens BepxoBHoro Cyaa Poccunckon ®epepauum

1. MNpencenatens BepxoBHoro Cyaa Poccunckon depepaumm unu 3amectutens [Npeacepatens BepxoBHoro
Cypna Poccuinckon ®egepaunm no xanobe 3anHTepecoBaHHbIX MWL Uy No NpeacTaBeHnio NpoKypopa BrpaBe BHECTU
B MNpe3angnym BepxoBHoro Cyaa Poccuickon deaepaumm npeactaBreHne o nepecmoTpe cyaebHbIX NOCTaHOBIEHUA B
nopsiake Hagsopa B LeNsax yCTpaHeHust pyHOaMEeHTanbHbIX HapyleHWA HOPM MaTepuaribHOro rnpaea MM HOPM
npoLieccyanbHOro npasa, KOTOpble MOBMAMSNM Ha 3aKOHHOCTb OGXamnyemblX CyAeOHbIX MOCTaHOBNEHUA U MULLUIK
YHaCTHUKOB CMOPHbIX MaTepuanbHbIX UNW npoueccyanbHbliX NPaBOOTHOLIEHUN BO3MOXHOCTU OCYLLECTBMEHUS Mpas,
rapaHTMpPOBaHHbIX HacToswmMM Kogekcom, B TOM 4uicne mpaBa Ha AOCTYyN K MpaBOCyAWio, NpaBa Ha CrnpaBeanvBoe
cynebHoe pasbupaTenbCTBO Ha OCHOBE MPUHUMMA COCTSA3aTENbHOCTM M paBHOMPABUS CTOPOH, NMOO CyLLIECTBEHHO
OrpaHn4ymnnmM 3Tu npaea.

2. YKanob6a nnm npencrasneHne npokypopa, ykasaHHble B HacTu FIGpBOI;I HacTOsILLEN CTaTbW, MOryT ObITb NoAaHbI
B Te4YeHune wecCtn MecqdueB CO OHA BCTynJieHusA o6>|<anyeMb|x Cyp,GGHbIX NOCTaHOBSIEHWNI B 3aKOHHYIO cuny.

2.1. TponyleHHbI CPOK Mnodayn >xanobbl MNn MpefcTaBneHnus MpPoKypopa, YKasaHHbIX B 4acTu NepBow
HacTosLLEeN cTaTbW, MOXET OblTb BOCCTAHOBMNEH B NOpsake, NpeayCMOTPEHHOM YacTAMU TPETbLEN U YETBEPTON CTaTbK
391.2 HacTosiwero Kogekca.

(vacTb 2.1 BBegeHa depepanbHbIM 3akoHOM OT 29.07.2017 N 260-03)

3. HOeno no npeacraenenunio lNpepcenatena BepxoBHoro Cypa Poccuiickon ®degepaumm munvm 3amectutens
Mpencepatens BepxosHoro Cypa Poccwuiickon ®epepaumm paccmatpuBaetca [lpesmguymom BepxosHoro Cyaa
Poccuiickon ®enepauuu B nopsgke, npegycmoTpeHHom ctateen 391.10 HacToswero Kogekca.

4. TMpegcepatenb BepxoBHoro Cyaa Poccunckon depepaumm unu 3amectutens [Npencepatens BepxoBHoro
Cyna Poccuickon ®egepauun, BHeCWIMA NpencTaBrneHne, He MOXET ydyacTBoBaTb B paccmoTpeHun [pesngnymom
BepxoBHoro Cyana Poccunckon ®enepauum gena, o nepecmoTpe KOTOpOro MM BHECEHO NpeAcTaBreHme.

Crtatbs 391.12. NonHomouus Mpe3nanyma BepxoBHoro Cyaa Poccuiickon ®deaepauum npu nepecMoTpe cyAebHbIX NoCTaHOBEHUNA
B nopsiake Hap3opa

1. Npesngnym BepxosHoro Cyaa Poccuiickon ®enepauumn, pacCMoTpeB Haf30pHbIe Xanoby, npeacraBrneHne ¢
Jenom B nopsiake Hagsopa, Bnpase:

1) OCTaBUTb NOCTaHOBJIEHME cyaa nepBoﬁ, anennsiuMoOHHOM UMM KacCauMOHHOW WHCTaHUuM 6e3 M3MeHeHus,
Haa30pHbIe >Kano6y, npencraBneHne 6e3 YOOBINETBOPEHUA;

2) OTMEeHUTb NOCTaHOBMEHMe CyAda NepBon, anennsaunoHHON UM KacCalMOHHON UHCTaHLUMKU NOMAHOCTbLI NMbo B
4aCcTn U HanpaBuUTb Aefl0 Ha HOBOE pacCMOTpeHune B COOTBeTCTByEOLLI,VIVI cya. I'Ipm HanpaBreHnn gerna Ha HoBOe
paccmoTpeHue [lpesmguym BepxoBHoro Cypa Poccuiickon ®Pegepaumm MOXET ykasaTb Ha HeoOXOAMMOCTb
paccMOTPEHUst Aena B MHOM CcOocTaBe Cyaew;
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3) OTMEHUTb NOCTAHOBMEHME Cyda NEPBON, anennsunmoHHON UM KaCCauUoOHHOW MHCTaHUMWM MOSIHOCTbIO Nnbo B
4YacTu 1 OCTaBMUTb 3asiBNeHne 6e3 paccMoTpeHnss MMbo NpekpaTUTb NPOM3BOACTBO MO AENy;

4) OCTaBUTb B cuUIe O4HO U3 NPUHATBLIX NO aeny Cyﬂ,e6HbIX NOCTaHOBIEHUIA;

5) oTMeHUTb NGO N3MEHUTL MOCTAHOBIIEHUE CyAa MEPBOW, anennsuMOHHOW UMM KacCauMOHHOM MHCTaHLUKN ©
NpUHATL HOBOe cyaebHoe nocTaHoBreHue, He nepegaBas Aerno Ha HOBOE pacCMOTpeHue, ecnu gonyuleHa owmnbka B
NPUMEHEHNN N TOSIKOBAaHUN HOPM MaTepuarnbHOro rnpasa;

6) ocTtaBuUTb Hag3opHble Xanoby, npeacTtaBneHve 6e3 pacCMOTPEHWs MO CyLeCTBY MPWM HanMMyum OCHOBAaHWUNM,
npenycMoTpeHHbIx ctatben 391.4 HacToswero Kogekca.

2. MNpn paccmoTpeHnn fena B HaasopHom nopsaake [Mpesnguym BepxoBHoro Cypa Poccuiickon ®epepauumn
npoeepsieT NPaBuUbHOCTb NPUMEHEHUS N TONKOBaHUA HOPM MaTepuarnbHOro npasa WM HOPM MpoLeccyanbHOro npasa
cydamn, paccmaTpvBaBlUMMK Aeno, B npedernax [AoBOOOB HaA30pHbIX Xanobbl, npeactaBneHus. B wmHTepecax
3akoHHocTHK [Mpe3nguym BepxosHoro Cypa Poccuiickon ®epgepaumm Bnpase BbIATK 3a Npeaenbl A0BOAOB HAaA30PHbIX
Xanobsbl, npeacrasnenus. MNpu atom lNpesmanym BepxosHoro Cyga Poccuiickon ®epepauun He Bnpase NpoBeEpSATb
3aKOHHOCTb CcyaebHbLIX NOCTAHOBMNEHMI B TOW YacTu, B KOTOPOW OHW He OBXamnylTcs, a Takke 3aKOHHOCTb CyAebHbIX
NMOCTaHOBIEHWUI, KOTOPbIE HE ODXanylTCs.

Mpn paccmoTpeHun gena B HagsopHoM nopsgke lMpesvamym BepxosHoro Cyaa Poccuiickon depepauum He
BNpaBe yCTaHaBnMBaTb UMM CYUTaTb AOKa3aHHbIMU OOCTOATENbLCTBA, KOTOPble He ObiNM yCTaHOBMEHbl NGO Bbinu
OTBEPrHyThbl CyJOM MEpPBOM WM anesnnsuMOHHOW WMHCTaHuuMM, nNubo npegpellatb BOMPOCHI O AOCTOBEPHOCTU UMK
HeJOCTOBEPHOCTM TOr0 WNU MHOrO [oKasaTenbCTBa, NpeumyllecTBe OOHMX [JoKasaTenbCTB neped ApyrMn U
onpegensaTb, kakoe cyaebHoe NOCTaHOBEHNE JOIMKHO ObITb NMPUMHATO NPYM HOBOM paccMOTPeHUN aena.

3. MocraHoeneHue [pesvanyma BepxosHoro Cyma  Poccunckon  depepauum  noanucbiBaeTcs
npeacenaTtenscTByOWMM B 3acegaHum Npesnanyma BepxosHoro Cyaa Poccunckon ®egepaumn.

4. VYkasanusa [lpesumgmyma BepxoBHoro Cypa Poccuiickon ®depepaumm O TONMKOBaHMM 3aKOHaA SABMSIHOTCS
obs3aTenbHbIMK ANs CyAa, BHOBb paccMaTpuyBaloLLero aero.

Crtatbs 391.13. CogepxxaHue noctaHoBnenus Mpesnanyma BepxoBHoro Cyaa Poccuiickon ®eaepauum

B noctaHoenenuu Mpesngnyma BepxosHoro Cyga Poccuiickon deaepaumm 4OMmKHbI ObITh YKa3aHbl:
1) HanMeHOBaHue 1N COCTaB Cyda, NPUHABLLEro NOCTaHOBIIEHNE;

2) pata n MecTo NPUHATUS NOCTaHOBMEHUS;

3) 0eno, No KOTOpoMy NPUHATO NOCTaHOBIIEHUE;

4) HaumeHoBaHMWe nuua, NogaBLUEero Haa30pHbIE Xanoby, NnpeacTaBneHune;

5) dhamunua n MHuumMansl cygbW, BbIHECLLErO ONpeAeneHne O nepegave Haa3opHbIX xanobbl, NpeacTaBneHus ¢
Jenom ansi paccMoTpeHus B cyaebHom 3acegaHum MNpesngnyma BepxosHoro Cyaa Poccwiickon degepauny;

6) conepxxaHue obxanyembix cyaebHbIX NOCTaHOBMNEHMWN;

7) BoiBoAbl Mpe3ngnyma BepxosHoro Cyga Poccuiickon ®defepaumm no pedynbtaTtamMm pacCMOTPEHMS HaA30PHbIX
XanoObl, NpeacTaBneHns;

8) moTtuBbl, No kotopbiM MNpesnguym BepxosHoro Cyaa Poccuiickon ®enepauum npulen K CBOUM BbiBOA4AM, U
CCblfika Ha 3aKOHbI, KOTOPLIMU OH PYKOBOACTBOBAJSICS.

Cratbs 391.14. BctynneHue B 3aKOHHYH0 cuny noctaHoBneHus lNMpe3nanyma BepxosHoro Cyaa Poccuickon ®epgepauun

MoctaHoBneHue lNpe3nanyma BepxosHoro Cyaa Poccuiickon ®efepaunm BCTynaeT B 3aKOHHYO CUIY CO OHS ero
NPUHATUSA 1 06)XKanoBaHWIO HE MOANEXNT.
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naea 42. NEPECMOTP N0 BHOBb OTKPbIBLUMMCS UM HOBbIM
OBCTOATENbCTBAM CYAEBHbLIX MOCTAHOBNEHUN, BCTYNUBLUUX
B 3AKOHHYIO cUny

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cratbs 392. OcHOBaHUA Ansi NepecMoTpa cyAeGHbIX NOCTaHOBMEHUt, BCTYNUBLUMX B 3aKOHHYIO cuny (MO BHOBb OTKPbIBLUMMCS UNu
HOBbIM 0GCTOAITENbLCTBaM)

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. CyneGHble MOCTAHOBIEHWUS, BCTYMMBLUME B 3aKOHHYIO CWIy, MOTyT OblTb MEepPecMOTPEeHbl MO BHOBb
OTKPbIBLUMMCS UM HOBLIM 0B6CTOATENLCTBAM.

2. OcHoBaHuAMUK Ans nepecMoTpa BCTYNMUBLLUNX B 3aKOHHYIO CUIY Cy,El,e6HbIX NOCTaHOBIEHUI ABASAIOTCS:

1) BHOBb OTKpbIBLUMECS 0B6CTOATENBCTBA - YKa3aHHbIEe B YacTV TPETbEN HACTOSILLEN CTaTby U CyLLIECTBOBaBLUME Ha
MOMEHT NPUHATUSA CyAeBHOro NOCTaHOBIIEHUS! CYLLIECTBEHHbIE AN Aerna 06CToATeNbCTBa;

2) HoBble 0BCTOSATENLCTBA - YKa3aHHble B YacTW YETBEPTOM HACTOSILEN CTaTbW, BO3HMKLIME MOCHE MPUHATUS
cyaebHOro nocTaHOBMEHUS U UMMeEKLMe CYyLIeCTBEHHOE 3HayeHue Ans MpaBUMbHOrO paspelleHust gena
obcTosTenbCcTBA.

3. K BHOBb OTKpbIBLUMMCSI 06CTOATENBCTBAM OTHOCSTCS:
1) cyllecTBeHHble Ans gena obcToaTenscTBa, KOTOpble He ObINN 1 HEe MoK ObITb N3BECTHLI 3asIBUTENIO;

2) 3aBedOMO fOXHble ToKasaHWa CBWOETENs, 3aBedOMO JIOXKHOEe 3aKMl4YeHue 3JKcrnepTa, 3aBedoMO
HenpaBWibHbIN MepeBod, danbcudukaunsa OoKasaTenbCTB, MOBMEKWNe 3a Ccoboil MPUHATUE HE3AKOHHOTO WIu
HeoBOCHOBaHHOIO CyAe6HOro NOCTAHOBIEHUS Y YCTAHOBIIEHHbIE BCTYMUBLUMM B 3aKOHHYIO CUIy MPUIOBOPOM CYAa;

3) npecTynneHns CTOPOH, APYrMX NUL, y4YacTBYWOLWMX B Aene, UX NpeacTaBuTenei, NpecTynneHus cyaewn,
COBEpLUEHHbIE NMPU PacCMOTPEHUM W pas3pelleHun OaHHOTO Aena U YCTAHOBMEHHble BCTYMMBLUMM B 3aKOHHYIO CUIY
NpUroBOpPOM cyaa.

4. K HOBbIM 0OCTOATENbCTBAM OTHOCATCS:

1) oTMeHa cyaebHOro NocTaHOBMNEHNSA cyda O6Lel IPUCANKUMM UK apBuTpaxkHoro cyaa Nnbo NocTaHOBMEHMS
rocylapCTBEHHOrO opraHa WM opraHa MeCTHOro CaMOynpaBrieHusl, TOCMYXMBLUMX OCHOBaHMEM [ONS TMNPUHATUS
cynebHoro noctaHoBMEHNA NO AaHHOMY Aeny;

2) npu3HaHVWe BCTYMMBLUMM B 3aKOHHYIO CUNY cydeGHbIM MOCTaHOBMEHUMEM cyda Oo6Liei pUCAVKUMM UK
apbuTpaxxHoro cyaa HeaelcTBUTENbHON CAernku, NMoBnekllein 3a coboi NPUHATME HE3AaKOHHOTO UM HeoBOoCHOBAHHOIO
cyae6HOro NocTaHoOBMNEHUS MO AaHHOMY Aeny;

3) npusHaHue KoHctuTyumoHHbiM Cypom Poccuiickon ®epepauumn He cooTBeETCTBYHOLWMM  KOHCTUTYLUK
Poccuiickon ®epepauun 3akoHa, NPUMEHEHHOTO B KOHKPETHOM [ene, B CBA3WN C NMPUHATUEM PELUEHUs] MO KOTOPOMY
3agButenb obpawancs B KoHctutyuuoHHbii Cya Poccuiickon ®enepauuu;

KoHcynbTaHTlIn0C: npumeyaHue.
O BbISBNEHUN KOHCTUTYLIMOHHO-MPaBOBOrO CMbICMa MyHKTa 4 yactu yetBepton ctatbn 392 cm. [locTaHoBneHue
KoHcTutyumoHHoro Cyga P® ot 06.12.2013 N 27-1.

4) yctaHoBneHue EBponerickum Cynom no npaBam YenoBeka HapylleHus nonoxeHun KoHBeHUun o 3auTe npae
yenoBeka M OCHOBHbIX CBOOOA MpW PacCMOTPEHUU CYAOM KOHKPETHOro Aena, B CBA3M C NPUHATMEM peLleHus Mo
KOoTopoMmy 3asBuTeNb obpalyanca B EBponevickun Cya no npaBam YernoBeka;

KoHcynbTaHTln0C: npumMmeYvaHume.
O BbISBMNEHUN KOHCTUTYLIMOHHO-MPaABOBOrO CMbICMa MyHKTa 5 yactu yetBepTon ctatbn 392 cm. [ocTaHoBNeHue
KoHcTutyumoHHoro Cyga P® ot 17.10.2017 N 24-T1.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

5) onpepeneHue (uameHenune) B noctaHoBneHuun [peananyma BepxosHoro Cyaa Poccwuiickon ®epepaunn
NPaKTUKN MPUMEHEHUS NMPaBOBOW HOPMbI, MPUMEHEHHOM CyJOM B KOHKPETHOM ere, B CBSI3M C MpUHATUEM cyaebHoro
NMOCTaHOBMEHMS, MO KOTOPOMY MOAaHO 3asiBieHME O NepecMoTpe Aena B nopsake Hagsopa, v B NOCTaHOBMEHMU
Mpesnanyma BepxosHoro Cyaa Poccuickon defepaumm, BolHECEHHOM NO pe3yrbTaTtamMm pacCMOTPEHUs Apyroro gena B
nopsiake Hagsopa, unm B noctaHoBneHuu NneHyma BepxosHoro Cyaa Poccuiickon ®epepavmu.

Cratbs 393. Cyabl, nepecmaTpuBarolime cyaebHblie NOCTAaHOBNEHUSA NO BHOBb OTKPbLIBLUMMCS UM HOBbLIM O0GCTOAAITENLCTBaAM

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

BcTynuBlwee B 3akoHHyk cuny cygebHoe nocTaHOBMEHME MNepecMaTpuMBaETCsl MO BHOBb OTKPbIBLUMMCST WM
HOBbIM OOCTOATENbLCTBAM CyAOM, MPUHSBLUMM 3TO MOCTaHOBrEHWe. lNepecMoTp No BHOBb OTKPbLIBLUMMCS WM HOBbIM
obcToATENLCTBAM MOCTAHOBMEHUA CYAOB anennsuMOHHON, KaCCaUWMOHHOW WM HaA30pPHOW WMHCTaHUMW, KOTOPbIMU
U3MEHEHO WM MNPUHATO HOBOe CcyaebHoe MOCTaHOBIEHUEe, MPOU3BOAUTCA CydOM, W3MEHMBLUMM cyaebHoe
nocTtaHoBleHne nnu NpuHABLLMM HOBOE cy,u,e6Hoe NOoCTaHoBI1EHNE.

Cratba 394. Mopaua 3anBneHus, npeacTaBneHUss 0 NepecMoTpe CyAeOHbIX NMOCTAaHOBEHMIA MO BHOBb OTKPbLIBLUMMCA UNU HOBbLIM
obcTosiTenbcTBaM

(B pea. PepepaneHoro 3akoHa ot 09.12.2010 N 353-93)

3asiBneHue, NpefcTaBrieHWe O nepecMoTpe CyAebHbIX MOCTaHOBMEHW MO BHOBb OTKPbLIBLUMMCS MM HOBbIM
obcTosiTenbCTBaM NOJAAOTCH CTOPOHaMM, MPOKYPOPOM, APYrMMW NLaMK, Y4acTBYOWMMK B Aere, B Cyd, NPUHSABLLWIA
3TW MOCTaHOBMEHWsl. YKka3aHHble 3asiBrieHue, npeacraBreHne MoryT ObiTb nodaHbl B TeYeHWe Tpex MeCsILeB CO OHS
YCTaHOBIEHWNSI OCHOBaHWI Ans nepecMoTpa.

Cratba 395. WcuucneHne cpoka nopaym 3asiBNeHUs, NpeACTaBleHUMsi O MnepecMoTpe CyAeOHbIX NOCTaHOBNEHWA NO BHOBb
OTKPbIBLUMMCSA WU HOBbLIM O6GCTOATENLCTBaM

(B pea. PegepanpHoro 3akoHa ot 09.12.2010 N 353-93)

CpOK nogavun 3adaBrieHnda, npeacrtaBiieHna o nepecmMmoTpe Cyp,eGHbIX NOCTaHOBSIEHWI NO BHOBb OTKpbIBLWWXAMCA UK
HOBbIM 0OCTOATENLCTBAM UCUNCNSIETCH B cny4yadax, npegyCMOTPEeHHbIX:

1) nyHkToM 1 yactm TpeTben ctaTbn 392 HacTosiwero Kogekca, - CO OHSA OTKPbITMSA CyLLEeCTBEHHbIX ANs gena
00CTOATENLCTB;

2) nyHktamm 2 1 3 yacTtu TpeTben ctaTbn 392 Hactosiwero Kogekca, - cO AHA BCTYNNEHUS B 3aKOHHYKO CUMy
npuroBopa no yronoBHOMY Aeny;

3) nyHktoM 1 4vactm yeTtBepTom ctaTbu 392 HacToswero Kopekca, - CO OHA BCTYMMEHMS B 3aKOHHYHO CuUIy
cynebHoro nNocTaHoOBNEHWs, KOTOPOE OTMEHSIET paHee BblHECEHHOe cyaebHoe nocTtaHoBrneHue nnbo noctaHoBneHue
rocygapCTBEHHOIO opraHa WUnn opraHa MecTHOro CaMOyrnpaBrieHUsl, HA KOTOPbIX ObINO OCHOBaHO nepecMaTpuBaemoe
cynebHoe nocTaHoBrneHWe, nubO CO [HA MPUHATMS  FOCYAAPCTBEHHBIM OpPraHOM WM  OpraHoM MECTHOrO
caMOoynpaBfieHNsi HOBOIO MOCTAHOBIEHMS, HA KOTOPOM ObINTI0 OCHOBAHO nepecMmaTtpuBaemoe cyaebHoe NocTaHoOBIEHNE;

4) nyHKTOM 2 yYacTu 4veTBepTon ctatbh 392 Hactosiwero Kogekca, - €O AHA BCTYNSIEHUA B 3aKOHHYK Cuny
cynebHOro nocTaHoOBNEHNS;

5) nyHktom 3 4actm dyetBeptom cTatbu 392 Hactosiwero Kopgekca, - CO [OHA BCTYMNEHUs B CuUIy
cooTBeTcTBYOLEro pewenus KoHctutyumoHHoro Cyaa Poccuiickon ®epepauuu;

6) nyHkTom 4 yvactm deTBepToM cTatbu 392 HacTosiwero Kogekca, - €O AHA BCTYNfieHMs B Cuny
COOTBETCTBYIOLLEro noctaHoeneHus Esponernckoro Cyaa no npaBamM YenoBeKa;

7) nyHKTOM 5 yacTu 4yeTBepTon ctatbum 392 HacToswero Kogekca, - CO AHA BCTYMNNEHUS B 3aKOHHYKO CuUMy
nocraHoBneHus lMpeangnyma BepxoBHoro Cypma Poccuiickon ®epepaumn, co OHS onybnvkoBaHUs NMOCTaHOBMEHUS
MNMneHyma BepxosHoro Cyaa Poccuiickon ®egepaumn.

Cratbsa 396. PaccMmoTpeHue 3asiBneHusi, npeacraBreHUss 0 NepecmMoTpe CyAebHbIX NOCTAaHOBMNEHMWA MO BHOBb OTKPbIBLUMMCA WUNU
HOBbIM 06CTOATENLCTBAM
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

Cyn paccmaTpuBaeT 3asiBfieHue, MpeAcTaBrieHne O MNepecMoTpe CyAeOHbIX MOCTaHOBMEHUA MO BHOBb
OTKPbIBLUMMCS UK HOBbIM O0GCTOATENLCTBAM B cyaebHoM 3acegaHun. CTOpOHbLI, MPOKYpOp, ApYyrve nuua, yd4acTeyowme
B [erne, U3BeLLalTCcs 0 BpeMeHn U mecTe cyaebHoro 3acefaHusi, o4HaKko UX HesiBKa He MpensiTCTBYET paCCMOTPEHUI0
yKasaHHbIX 3asiBreHus, npeacTaBneHns. YkasaHHbIe nvua MoryT 4onyckaTtbes K y4acTuio B cygebHOM 3acedaHum nytem
MCNonNb30BaHMs CUCTEM BUAEOKOH(DEPEHL-CBA3M B NOpsiAKe, YCTaHOBNEHHOM cTaTbel 155.1 HacToswero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

CrtaTbs 397. OnpegeneHue cyaa o nepecMoTpe cyaeGHbIX NOCTaHOBIEHUIA MO BHOBb OTKPbLIBLUMMCS UMW HOBbIM 06CTOATENbLCTBaM

(B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. Cya, paccmoTpeB 3asiBlieHVWe, NpeacTaBlieHne O nepecMoTpe CyaebHbIX MOCTAHOBMEHUA MO BHOBb
OTKPbIBLLUMMCS UM HOBbIM OGCTOSATENLCTBaM, YAOBMNETBOPSET 3asiBeHUe 1 OTMeHSIeT cyaeGHble NoCTaHOBMEHNUS UMK
0TKa3bIBaeT B UX NEPECMOTPE.

2. Ha onpegeneHus cyaa nepBow MHCTaHUMU OO y4OBMNETBOPEHUW 3asBIEHWS, MpeAcTaBfeHns O nepecmoTpe
CcyOebHbIX MOCTaHOBMEHUA MO BHOBb OTKPbIBLUMMCS WM HOBbIM OOCTOATENbCTBaM, a Takke 00 oOTkase B
YOOBNETBOPEHUN 3asABIEHUS, NPEeACTaBreHNst O NepecMoTpe CyaebHbIX NOCTAHOBMEHMI MO BHOBb OTKPbLIBLUMMCH UK
HOBbIM O0BCTOSATENLCTBAM MOXET ObITh NOAAHa YacTHas xanoba, NpMHeceHo NnpeacTaBneHne NpPokypopa.

3. B cnyyae oTmeHbl cynebHOro nocTaHoOBEHNS OeNo paccMaTpuBaeTcsd CyaoM MO npaBuiam, YyCTaHOBMEHHBIM
HacTosawmm Kogekcom.

Pasgen V. NIPOU3BOACTBO NO AENAM C YYACTUEM
WHOCTPAHHbIX NTNL

nasa 43. OBLLUUE NOJNTIOXEHUA

CrtaTbs 398. MNpoueccyanbHbie NpaBa U 0643aHHOCTM MHOCTPaHHbIX NUL

1. MiHocTpaHHble rpaxaaHe, nuua 6e3 rpaxaaHcTeBa, MHOCTPaHHbIe OpraHn3aummn, MexxayHapoaHble opraHu3aumm
(nanee Takke B HacTOsILLEM pasgerne - MHOCTpaHHble Nvua) UMeloT mnpaBo obpawatbess B cydbl B Poccuiickol
degepaummn AN 3aWUThl CBOUX HaPYLLEHHbIX UMW ocriapuBaeMblX npas, CBOGOA U 3aKOHHbLIX MHTEPECOB.

2. MHOCTpaHHbIe nnda nonb3yrTCA npoueccyarnbHbiIMKA NpaBaMn U BbIMOJNTHAKT npoueccyalibHble 0bs13aHHOCTH
HapaBHe C pOCCVIVICKVIMVI rpaxgaHamum n opraHm3aumamn.

3. npOI/I3BOJJ,CTBO no genam C ydaCctmemMm WMHOCTPaHHbIX Nl OCYyLLeCTBNAeTCA B COOTBETCTBMM C HACTOALLMM
Kogoekcom 1 nHbIMn d)eﬂepa]'leblMl/l 3aKOHaMW.

4. TMNpaButenbctBom Poccuiickon ®egepaumm MoryT ObiTb YCTAHOBIIEHbI OTBETHbIE OrPaHWYEHUS] B OTHOLLIEHWU
MHOCTPAHHbIX 1AL, TeX rocyaapctB, B CyAax KOTOPbIX AOMYCKAKTCA Takue Xe orpaHn4YeHuda npoueccyalrbHbIX npaB
POCCUIACKMX FpaXkaaH U opraHnsaumm.

Cratbs 399. NpaxgaHckas npoueccyarnibHasi NPaBOCNOCOGHOCTb U 4eeCnoCOGHOCTb MHOCTPaHHbIX rpaXaaH, nuy 6e3 rpaxaaHcTBa

1. IpaxgaHckass npoueccyarnbHas NpaBOCMOCOBHOCTb U AeeCnoCOBHOCTb WMHOCTPaHHLIX rpaxkaaH, nuy 6es
rpaxgaHcTBa onpeaensaTcs UX NIMYHbIM 3aKOHOM.

2. JINYHBIM 3aKOHOM WMHOCTPAHHOrO rpaxJaHuHa SBMSeTCs MpaBO CTPaHbl, rPaXKgaHCTBO KOTOPOW rpakgaHWH
umeeT. B cnyvae, ecnu rpaxgaHvH Hapsigy € rpaxgaHctBom Poccunckon depepaumm umeeT M UHOCTpaHHOE
rpaXgaHCTBO, €ro fMYHbIM 3aKOHOM CYMTaeTcs poccurckoe npaeo. [py Hannuuu y rpaxgaHuHa HECKOMbKUX
WHOCTPaHHbIX rpaXaaHCTB €ero NMYHbIM 3aKOHOM CYMTaeTCsl MpaBO CTpaHbl, B KOTOPOW rpaxdaHuWH MMeeT MecTo
XuntenbcTBa.

3. B cnyyae, ecnv MHOCTpaHHbIV rpaXkgaHUH MMeeT MEeCTO Xutenocrtea B Poccuiickon ®egepauunn, ero NMYHbIM
3aKOHOM CYMTaETCH POCCUMNCKOE NPaBo.

4. JInyHbIM 3akoHOM nuua 6e3 rpaxgaHctBa CHUTaeTCA NnpaBO CTpaHbl, B KOTOpOVI 3TO NMNMUO MmMeeT MeCcTo
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”

ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018
XUTenbcTBa.

5. Jlvuuo, He 4dBnsOWEeecs Ha OCHOBE FNYHOIO 3aKoHa npoueccyarnbHO 0eecnocobHbIM, MOXeT ObiTb Ha
TepputTopunmn Poccunckon d)e,qepau,wm Nnpn3HaHoO npoueccyanbHO [eecrnocobHbIM, ecnM OHO B COOTBETCTBUM C
pOCCVIVICKI/IM npaBom obnapgaet npoueccyaanoM AeecnocobHOCTbLIO.

Ctatbs 400. NpoueccyanbHasi NPaBOCNOCOGHOCTb MHOCTPAHHOW OpraHu3auuMmM U MeXxayHapo4HOW opraHu3auum

KoHcynbTaHTlntoc: npumeyaHme.
O nu4yHOM 3aKoHe PUANYECKOrO Nnua cM. Takke ctaTbio 1202 MK PO.

1. JIn4yHbIM 3aKOHOM I/IHOCTpaHHOIZ OopraHusaumm cHMUTaeTCAa npaBo CTpaHbl, B KOTOpOI7I OopraHusauma ydpexaeHa.
Ha ocHoBe nu4yHoro 3akoHa MHOCTpaHHOI7I opraHu3aumnm onpenendeTtcd ee npoieccyarnibHada ﬂpaBOCﬂOCO6HOCTb.

2. WNHocTpaHHas opraHu3auus, He obnagawwas B COOTBETCTBUM C JMYHbIM 3aKOHOM MpoLeccyanbHOn
NpaBOCMOCOOHOCTLIO, MOXeT ObiTb Ha Tepputopum Poccuinickon Pepepauum npusHaHa MnpaBocnocobHon B
COOTBETCTBUU C POCCUNCKUM NPaBOM.

3. [lpoueccyanbHas npaBOCMOCOOHOCTL MEXAYHApOAHOW OpraHMsaumMuM yCTaHaBnvMBaeTCd Ha OCHOBe
MeXOayHapoAHOro [orosopa, B COOTBETCTBMM C KOTOPbIM OHa CcoO3faHa, €e Y4YpeauTernbHbIX [AOKYMEHTOB WM
cornaweHnsi ¢ KOMNeTeHTHbIM opraHoM Poccuickon Pegepaumm.

CTtatbs 401. Ucku K MexayHapoAHbIM opraHu3auuaMm. [iunnomaTuyeckun UMMyHUTET

(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 393-03)

1. MemnyHapo,u,Hble opraHusaumm nognexart rpucankumm cyanos B Poccurickon CDe/J,epau,MM no rpaxgaHCKkmum
oenam B npepgenax, onpenerfieHHbIX MeXayHapoaHbIMM OOoroBopamMu Poccuiickon Cbep,epau,mm, d)eﬂepaﬂbelMl/l
3aKOHaMW.

2. Otka3 oT cygebHoro ummyHuTeTa gormkeH OblTb nNpov3BedeH B MOpsSAake, NpegyCMOTPEHHOM npasunamu
MeXOyHapOoA4HOW opraHusdaumn. B aTom cnyyae cya paccmaTpuBaeT Aeno B Mopsake, YCTaHOBMEHHOM HaCTOSLMM
Kogexkcom.

3. AkkpeguTtoBaHHble B Poccuiickon depepaumm gunnomMmaTudeckme npeacTtaBUTENM MHOCTPaHHBIX rocyaapcTs,
Opyrve nvua, ykasaHHble B MexayHapoaHbiX goroBopax Poccunckon ®epepauun, degepanbHbiX 3akoHax, nognexar
topucamkuumn  cygos B Poccuiickorn  defepaumm  nNo  rpaxgaHCKMM  Aenam B npefenax, onpeaeneHHbIX
obLenpu3HaHHbIMU NPUHUMNAMXU U HOPMaMK MEXOYHAaPOAHOro Npasa Unn mexayHapoaHsiMy gorosopamun Poccuiickon
degepaumm.

Fnasa 44. NOACYOHOCTb AEN C YYACTUMEM UHOCTPAHHbIX
nvuy cygAMm B POCCUUCKOU ®EOEPALINA

CTtaTbs 402. MpumeHeHWe NpaBUN NOACYAHOCTH

1. B cnyyae, ecnun MHOe He YCTAHOBIIEHO MpaBUflaMu HaCTOsILLEW [naBbl, MOACYOHOCTb Aen C yyacTuem
WMHOCTPaHHbIX NnL, cydam B Poccuickon degepaumm onpegensietcsa no npaeuiam rmaebl 3 HacTodAwero Kogekca.

2. Cyobl B Poccuiickon ®epepaumm paccmaTpmBaloT fena € yvyacTUeM WHOCTPaHHbIX Nuu, ecnu
OpraHn3aunsi-oTBETUMK HaxoauTca Ha TeppuTopumn Poccuiickon depepaummn unu rpakgaHUH-OTBETYMK UMEET MEeCTO
Xutenbctea B Poccunickon degepaumn.

3. Cyﬂbl B Poccuiickon d)e/:Lepau,MM BnpaBe TakKe paccMaTtpuBaTb gena ¢ ydactmemMm MHOCTPaHHbIX nuy B clyyae,
ecnu:

1) opraH ynpaeneHusi, cdunvan unuM npeacTaBUTENbCTBO MHOCTPAHHOIO NWLA HaxOAMTCA Ha TeppuTopuu
Poccuiickon ®epepauuu;

2) OTBETYMK MMEET NMYLLIECTBO, HaxogsLeecsa Ha Tepputopun Poccuiickon ®eaepaunn, 1 (Mnn) pacnpoctpaHseT
peknamy B MH(OOPMaLMOHHO-TENEKOMMYHUKAUMOHHON ceTn "MHTepHeT", HanpaBneHHylo Ha npuBneYeHne BHUMaHUS

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 119 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

notpeburtenen, HaxoasaLWmxcst Ha Tepputopumn Poccuiickon deagepaumm;
(B pea. PegepanbHoro 3akoHa oT 13.07.2015 N 264-93)

3) no pgeny o B3biCKAHMU anMMEHTOB M 00O YCTaHOBMEHUW OTLOBCTBA WUCTEL, UMEET MECTO XUTENbCTBa B
Poccuickon degepaumu;

4) no peny o BO3MeLWEeHUN Bpeda, MPUYMHEHHOTO YBEYbLEM, WHbIM MOBPEXAEHUWEM 340POBbS UMM CMEPThIO
KopMunbua, Bpen npudnHeH Ha Tepputopun Poccunckon Pepepauum mnu mnctel UMeEET MECTO XUTenbCcTBa B
Poccuinckon denepaumu;

5) nmo peny o Bo3MelleHWM Bpena, MNPUYUMHEHHOrO WMYLLECTBY, AEWCTBME WM UHOE OBCTOATENbLCTBO,
nocnyxueLwimne OoCHoBaHMeMm OnA npeabABleHUA TpGGOBaHVIﬂ O BO3MelleHMn Bpepna, nMmeno MecTto Ha Tepputopumn
Poccunckon degepaumu;

6) nck BbITEKaeT U3 AOroBopa, Mo KOTOPOMY MOJSIHOE WM YaCTUYHOE WCMOMHEHUE OOMMKHO UMETb MECTO unu
MMeNo MecTo Ha Tepputopum Poccunckon ®egepaunu;

7) WCK BblTEKAET M3 HEOCHOBATENbHOro 00OoralleHnsi, MMeBLLEro MeCcTo Ha TepputTopumn Poccuiickon CDep,epau,Vlw;

8) no geny o pacTtopxxeHun Gpaka NCTeL, UMEET MeCTO XuTenbcTBa B Poccunckon degepaumm mnm xota 6l oauH
13 CynpyroB sSiIBNSETCA POCCUNCKUM FPaXKaaHNHOM;

9) no geny o 3aluTe YecTu, AOCTOMHCTBA U OENOBOIM penyTaumMmn UCTEL, UMeeT MecTo XuTernbcTBa B Poccuitckon
depepauuy;

10) no geny o 3awmTe npaB cybbekTa nNepcoHanbHbIX AaHHbIX, B TOM YUCMe O BO3MELLEHUN YObITKOB U (Mnu)
KOMMEHCcaLMn MopanbHOro Bpeaia, UCTel, UMeeT MecTo XuTenbcTBa B Poccuiickoin ®epepauu;
(n. 10 BBegeH degepanbHbiM 3akoHoM 0T 07.05.2013 N 99-93)

11) no geny o npekpaLleHnn Bbiga4n onepaTopomM MOUCKOBOW CUCTEMbI CCbINOK, NO3BOMSIOWNX NOAYYUTb AOCTYN
K MHopMaumMmM B UH(OPMALMOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT", ncrtel nmeeTr MecTO XUTenbCcTBa B
Poccuinckon denepaumm.
(n. 11 BBegeH ®epepanbHbiv 3akoHoM oT 13.07.2015 N 264-d3)

Cratbs 403. UcknounTenbHasa NoAcyAHOCTb Aerl C y4acTMeM MHOCTPaHHbIX NuL
1. K ncknrounTensHon nogcyaHoctu cyaos B Poccuiickon epepaumm oTHOCATCA:
1) Aena o0 NpaBe Ha HeABWXMMOE MMYLLECTBO, HaxoasLleecs Ha Tepputopun Poccuickon Pegepaumm;

2) gena no crnopam, BO3HUKAKOLMM W3 [OroBOpa MEPEBO3KW, €Cr MEePEBO3YMKM HaXOASTCA Ha TeppuTopuu
Poccuiickon depepauuu;

3) mena o pacTopXeHuM Opaka POCCUMCKMX TpadaH C WHOCTPaHHbIMKM rpaxgaHamu wnu nuuammn 6es
rpaxkgaHcTsa, ecnv oba cynpyra UMeloT MecTo XuTenbcTBa B Poccuiickoin egepaunu;

4) ytpaTtun cuny ¢ 15 ceHTa6ps 2015 roga. - PegepanbHbiii 3akoH oT 08.03.2015 N 23-03.
2. Cyabl B Poccuiickon defepaunm paccMaTpmBatoT gerna ocoboro npon3BoacTea B criyyae, ecriu:

1) 3asBuTEnNb MO Aeny 06 ycTaHOBNEeHNM hakTa, MMEIOLLEro lpuanyeckoe 3Ha4yeHe, UMeeT MeCTO XXUTenbCTBa B
Poccuiickon ®epepaummn unu dakT, KOTOPbIN HEOBXOAMMO YCTaHOBWUTb, MMeNn WM UMEeeT MeCTO Ha TeppuTopum
Poccunckon degepaumu;

2) rpaxgaHuH, B OTHOLUEHUM KOTOPOro rnogaetcs 3asBrieHne o6 yCbIHOBIeHUM (yaodyepeHun), 06 orpaHnyeHun
[eecnocobHOCTU rpaXkgaHWHa WU O NPU3HaHWM ero HepeecrnocobHbiM, 00 0ObABNEHWN HECOBEPLUEHHOMETHErO
MONMHOCTBIO [eecnocobHbIM (3MaHcunaunum), sSBRseTcsa POCCUNCKUM FpaK4aHMHOM WU MMEET MEeCTO XWUTenbCTBa B
Poccunckon degepaumu;

(B pea. PenepanbHoro 3akoHa ot 08.03.2015 N 23-d3)
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

3) nMuo, B OTHOLIEHUM KOTOPOrO MOJAETCS 3asiBNeHMe O Mpu3HaHuW ©e3BeCTHO OTCYTCTBYHOLMM unu o6
00bABNEHMM YMEPLUNM, SBNAETCHA POCCUIACKUM rpaXgaHMHOM Nbo MMeno nocrnegHee N3BeCcTHOE MECTO XUTENbCTBA B
Poccuiickon ®epepauun n npu 3TOM OT paspeLleHna AaHHOro BONpoca 3aBUCUT YCTaHOBMEHME npaB u oba3aHHOCTEN
rpaxgaH, MMerLmnx MecTo XutenbctBa B Poccunckon ®depepauuun, opraHusaumi, UMELMX MECTO HaxXOXAeHus B
Poccuinckon denepaumu;

4) nogaHo 3asiBNeHne 0 NpU3HaHUM BeLLW, HaxogsLwenca Ha Tepputopun Poccuiickonn ®epepaunn, 6ecxo3siiHon
UM O Mpu3HaHMM npaBa MyHUUMMANbHOW COOCTBEHHOCTM Ha OECX03sMHY0 HeOBWKUMYK BeELlb, Haxoddllylcs Ha
TeppuTtopun Poccuiickon ®epepauuu;

5) nogaHo 3asiBrieHne O Mpu3HaHUM HeLeNCTBUTENbHLIMU YTPAYEeHHbIX LEeHHOW Oymaru Ha npegbsaBuTens unm
OPLEPHON LieHHOM Bymaru, BblAaHHbIX FPaX4aHWHOM UMW FPaKOaHUHY, UMEKLWMM MECTO XuUTenbcTBa B Poccuimckon
degepaummn, nNnMboO opraHM3aumMen uUnu opraHmsauun, HaxogswmMmcs Ha Tepputopun Poccuiickon degepauun, U 0
BOCCTaHOBIEHMM NpaB Mo HUM (BbI3bIBHOE NMPOU3BOACTRO).

Cratbs 404. JoroBopHasi NOACYAHOCTb Aefl C yYacTUEeM MHOCTPaHHbIX NnL,

1. Mo aeny c ydactmemMm MHOCTpPaHHOro nnua CTOPOHbI BripaBe OOroBOPUTbLCA 00 n3meHeHuu noacyaHOCTU aena
(npoporau,MOHHoe cornaLueHme) 00 NPUHATUA ero Cygom K cBoemMy nponsesoacTBy.

2. MNMoacyaHOCTb Aen ¢ ydacTMeM MHOCTPaHHbIX NUL, yCTaHoBMNEeHHas ctaTbsamu 26, 27, 30 n 403 HacToswero
Kogekca, He MoxeT BbITb M3MEHeHa No CornaLleHno CTOPOH.

Cratbs 405. HemameHHOCTL MecTa pacCMOTpPEeHUs gena

Oeno, npuHaToe cygom B Poccuinckon Pepepaumm K NpoussBoacTBy C cobniogeHvem npasun NOACYAHOCTH,
paspellaeTcs UM MO CYLeCTBY, eCnu Jaxe B CBSA3M C U3MEHEHVMEeM rpakAgaHCTBa, MecTa XWUTenbCTBa UMM MmecTa
HaxoXOeHUs CTOPOH NGO MHbIMU OBCTOSATENLCTBAMM OHO CTano NOACYAHO CyAy APYron CTpaHbl.

CraTtbs 406. NpoueccyanbHble NocneacTBUA PaCCMOTPEHUs AeNn UHOCTPaHHbIM CylOM

1. Cyn B Poccuiickon ®epepaumm oTKasblBaeT B MPUHATUM WCKOBOMO 3asiBfiEHUA K MPOU3BOACTBY UMK
npekpallaeT NpoM3BOACTBO MO Aeny, eCnu UMeeTCs pelleHne cyaa Mo Crnopy Mexay TeMUu Xe CTOpPOHaMu, O TOM Xe
npegmeTe U No TEM Xe OCHOBAHWUAM, MPUHATOE MHOCTPaHHbLIM CYAOM, C KOTOPbIM MMEETCS MeXOyHapoaHbIN 4OroBop
Poccuiickon depepauumn, npeaycMmaTpmBatoLLmii B3anMHOEe NPpU3HaHUE N UCMONHEHME peLleHni cyaa.

2. Cyn B Poccuiickon ®egepaumn BO3BpallaeT WCKOBOE 3asiBllIeHWE WNW OCTaBNnsAeT 3asBneHne 6e3
paccMOTPEHUS, ECMM B UHOCTPAHHOM Cye, PEeLUEHNE KOTOPOro MNOAMEXUT MPU3HAHUIO UMK UCMOSTHEHMIO Ha TEpPPUTOPUA
Poccuiickon ®egepaunn, paHee 6bino BO3OYXAEHO N0 MO CNopy Mexay TEMU XXe CTOPOHaMK, O TOM Xe NpeameTe U
Nno TEM e OCHOBaHUSAM.

CrtaTbs 407. CynebHble nopy4eHus

1. Cyabl B Poccuiickon ®egepaumm UCMNONHAKT nepefaHHble UM B nopsigke, yCTaHOBIEHHOM MEXAyHapOAHbIM
porosopoM Poccuiickon ®epepaumm nnu deaepanbHbiM 3aKOHOM, MOPYYEHUST MHOCTPaHHbIX CYAOB O COBEpLUEHUM
OTAErNbHbIX MpoLeccyanbHbiX AENCTBUIA (BPYYEHNE U3BELLEHWIA U OPYIMX [OKYMEHTOB, NonyvyeHne 06 bACHEHWIN CTOPOH,
nokasaHun ceBuaeTenen, 3akmno4eHnin IKCNepToB, OCMOTP Ha MecTe U Apyrue).

2. Tlopy4eHne MWHOCTPaHHOrO Cyda O COBEPLUEHWMM OTAEMbHbIX MPOLECCyanbHbIX OEWCTBUA HE MOANEXUT
WCMOSTHEHNIO, ECIN:

1) WCnosfHeHWe NOopyYeHUs1 MOXET HaHecTu ylepb cyBepeHuTeTy Poccuiickonn depepaumm unum yrpoxaet
©esonacHocTtn Poccuiickon ®epepauuu;

2) MCNOoJIHeHNEe Nopy4YeHnAa He BXOOAUT B KOMMNEeTeHU o cyaa.

3. MicnonHeHne nopyyYeHnin MHOCTPaHHbIX CyA0B NPOM3BOAMTCA B NOPSAKE, YCTAHOBNEHHOM POCCUNCKUM NPaBoM,
€CNnn NHOE He NPeayCMOTPEHO MeXAyHapoAHbIM AoroBopom Poccuiickon ®epepauuun.
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ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

4. Cyabl B Poccunckon ®epepaumm moryT obpawlaTbCs B MHOCTPAHHbIE CyAdbl C MOPYYEHUSIMU O COBEPLLEHUU
OTAENbHbIX NpoueccyanbHbiX gencteun. Nopsigok cHoweHun cygoB B Poccuiickon degepaumm ¢ MHOCTPaHHbIMU
cyaamu onpegenseTcs MexayHapoaHbiM goroBopoM Poccuickon Pegepaumm unm degepanbHbiM 3aKOHOM.

Cratbs 408. Mpu3HaHNe [OKYMEHTOB, BbIAAHHBLIX, COCTABEHHBbIX UIN YAOCTOBEPEHHbLIX KOMNETEHTHLIMM OPraHamMyM UHOCTPAHHbIX
rocyaapcTs

1. JOKyMeHTbI, BbldaHHblE, COCTaBMNEHHbIe UMM YOAOCTOBEPEHHbIE B COOTBETCTBMM C MHOCTPaAHHLIM NPaBOM MO
YCTaHOBJIEHHOM (POPME KOMMETEHTHBIMU OpraHaMmn MHOCTPaHHbIX rocyaapcTB BHe npegenos Poccuiickon Pepepaumm B
OTHOLUEHMN POCCUMCKUX TPpaxKdaH WUnu opraHusaumin nubo MHOCTPaHHbIX Nuud, NpUHMMaloTca cyaamu B Poccuiickon
degepaumn Npu HanuMyuu neranu3auuu, ecnu MHoe He MpefycMOTPEHO MexXAyHapOoAHbIM AoroBopom Poccuiickon
®egepaummn nnn degeparnbHbIM 3aKOHOM.

2. [JOKyMeHTbl, COCTaBfeHHble Ha WHOCTPaHHOM S$3blke, AOSMKHbI MpeacTaBnsaATbCss B cyabl B Poccuickon
depepaumm ¢ Hagnexawmm obpa3omM 3aBepPEHHbIM UX NEPEBOAOM Ha PYCCKUNA A3bIK.

KoHcynbTaHTlntoC: npumedaHue.
O nNpu3HaHMKM N UCMOSTHEHUN PELUEHNIA MHOCTPaHHbIX CyaoB cM. Takke Ykas lMpesvanyma BC CCCP ot 21.06.1988
N 9131-XI.

Inaea 45. NTPU3HAHUE U UCMONHEHUE PELLEHUW MHOCTPAHHbIX
CyaoB U MHOCTPAHHbIX TPETEMCKUX CYIOB (APBUTPAXEMW)

Crtatbs 409. NpusHaHWe n UCNONHEHNE PELIEHUA MHOCTPaHHbIX Cy0B

1. PelueHunsa MHOCTpaHHbIX CyaoB, B TOM YuChe peLleHus 06 yTBepXXaAeHUM MUPOBLIX COrfnalleHui, NpM3HaTCcs 1
ucnonHsotTca B Poccuitickon depepaumu, ecnn 3TO0 NPedyCcMOTPEHO MeXAyHapoaHbIM [oroBopoMm Poccuiickon
degepaumm.

2. Moa peLLeHsMU MHOCTPaHHbLIX CY[A0B MOHUMAIOTCSA PELLEHNs MO rpaxxaAaHCKMM enam, 3a UCKMoYeHeM den
No SKOHOMMYECKMM Cropam W [OpyrMx [er, CBsi3aHHbIX C OCYLLECTBIIEHMEM NpeanpUHUMATENbCKOM U UHOM
3KOHOMMYECKOW AesTeNbHOCTU, MPUrOBOPbI MO AeflaM B YacTu BO3MELLEHUS yuiep6a, MPUYNHEHHOTO NPECTYMNNEHNEM.

3. PelueHve nHoctpaHHoro cyga mMoxeT 6biTb NpeabaBneHo K NPUHYANTENbHOMY UCTONHEHUIO B TeYEHne Tpex
neT Co OHSA BCTYMMEHWUS B 3aKOHHYIO CUMY peLUeHUs MHOCTPaHHOro cyda. [ponyLeHHbI N0 yBaXXMTENbHOW NpuYMHe
CpoK MoXeT 6biTb BOCCTaHOBIeH cyaoMm B Poccuiickon ®egepaummn B nopsgke, npegycMOTpeHHOM cratben 112
HacTosiLero Kogekca.

CrtaTbs 410. XoaaTtancTBO O NPUHYAUTENBHOM UCNOJTHEHMM PELLEHUSA MHOCTPAHHOro cyaa

XopaTancTBO B3biCKaTens O MPUHYOUTENbHOM WCMOMHEHWM PELUEHUS MHOCTPAHHOTO cyda paccMaTpuBaeTcs
BEPXOBHbLIM CyAoOM pecnybrnvku, KpaeBbiM, 0OMacTHbIM CyAoM, CyAoM ropoaa defeparnibHOro 3Ha4veHusl, CyaoMm
aBTOHOMHOW o6nacTu unM cyJoM aBTOHOMHOIO OKpyra Mo MECTY KUTENbCTBA UMW MECTY HaxOXAEHUS OOMKHUKa B
Poccuiickonn depepaumn, a B criyvyae, ecrnv OOIMKHUK HEe MMEET MeCTa XUTEeNbCTBa WM MecTa HaxoXOeHusi B
Poccuiickon ®epepauumn nubo MecTo ero HaxoXaeHUs HEM3BECTHO, MO MECTY HaXOXAEHUS ero MMyLLLeCTBa.

CrtaTbs 411. ConepxaHue xogaTtancTsa 0 NPUHYAUTENBHOM MCMONTHEHUM peLleHUsi MHOCTPaHHOro cyaa
1. XogatancTso 0 NpUHYAMTENBHOM UCMOMTHEHWUM PEeLLEeHNS MHOCTPaHHOMO Cyaa AOMKHO coaepXathb:

1) HanmMmeHoBaHWe B3bICKaTed, ero npeacraBsutensd, ecrin XogaTtancTBo nogaetcs npeacrasuTerieM, ykasaHme nx
MeCTa XUTeNbCTBa, a B Crly4dae, €CJin B3biCKaTerieM ABIAEeTCA OpraH3auunsd, ykadaHme Mmecta ee HaxoxneHus;

2) HanMeHOBaHue OOJKHUKA, YKa3aHue ero mecrta XUtenbCTBa, a eClii OOJDKHUKOM ABNAeTCA OopraHu3auua,
YKa3aHune MeCTta ee HaxoXaeHn4d;

3) npocbby B3bickaTensl O paspelleHUy NMPUHYAMTENbHOTO MCMOSIHEHUS PeLUeHus unm o6 ykasaHuu, C KaKoro
MOMeHTa TpebyeTcsl ero UCMoMHeHMe.
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

B xopartaiictBe MOryT ObiTb yKasaHbl U MHble CBeOEHUs, B TOM 4ducrie Homepa TenedoHoB, hakcoB, agpeca
SJ'IeKTpOHHOVI MOoYTbl, €Clin OHU HGOﬁXOJJ,I/IMbI Ona npaBUIbHOrNro 1 CBoeBpeMeHHOIro paccMoTpeHuna gena.

2. K xopataiicTBy npwnaratoTcs AOKYMEHTbI, NpeayCMOTPeHHble MeXAyHapoAHbIM A0roBopoM Poccuiickoii
degepaumm, a ecnu 3To He NpedyCMOTPEHO MexXayHapoAHbIM JOrOBOPOM, NpUnaraloTcs creyolime JOKYMEHThI:

1) 3aBepeHHast MHOCTPAHHBLIM CYAOM KOMUS peLUeHWss MHOCTPAaHHOro cyAda, O paspelleHun MPUHYANTENbHOro
NCMNOSHEHNSI KOTOPOro BO30YXAEHO X04aTancTBO;

2) omLumManbHbIA JOKYMEHT O TOM, YTO pelleHMe BCTYMUIIO B 3aKOHHYH CUIly, €Cliv 9TO He BbiTeKaeT U3 TekcTa
CaMOro peLleHus;

3) LOOKYMEHT 00 ncnonHeHun peweHund, ecnm OHO paHee UCMNONHANOCb Ha TeppuTtopun COOTBETCTBYHOLLETO
MHOCTPAaHHOIo rocyaapcrea;

4) OOKYMEHT, U3 KOTOPOro criegyeT, YTO CTOPOHa, NPOTUB KOTOPOW NPUHATO peLleHne U KoTopasi He npuHuMana
yyacTue B npouecce, bblna CBOEBpEMEHHO M B Haanexallem nopsiake usBelleHa O BpeMEHU U MecTe pacCMOTPEHUS
aena;

5) 3aBepeHHbIN NepeBo yKa3aHHbIX B NyHKTax 1 - 3 HacTosALEeNn YacTu JOKYMEHTOB Ha PYCCKUIN A3bIK.

3. XopaTaicTBo O NPUHYAUTENBHOM WCTONHEHUN pelLLeHUss MHOCTPaHHOro cyda paccMaTpuBaeTCcs B OTKPbITOM
cynebHoOM 3acegaHuM C U3BelLLeHMEM [OIPKHMKA O BPEMEHM U MeCTe paccMOTpeHusi xopaTtaictea. Hesieka 6es
YBRXXUTENbHOW MPUYMHBI JOJDKHMKA, OTHOCUTESIbHO KOTOPOrO Cyay W3BECTHO, YTO MOBEcTKa eMy Obina Bpy4yeHa, He
ABNAETCA NPensTCTBMEM K PacCMOTPEHUIo xodaTtaicTea. B cryyae, ecnv JOMKHUK oBpaTunics B Cyd C NpocbGon o
nepeHoce BpPeMeHW PacCMOTPeHus xodaTancTBa M aTa npocbba npuaHaHa CYAOM YBaXKUTENbHOW, Cyd NepeHocuT
BpPEMsl pacCMOTPEHUS U n3BeLlaeT 06 9TOM AOMKHMKA.

4. BbicnywiaB 00bSICHEHNST OOMMKHUKA M PacCMOTPEB NpeacTaBlieHHblE JOKa3aTenbCTBa, HO He nepecmartpuBas
pelleHne MHOCTPaHHOro Ccyfa Mo CYLeCTBY, CYA BbIHOCUT onpedeneHne O NpuUHyAUTENbHOM WMCMOMHEHUU peLUleHuUs
WHOCTpaHHOro cyaa unun ob oTkase B 3TOM.

(B pea. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

5. B cniyyae, ecnu y cyga npu peLUeHUMn BOnpoca O MPUHYAUTENbHOM WUCMOSIHEHUN BO3HWKHYT COMHEHMS!, CYA
MOXET 3anpocuTb Yy nuua, Bo30yamBLLEro Xo4aTakCTBO O NPUHYAUTENBHOM UCMOSTHEHUM PELLEHUS MHOCTPAHHOrO CyAaa,
00bsACHEHME, a Takke ONpoCUTb AOSMKHMKA MO CyLLEeCTBY XogaTamcTBa M B crnydae HeobxoammocTtu 3aTpeboBaTb
pasbsCHEHME UHOCTPAHHOIO cya, MPUHSABLLErO peLleHue.

(vacTb 5 B peq. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

6. Ecnv B MHOCTpPaHHOM Cyde HaxOoAMTCs Ha pacCMOTPEHMU 3asiBneHve o6 OTMeHe UNKM O MPUOCTaHOBIEHUU
WCMNOSIHEHUS] PELUEHUst MHOCTPAHHOIO cyhda, Cyd, B KOTOPOM paccMaTpuMBaeTCsl Xo4aTalWcCTBO O MPUHYAUTENbHOM
WCMNOSTHEHUN 3TOr0 pPELUEHUsl, MOXET MO XOo4aTaWCTBY OAHOM U3 CTOPOH OTIOXWUTbL PacCMOTPEHWe XxopaTawcTBa O
NPUHYANUTENBHOM UCMONHEHUN PELLEHUSI UHOCTPaAHHOTO cyaa.

(4acTb 6 B peq. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)

7. B cnyyae, yka3aHHOM B 4acCTu LLUECTOW HacTOsILEeNn cTaTbu, Cyf, B KOTOPOM paccMaTpuBaeTcsl XO4aTancTBo O
NPUHYOUTENBHOM WUCMOSMIHEHUN pPELUeHMST WHOCTPaAHHOrO Ccyda, MO XO4aTaWcTBYy CTOPOHbI, obpaTuBllelicss C
XO[4aTalucTBOM O MPUHYAMTENbHOM WCMOSHEHWM PELUEHMST MHOCTPAHHOIro cyda, MOXeT 00s13aTb ApPYryld CTOPOHY
npeaocTaBuTb Hagnexallee obecrnedeHne no npasunam, NpeaycMoTpeHHbIM HacToswmum Kogekcom.

(vacTtb 7 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

8. EcnM B crnyyae, ykasaHHOM B 4acCTuM LIECTOM HacTOsLWEW CTaTbW, pPacCMOTpeHue XxopaTaucrtBa o
NPUHYAUTENBHOM MWCNOMHEHUWN PELUEHNs MHOCTPAHHOro cyda Obifio OTMOXEHO, Mocre paspelleHns MHOCTPaHHbIM
CyAOM 3asBrfeHnss 06 OTMEeHe WM O NPWOCTAHOBIIEHWN WCMOMHEHWUS PeLUeHNs UHOCTPaHHOro cyda Cyd, B KOTOPOM
paccMmaTpvBaeTCcs Xo4aTanucTBO O MPUHYAUTENBbHOM MCNOMHEHMN 3TOMO peLUeHus, paspeLlaeT ykasaHHoe Xo4aTancTeo
C Yy4eTOM BbIHECEHHOIO WMHOCTPaHHbLIM CyAOM cyaebHOro akrta B COOTBETCTBMU C MeXZyHapoOHbIMWM A0roBopammu
Poccuiickon ®egepauun n degepanbHbIMU 3aKOHaMU.

(vacTb 8 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)
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9. Ha ocHOBaHUM pellueHns MHOCTPAHHOIO cyda W BCTYNMBLUErO B 3aKOHHYKO CUITy OrnpeferneHus cyga o
NPUHYOUTENBHOM MCMOMHEHUN 3TOM0 PELUEHUs] BbIAAETCHA MCMOSNHUTENbHbBIA JIMCT, KOTOPLIN HanpaendeTcsa nvuy, B
Nonb3y KOTOPOro BbIHECEHO 3TO peLLEHUE.

(vacTb 9 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

CTtaTbs 412. OTKa3 B NpMHYAUTENbHOM UCTIONTHEHWUN PeLUeHUA UHOCTPaHHOro cyaa
1. OTka3 B NPUHYONTENIbHOM UCMOJTHEHUU peLlleHna MHOCTPaHHOroO Ccya AonyCkaeTCA B Cllydae, eCru:

1) pelieHne Mo MpaBy CTpaHbl, Ha TEPPUTOPUM KOTOPOW OHO MPUHSTO, HE BCTYMMWIIO B 3AKOHHYIO CUIY WIN He
NOAONEXUT UCMOMHEHNIO;

2) cTOpoHa, NPOTVMB KOTOPOM MPUHATO pelleHue, Bbina NulieHa BO3MOXHOCTU MPUHATL yvacTue B npouecce
BCINEACTBME TOro, YTO el He BbINI0 CBOEBPEMEHHO M Hadnexalimm o6pasom BpyYEeHO M3BELLEHNE O BPEMEHN U MeCTe
paccMoTpeHus aena;

3) paccMOoTpeHune aena OTHOCUTCH K UCKITIYNTENBbHON NOACYAHOCTM cyaoB B Poccuinckon depepaumy;

4) nmeeTca BCTyNMBLLEE B 3aKOHHYIO CUITy pelueHune cyaa B Poccunckon degepaumm, NpUHATOE MO CNopy Mexay
TEMU Xe CTOpOoHaMu, O TOM Xe npegmMmeTe U NO TeM Xe OCHOBaHWAM, UK B Npou3BoaCTBE cyda B Poccuinckon
denepaummn nmeetcs geno, Bo3byxaeHHOE MO CMOPY MEXAy TEMU XKe CTOPOHaMu, O TOM Xe npeameTe U Mo TeM xe
OCHOBaHUsIM 40 BO30Y)XAEeHUS Aerna B MIHOCTPaHHOM Cyae;

5) wncnonHeHue pelleHMs MOXET HaHecTu yulepb cyBepeHuteTy Poccunckon ®Pepepauum mnmn yrpoxaet
BesonacHocTn Poccuiickon degepaumm nubo npotnsopednt nybnuyHomy nopsagky Poccuiickon ®egepauny;

6) ncTtek cpok NpeabsBNEHUS PeLLEHNS K NPUHYAUTENBHOMY UCMOSTHEHMIO U 3TOT CPOK HE BOCCTAHOBIIEH CyOM B
Poccuiickon defepauumn no xogatancTey B3bicKaTens.

2. Ecnn vHoe He npenycMoTpeHO MexayHapoAaHbiM goroBopom Poccunckon ®degepaumm, no OCHOBaHUAM,
NpeaycMOTPEHHbIM MNyHKTamMm 3 - 6 4YacTM NepBOM HacTosILeW CcTaTbW, B YAOBMETBOPEHWW XxoaaTaucTBa o
NPVHYAMTENBHOM UCMOMHEHNN PEeLLEHNST MHOCTPaHHOIo cya MOXET ObITb OTKa3aHO CyoM Takke B Clyvae, ecnu nuuo,
NPOTUB KOTOPOrO BbIHECEHO PELLEHNE MHOCTPAHHOIO CyAa, HE CChINaeTcs Ha yKa3aHHbleE OCHOBaHUS.

(vacTb 2 B peq. PepnepanbHoro 3akoHa ot 29.12.2015 N 409-93)

3. Konun onpepeneHus cyna, BbIHECEHHONO B COOTBETCTBUM C 4YacTblo yeTBepTom ctatbu 411 HacTtosLwlero
Kogekca, HanpaBnsTCa Cy4oM B3bICKATENO U JOJPKHUKY B TEYEHME TPEX OHEN CO OHS BbIHECEHMS onpefeneHns cyaa.
Onpegenenue cyga no geny o NpyMBeAEHUN B UCTIONHEHUE PELUEHUS MHOCTPaHHOro cyda MoXeT OblTb o6XanosaHo B
BbILLECTOSALLMIA Cyq B MOPSAKE N B CPOKKU, KOTOPbIE YCTaHOBMEHbI HacTosAwmMM Kogekcom.

(vacTtb 3 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

CTtaTbs 413. Npu3HaHue pelleHM MHOCTPaHHbIX CyA0B

1. PelleHusi MHOCTPaHHbIX CYAOB, KOTOpble He TPebylT MpUHYAMTENbHOIO MWCMOMHEHUs, Npu3HalTcs 6e3
Kakoro-nubo panbHeMwWwero NpousBOACTBA, €CMM CO CTOPOHbI 3aMHTEPECOBAHHOrO NuLA He MOCTYNST BO3paXeHWs
OTHOCUTEINBHO 3TOrO.

2. 3amHTepecoBaHHOE NMUO B TeYeHMe OAHOro Mecsua Mocne TOoro, Kak €My CTano M3BECTHO O peLleHun
WHOCTpPaHHOIo cyda, MOXeT 3asiBUTb BO3pPaXKEHWUs1 OTHOCUMTENbHO MPU3HAHUS 3TOr0 PeELUeHMs B BEPXOBHbIA Cya
pecnybnuku, Kpaesown, obnacTtHoOW cyn, cyd ropoga dedeparnbHOro 3HayeHusi, ¢y aBTOHOMHOW obnactu wunu cyg
aBTOHOMHOIO OKpyra MO MECTYy HaxOXOEHUsI UNU MECTY >KUTENbCTBA 3aUHTEPECOBAHHOro nvua nmMbo MecTy
HaxoXAeHUs ero MMyLLECTBa, a eCfnv 3aMHTEPECOBaHHOE NMLO HE MMEET MeCTa XMTENbCTBA, MECTA HAaXOXOEHUs Unu
umyLectsa B Poccunckon ®enepaumn, B MOCKOBCKUIA ropoaCcKON CyA.

(vacTb 2 B peq. PenepanbHoro 3akoHa ot 29.12.2015 N 409-93)

3. BospaxeHuss 3aMHTEPEeCOBAHHOIO fnLa OTHOCUTENbHO TMPU3HAHUA pPeLUeHMs MHOCTpaHHOro cyada
paccmaTpuBaloTC B OTKPbITOM cyaebGHOM 3acefaHuu C U3BELLEHNEM 3TOrO Nivla O BPEMEHU U MEeCTe pacCMOTPEHUS
BO3paxeHuil. HeaBka 6e3 yBaXMTenbHON NPUYMHbI 3aMHTEPECOBAHHOMO N1La, OTHOCUTENBHO KOTOPOro Cyay U3BECTHO,
YTO MOBecTka emy Oblfla BpyyeHa, He sBrsieTcsl MPensiTCTBMEM K PacCMOTPEHUI0 BO3paxeHuit. B criyyae, ecnu
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3auHTepecoBaHHOe NuUUo oBpaTuTca B cyd C MpPocbBoi O NnepeHoce BpemMeHW PacCMOTPEHUsI BO3paxkeHuid U aTa
npocbba OymeT npusHaHa CydOM YBaXWTENbHOW, Cyh MEepeHOCUT Bpemsi PacCMOTPeHus M u3BeliaetT o6 3Tom
3anHTEpecoBaHHOe NULLO.

4. lMNocne pacCcMoTpeHnd Cyaom BO3pa)KeHVIl7I OTHOCUTEJIbHO NMPU3HaHUA peweHnAa MHOCTPaHHOro cyaa BblIHOCUTCA
COOTBETCTBYOLLEe onpeaernieHme.

5. Konus onpeneneHna cyga B TeYeHUe Tpex OHEen co OHS ero BblHECEHUS HanpaBndaeTca cyaom nuuy, no
3adABJIEHNIO KOTOPOro ObIno NPUHATO pelleHne MHOCTpPaHHOro cyaa, ero npeactaBuUTEeNio, a Takke Jnuldy, 3asdBuBLUEMY
BO3paeHNA OTHOCUTESIbHO NPU3HaHNUA peLUEHNA. Onpep,eneHme cyaa MOXeT ObITb 00XanoBaHO B BhILLECTOSILLUNA cya s
nopsaake n B CpOKu, KOTOpble YCTaHOBJIEHbI HACTOALLIUM Kogekcom.

CtaTbs 414. OTKa3 B NpU3HaHMK peLUeHUs1 UHOCTPaHHOro cyaa

OTKa3 B MNpW3HaHWM pPELUEHUS MHOCTPAHHOIO Cyda, KOTOPOe HE MOoANEXWUT MPUHYOUTENbHOMY WCMOMHEHWIO,
JonyckaeTcs Npyv HanuyMM OCHOBaHUK, NpeayCcMOTPEHHbIX nMyHkTamu 1 - 5 yactn nepsoun ctatbn 412 HacToswero
Kogekca.

Cratbs 415. Npu3HaHue peweHnn MHOCTPaHHbIX CYA0B, He TpebyowWunX AanbHenwwero NnpoM3BoacTBa

B Poccunckon ®egepaumm npusHaoTcs He Tpebyowume BCNeacTBUME CBOEro cogepXaHusa AanbHewnwero
NPOM3BOACTBA PELUEHNS MHOCTPaHHbIX CyA0B:

OTHOCWTENBHO CTaTyca rpaxaaHvHa rocyaapcTea, cyg KOTOPOro MPUHSM peLLeHuE;

O pacTOPXXEHWUU WK MPU3HAHUN HEOEWUCTBUTENbHLIM Opaka mMexay POCCUACKUM rpaXaaHWHOM M MHOCTPaHHbIM
rpakgaHWHOM, ecriu B MOMEHT paccMOTPeHUs ferna xots 6bl oanH U3 CynpyroB nNpoxvsan BHe npegenoB Poccuickom
denepaumu;

O pacToOpPXXEHUN UNWN NPU3HAHUN HEOENCTBUTENbHBIM Bpaka Mexay poCCUMCKMMM rpaxgaHamu, ecnv oba cynpyra
B MOMEHT pacCMOTPEeHus Aerna npoxusanu BHe npegenos Poccunckon ®egepaumu;

B OPYrMX NpeaycMoTpeHHbIX doeepanbHbIM 3aKOHOM Cry4vasix.

CTtaTbs 416. Npu3HaHue U UcnonHeHWe peLeHUn MHOCTPaHHbIX TPeTEeNCKUX CyaoB (apoutpaxen)

1. MNpaswuna ctaten 411 - 413 HacToswero Kogekca, 3a UCKIOYeHMeM YacTu BTopon ctatbn 411, nyHKTOB 1 -4 1
6 4yactu nepsou ctaTbu 412 HacToswero Kogekca, NPUMEHSAITCH Takke K peLleHNAM MHOCTPaHHbIX TPETENCKUX Cya0B
(apbutpaxen).

2. CTopoHa, xogaTalcTByloLWas 0 NPU3HaAHUN MU 06 WUCMOSIHEHWMU PEeLLEHUST MHOCTPAHHOIro TpeTelckoro cyaa
(apbuTtpaxa), oormkHa npencTtaBUTb MOAMMHHOE peLleHMe MHOCTPAHHOro TpeTenckoro cypa (apbutpaxa) wunm ero
OOMKHbIM 06pa3oM 3aBEPEHHYHO KOMUIO, @ Takke NOAMNMHHOE apbuTpaxkHoe cornalleHue Unm ero OOSKHbIM 06pasom
3aBepeHHyto konuto. B cnyvae, ecnu apbutpaxkHoe pelleHue unu apbuTpakHoe corfalleHue U3NOoXEeHO Ha
WHOCTpPaHHOM $13blKe, CTOPOHA [OJKHA NPEeACTaBUTL 3aBEPEHHbIN NEPEBOA 3TUX AOKYMEHTOB Ha PYCCKUN SI3bIK.

CrtaTtbs 417. OTKa3 B NpM3HaHUM U UCMIONTHEHUW peLLEHNA MHOCTPaHHbIX TPETENCKUX CyAoB (apouTpaxen)
1. B NpM3HaHMKN 1 UCMONTHEHMUN PELLEHMSI MHOCTPAHHOTO TPETENCKOro cyaa (apbuTpaxa) MoXeT ObiTb OTKa3aHo:

1) no npocbGe CTOPOHBI, MPOTUB KOTOPO OHO HAamnpaBIiEHO, €CN 3Ta CTOPOHA NPEeACTaBUT KOMMNETEHTHOMY CyAY,
B KOTOPOM MCNPaLLNBAOTCA NPU3HAHME M UCTMONHEeHNe, AoKa3aTeNnbCTBO TOro, YTO:

odHa M3 CTOPOH apbUTpaXkHOro cornalleHust Obina B KakoW-nMbo mepe HegeecriocobHa UM 3TO cornalleHue
HeOeNCTBUTENbHO B COOTBETCTBMM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHMIK, a MNpPU OTCYTCTBMM TaKoro
[JoKa3aTenbCTBa - B COOTBETCTBMM C 3aKOHOM CTpaHbl, B KOTOPOW peLleHne ObIfIo MPUHSATO;

CTOpOHa, NpoTnB KOTOpOVI NPUHATO peLleHune, He Oblna OOMKHbIM O6p830M yBegoMIieHa O Ha3HavYeHun ap6MTpa
unu ob ap6MTpa)KHOM pa36|/|paTeanTBe nnbo no OpyruMm npudnMHam He Morna npencrtaBuTb OOKa3aTesnbCTBa, nmnbo
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pelleHne MPVHSATO MO Cropy, He MPEeayCMOTPEHHOMY apOUTPaXKHbIM COrfalleHnemM Uy He Noanagarolemy rog ero
ycrnosusi, MMBO coOepKuUT MOCTaHOBMEHWA MO BOMPOCAaM, BbIXOAALWMM 3a npedenbl apbuTpakHoro cormaileHus. B
criyyae, ecrnv nocTaHOBMEHUS MO BOMPOCaM, OXBaTbiBaeMbIM apbuTpaXHbIM cornatieHMemM, MoryT GbiTb OTAENneHbl oT
NOCTaHOBMEHMI NO BOMPOCaM, He OXBaTbiBaEMbIM TakMM COrnalleHneM, 4acTb peLleHns cyaa, B KOTOpon codepxaTcs
NOCTaHOB/EHMS M0 BOMpOCcaM, OXBaTbiBaeMbIM apOUTpaXkHbIM COrnalleHMeM, MOXET ObITb NpU3HaHa W UCTONHEHa;

CoCTaB TpeTewckoro cyda wnum apbuTpaxHoe pas3bupaTenbCTBO He COOTBETCTBOBaNM apbutpaxHomy
cornatueHunio nMbo B OTCYTCTBME TakoBOrO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW MMES MeCTO UHOCTPaHHbIN
TpeTenckuii cya (apbutpax);

pelweHne ele He cTano obssaTenbHbIM Ans CTOPOH, WU ObINO OTMEHEHO, WNW €ero UCMonHeHue Obino
NMPUOCTaAHOBIEHO CYOM CTpPaHbl, B KOTOPOW MK B COOTBETCTBUM C 3aKOHOM KOTOPOI OHO BbINO NPUHATO;

2) ecnu cyq yCTaHOBUT, YTO CMOP HE MOXET ObITb NPeaMeToM apbuTpaxHoro pasbupatenscTea B COOTBETCTBUM C
defepanbHbIM 3aKOHOM UNW NPU3HAHWE U UCMOSTHEHWE 3TOMO PELLEHNS MHOCTPaHHOMO TPETENCKoro cyaa (apbutpaxa)
npoTmBopevaT nybnmyHomy nopsaky Poccuiickon ®egepauun.

2. B cnyvae, ecnv B cyde 3asBneHO XxodaTalcTBO 06 OTMEHEe UMM O MPUOCTAHOBMEHWN UCMOMHEHUS peLLIeHns!
MHOCTPaHHOro TpeTelckoro cyaa (apbutpaxa), cyd, B KOTOPOM WCMpalUMBalOTCA MPU3HAHWE U UCMONHEHUE, MOXET
OTNOXWTb NPUHSITUE CBOENO PELLEHUs, ECIN COYTET 3TO HaaseXallum.

3. B npu3sHaHu1 1 NCNOMHEHMMN peLIeHUs MHOCTPaAHHOrO TpeTenckoro cyaa (apbutpaxa) MoxeT ObiTb OTKa3aHo Mo
OCHOBaHuaM, npegycMoTpeHHbeiM 3akoHom Poccuiickon ®epepauumn ot 7 wmona 1993 rompa N 5338-1 "O
MEeXOyHapO4HOM KOMMeEpPYeckom apbutpaxe" Ons oTkasa B Bblgave WCMONHUTENbHOrO fnUCTa Ha MNpUHYAMTENbHOE
WCMNOSHEHNE PELLEHNS MEXOYHAapPOAHOro KOMMEPYECKOro apbutpaxa, ecnm nHoe He NpeyCcMOTPEHO MeXAyHapoaHbIM
porosopoM Poccunckon ®egepaumn.

(vacTtb 3 BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

nasa 45.1. NTPOM3BOACTBO NO AENAM C YHACTUEM
WHOCTPAHHOIO rOCYOAPCTBA

(BBegeHa ®egepanbHbiM 3akoHOM OT 29.12.2015 N 393-93)

CrtaTbs 417.1. llpousBoACTBO NO Aernam ¢ y4acTUeM MHOCTPAHHOrO rocyAapcrea
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. lMNpeobsasneHve B cyde Poccunckon defepaumm Mcka K UHOCTPAHHOMY rocyAapcCTBy, MpuBneveHue
WHOCTPaHHOro rocygjapctBa K y4acTuMio B [Jerie B KayecTBe OTBETYMKa WNu TpeTbero nvua, HanoXeHwe apecrta Ha
MMYLLLECTBO WMHOCTPAHHOIO rocygapcTBa, Haxogsueecs Ha Tepputopum Poccunckon degepaumm, nNpuHSATUE B
OTHOLLIEHMUN 3TOrO UMYLLECTBA MHbIX Mep No obecnevyeHunto ncka, obpalleHne B3biCKaHUS Ha 3TO UMYLLLECTBO B nopsiake
UCNOSTHEHNA peLUeHM cyda, a TakkKe pacCMOTPEHWe XOAaTanWcTB O MNPU3HAHUM U NPUHYOUTENbHOM MCMOMHEHUM
peLIeHNN MHOCTPaHHbIX CyQOB B OTHOLLUEHUU MMYLLLECTBA MHOCTPAHHOIO rocyapcTBa, HaxXoOsLWerocss Ha TeppuTopum
Poccuiickon ®epepaumn, ocyLlecTBnsieTcss B COOTBETCTBUMM ¢ PepepanbHbiM 3akoHOM OT 3 Hosabps 2015 rogpa N
297-93 "O opUCOMKUMOHHBIX UMMYHUTETAX UHOCTPAHHOIO rocyAapcTBa U MMYyLLIECTBA MHOCTPAHHOIO rocyaapctea B
Poccuiickon ®depepaumn” B nopsigke, YCTaHOBIMEHHOM HacTosilmMM Kogekcom, ecrniv MHOe He NpeayCMOTPEHO
MeXxayHapoaHbIM gorosopom Poccuiickon deaepaumm.

2. I'paxgaHckue gena ¢ y4acTMemM MHOCTPaHHOro rocygapcTBa paccMaTpuBaroTCcsa Mo o6LWMM npaBmnamM MCKOBOTO
NpoM3BOACTBA C OCOOEHHOCTAMMW, YCTAHOBIIEHHLIMU HACTOsLWEN rmaBow, rmaBamu 43 n 44 Hactosiwero Kogekca u
apyrmmmn - dpegepanbHbiMM - 3akOHaMK.  XogatauctBa O MPU3HAHUU U MPUHYOUTENBbHOM  WUCMNOSTHEHUWN  pPeLUEeHUi
WHOCTPaHHbIX CyLOB B OTHOLUEHUN MMYLLECTBA MHOCTPAHHOIO rocyaapCTBa, HaxXo4sLerocs Ha TeppuTtopun Poccuiickon
depepaummn, paccmaTpuBaloTCa CyAOM B nopsgke, YCTaHOBMEeHHOM rnason 45 HacToswero Kopgekca, ¢
0COBEHHOCTAMMW, YCTAHOBMNEHHBLIMW HACTOSILLLEN NTABOM.

3. MpaxpgaHckMe fdena C yvacTMeM MHOCTPAHHOrO rocydapcTBa PacCMaTpMBalOTCA M paspeLlarTcsi CyAoM [0
NcTeveHna 0eBAaTn mecdueB Co AHA NOCTyniieHNA NCKOBOIro 3adaBiieHNUA B Cya.

4. Ona uenen Hactoswero Kogekca noHATME "WMHOCTpPaHHOE rocyaapcTBO" WUCMONb3yeTcss B 3HaAYeHuu,
onpegensemom ®epnepanbHblM 3akoHOM OT 3 Hos6pa 2015 roga N 297-03 "O HOPUCOMKLMOHHBIX MMMYHUTETaX
WHOCTPaHHOro rocyaapcTea U MMyLLIECTBA MHOCTPaHHOro rocyaapcTtea B Poccuiickon degepaumn”.
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CrtaTbs 417.2. NNoaBeAOMCTBEHHOCTb M NOACYAHOCTb FpaXAaHCKMX Aen ¢ y4acTMeM MHOCTPaHHOro rocygapcrea
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. lNoaBeaoMCTBEHHOCTb rpaxgaHcknx pgen c y4dactmem WUHOCTPaHHOrNo rocygapcrtea cydam Poccunckon
CDep,ean,VIVI onpegendeTcd no npasuiaMm rnaBbl 3 HacTtoswero Kogekca.

2. lpaxpaHckMe pena Cc yvyacTMeM WMHOCTPAHHOIO roCyAapcTBa, 3a WCKMYEHMEM [Aen, NpedyCcMOTPEHHbIX
ctatesammn 25 n 27 Hactosiwero Kogekca, paccmaTpuBaloTcs BEPXOBHbIM CyAOM pecnybnuku, KpaeBbiM, 06nacTHbIM
CyAoM, cyaom ropoaa defeparnbHOro 3Ha4eHusi, Cyaom aBTOHOMHOM 061acT UK cyaoM aBTOHOMHOIO OKpyra.

3. Nckn Kk MHOCTpaHHOMY rocydapcTBYy NPEeAbsBRASIOTCS B CyAd MO MECTY KUTEMbCTBA UMW MECTY HaxoXaeHUs
ucrua.

4. XopaTaiiCTBO O MPUHYOWUTENbHOM WCMOMHEHUN PELLEHWA MHOCTPaHHbLIX CyOOB B OTHOLUEHWM MMYLLECTBA
MHOCTPaHHOrO roCyAapcTBa, HaxoOsALerocs Ha TeppuTopun Poccuiickont dedepauum, paccmaTpuBaeTcs CyaoM Mo
MeCTY HaxoXxaeHuna 3Toro nmyulecrtea.

Ctatba 417.3. IOPVICAVIKI.I,VIOHHI:IE WUMMYHUTETbI, npoueccyanbHbleé nMNpaBa u" obsizaHHOCTH WHOCTpPaHHOINo rocyaapcTBa,
npeaocraBUTENbLCTBO

(BBegeHa denepanbHbiM 3akoHOM OT 29.12.2015 N 393-03)

1. WHocTpaHHOe rocygapcTBO MOMb3yeTcsi B OTHOWEHUM cebs M CBOEro MMyLlecTBa, HaxOAsLerocs Ha
Tepputopun Poccuiickon ®egepauumn, OPUCAMKLUMOHHBIMM MMMYHUTETaMM C y4eToM nonoxeHnn degepanbHOro 3akoHa
oT 3 Hos6psa 2015 roga N 297-03 "O 0OpUCOMKUNOHHBIX MMMYHUTETaX WMHOCTPAHHOrO rocygapcTBa M MMyLlecTBa
WMHOCTpaHHOro rocyaapcTtea B Poccuiickon degepavmmn”.

2. VHocTpaHHOEe rocyaapcTBO MOMb3yeTcs MpoleccyanbHbiMU MpaBaMyM UM BbINOMHSET MpoLleccyarbHble
06513aHHOCTM HapaBHe C POCCUMICKUMM FpaXkaaHaMu U opraHM3auusiMin, B TOM YMCIe NMpaBoM BECTM CBOM Jena B cyae
yepes npeactasutenei. MNonHOMOYMS nNpPencTaBMTENs WHOCTPAHHOrO rocydapcTBa OOMKHblI ObiTb BblpaeHbl B
[IOBEPEHHOCTM UM UHOM COOTBETCTBYIOLLEM AOKYMEHTE, BbldaHHOM NpeacTaBnAaeMbiM MHOCTPaHHBLIM rOCY4apCTBOM U
0oOPMINIEHHOM B COOTBETCTBMM C 3akoHogaTenbcTBOM Poccuiickoli  ®depepaumn  uvnu  3akoHoAaTeNbCTBOM
MHOCTPaHHOro rocyaapcTBa, C y4eToM TpeboBaHui, NpeaycMoTpeHHbIX cTaTbelt 408 HacToswero Kogekca.

3. [lpepcraButenb WHOCTPAHHOrO rocyAapCcTBa BMpaBe COBeplatb OT WMEHW MNpeacTaBrsieMoro U
WHOCTPaHHOro rocydapcTBa Bce MpoueccyarnbHble OeWCTBUS, 3a MWCKNIOYEHWEM OEeNCTBUM, YKa3aHHbIX B 4acTu
YeTBEPTON HaCTOsAWeNW CTaTbW, €CNM WHOE He MpegyCcMOTPEeHO B OOBEPEHHOCTW WM UHOM COOTBETCTBYHOLLEM
AOKyMeHTe, BblAaHHOM NpeACcTaBnseMbIM MHOCTPaHHbIM roCyAapCTBOM.

4. B [OBEPEHHOCTN WM WHOM COOTBETCTBYIOLEM [AOKYMEHTe, BbldaHHOM nNpeacTaBnseMbiM WHOCTPaHHbLIM
rocygapcTBoM, AOMKHO ObiTb crneumanbHO OroBOPEHO MpaBO MpPeAcTaBUTENsd 3TOr0 WHOCTPaHHOro rocyaapctsa Ha
nognucaHve OT3blBa Ha WCKOBOE 3asiBrieHMe, Mpu3HaHuWe ucka, oTkasa OT CyAebHOro UMMyHWTETa, MMMyHWUTETa B
OTHOLLEHMN Mep Mo obecneyveHnIo ncka, UMMyHUTETa B OTHOLUEHUW UCTIONHEHNs cyaebHOoro pelueHus, npeabsierneHne
BCTPEYHOIO WUCKa, M3MEHEeHWEe OCHOBAaHWS WM MpeaMeTa BCTPEYHOrO WUCKa, 3aKiYeHue MMPOBOro CornalleHus,
nepegady CBOMX MOMHOMOYMIM MpedcTaBuTens Apyromy nuuy (nepeposepue), nornydeHne cyaebHbIX K3BeLLeHWN
(Bkntovas konuu cyaebHbix akToB), obxanoBaHue cyaebHOro NOCTaHOBMEHUS, peLleHus, onpegenexHns, nognucaHue,
nogadvy 3asiBreHuns 0 nepecMoTpe CyaebHbIX aKTOB MO HOBbIM UMW BHOBb OTKPbIBLUMMCS OBCTOATENbCTBaM, a Takke
npaBo Ha NornyYeHne NPUCYXOEHHbIX AEHEXHbIX CPeACTB UMM UHOTO UMYLLIECTBA.

Cratbs 417.4. lNogavya NUCKOBOTO 3asiBlieHUs1
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. VickoBoe 3asiBneHMe Mo Crnopy C UHOCTPaHHbLIM rOCyapCTBOM U Mpunaraemble K HEMY OOKYMEHTbI SOJIKHbI
cooTBeTCTBOBaTb TpeboBaHusaM ctaten 131 n 132 HacTosiwero Kogekca n nogatoTcs ¢ KOMMAMN UCKOBOTO 3asiBNEHUS U
npunaraembix K HeMy JOKYMEHTOB B COOTBETCTBUMN C KOJTMYECTBOM OTBETHYMKOB U TPETBUX NLL.

2. K MCKOBOMY 3adBJIEHUIO TMpunaraeTcda TaKXe Haanexalnm 06pa30M 3aBepeHHbIl71 nepesoa WCKOBOro
3adBreHna un npunaraembiX K HeMy [OOKYMEHTOB Ha OCbI/ILI,I/IaJ'IbeIﬁ A3bIK UK OOUH W3 OCt)I/ILI,MaJ'IbeIX A3bIKOB
MHOCTPaHHOIo rocygapctea, nNpnBiekaemMoro K y4actuio B gerne.
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

CrtaTbs 417.5. OCOGEHHOCTM NPUMEHEHUSA Mep No obecneyeHunto ucka

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. Mepbl no obecneyeHno ucka NPUMEHAKTCA CyOoOM NO 3adBlieHuto nuuy, ydYacTBywwMX B Aene, B nopsaake,
YyCTaHOBJ1I€EHHOM rnaBon 13 HacTosiwero Kogekca, 3a UCKMOYEHUEM cny4aeB, eClih MHOCTpaHHOEe rocyaapcrtBo U ero
MMyLiecTBO, Haxoasduleecda Ha TepputTopunn Poccuiickon CDe,u,epau,MM, nosib3yrdTCA UMMYHUTETOM B OTHOLLEHUN Mep No
obecneyeHmnto ncka u MHOCTpPaHHOEe rocyaapcTtBO He OTKa3aJl1oCb OT 3TOIr0 MMMYHUTETA.

2. [lpumeHeHHble cyooM Mepbl Mo obecrneyeHno Kcka noanexar oTMeHe, ecnu B xode cyaebHoro
pasbupaTenbcTBa OydeT YCTaHOBMNEHO, YTO WHOCTpaHHOE rocydapCTBO M €ro UMYLecTBO, Haxodslleecs Ha
Tepputopun Poccuiickoii depepaumm, Mosnb3yloTcs UMMYHUTETOM B OTHOLUEHUMM Mep MO oBGecrneyeHuo ucka wmm
UMMYHUTETOM B OTHOLUEHWM WCMOSNHEHWUsS1 CyAeOHOro pelleHnst MU MHOCTPaHHOE roCydapCTBO He OTkasanocb OT
COOTBETCTBYIOLLErO MMMYHMTETA.

CtaTtba 417.6. HanpaBneHMe W Bpy4eHne UHOCTpaHHOMY rocyaapcTBy MsBeLLI,eHVIVI U UHbIX NpoueccyanbHbIX JOKYMEHTOB
(BBegeHa PegepanbHbiM 3akoHOM OT 29.12.2015 N 393-03)

1. HanpaBneHue MHocTpaHHOMY rocyaapcTBy U3BeLLeHUs o Bo3ByxaeHun NnpoTuB Hero Aena B cyae Poccuickon
depepaummn, a TakKe WHOrO MPOLLECCYarnbHOr0 AOKyMEHTa, MoAfiexallero BpYYeHWI0 MHOCTpaHHOMY rocyaapcTBy
(nanee - cynebHoe usBeLleHWe), OCYLLECTBNSETCS CYAOM B COOTBETCTBUW C NPUMEHNMbIM MEeXAYHapOoAHbIM AOrOBOPOM
Poccuickon degepaumm.

2. B cnyyae OTCyTCTBUS NPUMEHMMOrO MexayHapogHoro gorosopa Poccuiickon ®epepaunn cyn Hanpasnset
cynebHoe u3BelleHve B peaepanbHbil opraH UCMONMHUTENBHON BNAcTW, YNOMHOMOYEHHbIM B 06nacty octuumun, ons
nocrneyowero HanpasneHus (Bpy4eHWs!) WHOCTPaHHOMY rocygapcTBy MO AWMNNOMAaTUYECKMM KaHanam 4depes
denepanbHbIi  OpraH UCMOMHWUTENBbHOM BRacTW, OCYLEeCTBRsAWMA  yHKuMn no BblpaboTke W peanusauuu
rocyaapCTBEHHOW MNOMWUTUKM W HOPMAaTMBHO-NPABOBOMY PErynvpoBaHMi0O B cdepe MexayHapoAHbIX OTHOLLUEHWN
Poccuiickon depepaumun.

3. 3aBepeHHass Kkonusi AMMIOMaTUYEeCKON HOThbI, MpPEenpoBoOXAalollel HanpaeneHue cygebHoro usBelleHust
MHOCTPaHHOMY rOCYAapCTBY, C yKasaHMeM AaTtbl ee MoSlyYeHUsi KOMMNEeTEHTHbIM OpraHoM MHOCTPaHHOro rocyaapcTea,
BeJaloLWMM BOMPOCaMM WHOCTPaHHLIX [en, HanpaBnseTcs B Ccyd, HanpaBuBWWIA cydebHoe wusBelleHue. [ata
MONy4YeHnss ykasaHHON AUMNOMAaTUYECKOW HOTbl KOMMETEHTHbIM OpPraHoOM WHOCTPAHHOrO rocydapcTsa, BedaloLum
BOMPOCaMW MHOCTPAHHBIX e, CYATaeTCa AaTon BpydYeHUsa cyaebHoro naseLleHns.

4. MoctynuBwure B Poccuiickyto depepaumio OT MHOCTPAHHOIO rocydapcTBa Mo AUMNAOMaTUYECKUM KaHanam
OT3bIB, 3asiBrieHMe, XOO4aTalWCTBO W WHble [OKYMEHTbI, Kacalwowmecs npeabsBreHHOr0 K 3TOMY WHOCTPaHHOMY
rocyfapcTBy ucka, HanpaBnsaiTcs deneparnbHbIM OpraHoM MWCTONMHUTENbHOW BNAacT, YNONMHOMOYEHHbIM B 06nactu
IoCTMUMW, B CyA, B MPOM3BOACTBE KOTOPOrO HAXOAMTCH rpaXKdaHCKoe Aerno Mo MCKY K yka3aHHOMY WMHOCTPaHHOMY
rocyapcray.

5. YkasaHHble B YacTsIX NepBON - TPETbEN HACTosIWEeN cTaTbh cyaebHble n3BeLLeHnst MOryT ObiTb BPYYEHbI CYA0M
HenocpeACTBEHHO Mo pacnucky NPeAcTaBUTENo WHOCTPaHHOro rocygapcrBa, eCcnv OH yyacTByeT B Adene U B
YCTaHOBMEHHOM NMopsaKke HageneH COOTBETCTBYIOWMMU NMOSIHOMOYMSIMM.

6. CynebHble M3BelLeHMs O Ha3Ha4YeHWu npeaBapuTenbHOro cyaebHOro 3acedaHnst UM O HasHadYeHWn gena Kk
pasbupaTenbcTBy B cyaebHOM 3acegaHuy HanmpaBnsloTCs MHOCTPaHHOMY rocydapcTBy B MOPSAKE, YCTaHOBIEHHOM
HacTosLLeln cTaTbei, He No3aHee YeMm 3a LecTb Mecales A0 AHsA cyaebHoro sacegaHus.

7. CypneGHble uW3BELLEHWSA, noAnexaliMe BpPYYEHUIO WHOCTPaHHOMY T[OCydapCTBY, COCTaBnATCA B OBYX
3K3eMnisipax, 3aBepsloTcs CyAOM W COMPOBOXAATCA Hanexalum o6pasoM 3aBepeHHbIM MNepeBoAoM  Ha
obuLManbHbIN A3bIK UM OAUH U3 odMUManbHbIX SA3bIKOB MHOCTPaHHOMO FroCyAapcTBa, MPUBIIEKAEMOrO K y4acTuio B
aene.

CTtaTbs 417.7. Ocob6eHHOCTU NpeABapuTenbLHOro cyae6HOro 3acegaHus U nNpekpailieHus Npom3BoAcTBa no aeny
(BBegeHa PegepanbHbiM 3akoHOM 0T 29.12.2015 N 393-03)

1. B npegBapuTtensHom cygebHom 3acegaHuu, NpPoOBOOUMOM B COOTBETCTBUM CO cTaTben 152 HacTosLiero
Kopekca, cyd € y4yacTmem CTOpPOH Takke pellaeT BOMNPOC O HanM4uMM Yy MHOCTPaHHOro rocypgapctea cyaebHoro
UMMyHUTETa B OTHOLLEHUW paccMaTpyBaeMoro cnopa.
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2. B cnyyae HesIBKM HapgnexalumMm o6pasom M3BELLEeHHOro O OaTe, BpeMeHuM U MecTe NnpeaBapuTenbHOro
cynebHoro 3aceqaHuna npeacTaBMTenNs MHOCTPAHHOMO rocydapcTsa cyq NpUHUMAaeT pelleHne Ha OCHOBe MaTepuaros,
MMeoLLMXCS B erne.

3. Ecnu umetolmecs B Aene matepuarnsl He NO3BONAT cyay B NpeaBapuTeNisHOM cyaebHOM 3acefaHnmn caenatb
BbIBOZ O HanM4MM y MHOCTPaHHOro rocyaapcTea cyaeGHOro MMMyHUTETa B OTHOLLEHUM paccmMaTpuBaemMoro cropa, aToT
BOMPOC NOAJSIEXUT paspeLleHunto npu pas3bupaTtenscTee B cyaeGHOM 3acenaHuu.

4. YcTaHoBMNEHHbIe CyAoM OGCTOATENLCTBA W BbIBOA Cyda O HanMuuM Yy MHOCTpaHHOro rocyaapcTea cyaebHoro
UMMYHUTETA, MUMMYHWTETA B OTHOLUEHUM Mep MO obecrneyvyeHuto ucka M MMMyHUTEeTa B OTHOLUEHWM WCMOSTHEHUS
cynebHoro peLleHns 4OIMKHbI BbiTb OTpaXkeHbl B CyaebHOM akTe, MPUHMMAEMOM Mo pe3yfibTaTaM pacCMOTPeHust Aena.

5. B cny4yae, ecnun cygq B npeanBaputernibHOM Cyﬂe6HOM 3acegaHnn vnn npu pa36mpaTeanTBe B CyﬂeﬁHOM
3aceaHun npuwien K BbiBOAY O Hanmunyum y MHOCTPaHHOrNoO rocygapcrtea cy,u,e6Horo MMMYHUTETA, Cya NnpeKkpaljaeTt
npon3BoOACTBO MO AeJly B OTHOLUEHNN ero.

Cratbs 417.8. YuacTue B gene rocyaapCcTBEHHbIX OPraHoB

(BBegeHa denepanbHbIM 3akoHOM OT 29.12.2015 N 393-03)

1. ®epepanbHbii OpraH WUCMOMHUTENBbHON BIAcTW, OCYLLECTBNSAWMIA (PYyHKUMM MO BbipaboTke U peanusauuun
rocy4apCTBEHHON MOMUTUKA U HOPMaTMBHO-MPABOBOMY PEryriMpoBaHuMi0 B cdepe MexXayHapoaHbIX OTHOLLEHWN
Poccuiickon ®egepaumm, no uHUUMATUBE Cyaa UM no COOCTBEHHON UHULMATMBE MOXET y4acTBOBaThL B Aene Ans Aayn
3aKroYeHnss Mo BOMpPOCaM MpefoCTaBfEeHNs OPUCAMKLMOHHBIX UMMMyHUTeToB Poccuiickon ®epepauumn u  ee
WUMYLLIECTBY B MHOCTPAHHOM rocyapcCTBe.

2. 3aknio4eHne ykasaHHOro B YacTu NepBOV HaCTOsILLEN CTaTbM pedeparnibHOro opraHa UCMofTHUTENbHOW BNacTu
MOXeT ObITb MNONy4eHO NO BOMpocaM O cTaTyce oO6pasoBaHWs, opraHa, OpraHusaumm, AOMKHOCTHOro nuua,
NpyBMEKAaeMbIX K y4yacTuio B [efne B KayecTBe WHOCTPAHHOIro rocyaapcTBa, O HanvyumM cyaebHoro MMMyHuTeTa B
OTHOLLEHMN paccMaTpuBaemoro crnopa, UMMyHUTETa WUMYyLLeCcTBa MHOCTPaAHHOrO rocyAapcTBa, HaxoAsllerocs Ha
Tepputopun Poccunckon depepaumm 1 aBngowerocs npeamMeToMm crnopa, UMMyHUTETa B OTHOLWEHWM Mep no
obecrneyeHno UCka U UMMYHUTETA B OTHOLUEHMM WUCMOMHEHWUs] PELLEeHWs Cyda, O HOPUCAMKUMOHHBIX MMMYHUTETaXx,
npegocTtaBnsaemMbix Poccunckon depepaumm B MIHOCTPAHHOM rOCYAapcTBe, U X 00beMe, a Takke Mo MHbIM BONPOCaM,
OTHOCALLMMCS K KOMMETEHLUMN yKazaHHOro heaepanbHOro opraHa UCNONTHUTENBHOW BNacTu.

3. 3aknoyeHne ykazaHHOIo B YacTU NepBON HACTOALWEN cTaTbu deaepanbHOro opraHa UCMONHUTENBHOW BNacTu
MOANEXUT OLIeHKEe CyJOM MO YCTAHOBMNEHHbIM HacTosAWMM KogekcomM npaBunamM oLeHKW AoKa3aTenbCTB.

Cratbs 417.9. puMmeHeHMe NpUHLUNA B3AaUMHOCTU

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. Mpwn paccmoTpeHnn ncka cyd no cobCTBEHHOM MHULMATUBE UK MO XOO4ATaNCTBY CTOPOHbI B COOTBETCTBUM C
depepanbHbiM 3akoHOM OT 3 Hos6psa 2015 roga N 297-03 "O OpUCOMKUMOHHBIX MMMYHUTETAX MHOCTPAHHOMO
rocyaapcrea M UMyLLEeCTBa WHOCTpaHHOro rocyaapcresa B Poccuiickon ®epepauummn” MoxeT NPUMEHUTb MNPUHLMN
B3aUMHOCTW, ecnM B xode cyaebHoro pasbupartenbctBa OyaeT YCTaHOBMEHO, YTO OOBLEM HOPUCAMKLMOHHBIX
UMMYHUTETOB, NpegocTaBnsemMbix Poccuiickon Pegepaumm B MHOCTPAHHOM rOCyaapcTBe, HE COOTBETCTBYET 0ObeMy
FOPUCOMKUNOHHBIX UMMYHUTETOB, NPEAOCTaBISiEMbIX B COOTBETCTBMM C 3akoHogaTenbCcTBOM Poccuickon depepaumm
3TOMY MHOCTPaAHHOMY rocyapcTBy Npy paspeLleHnm crnopa.

2. CooTHoweHMe O0OBLEMOB HOPUCOMKLMOHHBLIX WUMMYHUTETOB, npepocTaBnsieMbix Poccuiickon ®depepaunn B
WHOCTPaAHHOM rOCy4apCcTBe, W HOPUCOUKLMOHHBIX WMMYHUTETOB, MPEOOCTaBMASiEMbIX MHOCTPAHHOMY roOCy4apcTBy B
Poccuiickon ®epgepaunn, onpegensetcs CydOM Ha OCHOBaHMM [OoOKas3aTenbCTB, MNPeACTaBfIEHHLIX CTOPOHAMW, U
3aKIIOYEHMI rOCYAAapPCTBEHHbIX OPraHoB.

3. MoTuBMpoBaHHOE pelleHne cyaa o NPUMeHeHUU NpUHLMMNE B3aUMHOCTU U B COOTBETCTBMU C HUM OrpaHUYeHun
IOPUCOMKLUMOHHBIX MMMYHUTETOB MHOCTPAHHOIO rocyAapcTBa NMpW pacCMOTPEHWMM KOHKPETHOro criopa yKasblBaeTcsi B
pelieHnn cyaa, NPUHMMaeMoM Mo UToram PacCMOTPEHUs dena.

CratbA 417.10. 3ao4Hoe pelueHue

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)
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(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. Cya no npasunam, yCTaHOBMNEHHbIM rmaBon 22 HacToswero Kogekca, BnpaBe paccCMOTPeTb rpaXKgaHckoe Aeno
B OTCYTCTBME NPEeACTaBUTENS MHOCTPAHHOrO rocyAapcTBa, SBMSIOLWErocs OTBETYMKOM NO Aeny, B Clyvyae ero HesiBKu
6e3 yBaxuTenbHbIX NPUYKH B cyaebHoe 3acegaHve npy cobnogeHnm cneayowmnx yernoBui:

1) MHOCTpaHHOe rocyaapcTBO B COOTBETCTBUM C TpeGoBaHuAMK cTaTbk 417.6 HacToswero Kogekca Haanexalimm
0o6pasomM M3BELLEHO O MPUHATAM WCKOBOTO 3asiBNIEHNS K MPOM3BOACTBY, O BO3OY)XOEHUM MpPOM3BOACTBA MO
rpaXxgaHckoMy Zieny, a Takke 0 BpeMeHU U MecTe cyaebHoro sacefaHus;

2) CO OHA BpYyYE€eHuA MHOCTpaHHOMY rocygapctBy AOKYMEHTOB O BO36y)K£I,eHI/II/I NPOTUB HEro aena npowro He
MeHee LWEeCTU MecdLEeB,;

3) WHOCTpaHHbIM roCy4apCTBOM He 3asBNEeHO X04aTalCTBO 00 OTMOXEHWW Ha pa3yMHbIA CPOK cyaebHoro
3acefaHus nubo ykasaHHoe Xxo4aTtancTtso MOTUBUPOBAHHO OTKITOHEHO CYAOM.

2. o pesynbTaTaM pacCMOTPEHUs] T[PaXKOaHCKOro fAena B OTCYTCTBME WHOCTPAHHOTO rocydapcTBa C
cobrtoieHnemM yCrioBuWiA, YCTAaHOBIIEHHbIX YacTbio MepBOM HACTOsLWEN CTaTbW, Cyd MOXET BbIHECTU 3a04HOE pEeLLeHne
MPOTUB MHOCTPAHHOIO rOCYAapcTBa, €CNU YCTaHOBMT, 4YTO B COOTBETCTBUM C 3aKOHOOATENbCTBOM Poccuiickol
denepaumm MHOCTPAHHOE FOCYAApCTBO He MOSfb3yeTcst CyAebHbIM UMMYHUTETOM B OTHOLUEHWM pPaccMaTpuBaemoro
cnopa. Konusi 3a04HOro pelleHus cyga He No3gHee YeM B TeYeHWe MSATU OHEeW CO AHS ero NPUHATUS HanpaBnsieTcs
CYOOM MHOCTpaHHOMY rocyaapcTBy B Nopsidke, yCTaHOBNeHHOM cTaTbel 417.6 HacTosiwero Koaekca.

3. UMHocTpaHHOEe rocynapcTBO B TeYeHME OBYX MECSILEB CO OHSA BPYYeHWss eMy B MOpsiAKe, YCTaHOBIEHHOM
ctatben 417.6 HacTosawero Kogekca, KONUMU ykasaHHOro B YacTW BTOPOWN HACTOSLLEN CTaTbW 3a04HOrO peLleHus cyaa
BNpaBe NoAaTth B CyA, NPUHSBLLNI Takoe peLleHne, 3asiBNeHne 0 ero oTMeHe.

4. 3ao4yHoe pelleHne cyda Takke MOXeT ObiTb 06kafioBaHO CTOPOHaMM B anenmsiuMoHHOM MOpsiaKe B TeYeHue
MecsiLa nocrie UCTeYeHUs cpoka noJdadn OTBETUYMKOM 3asiBNEHUs 06 OTMEHe 3TOro peLleHus cyda, a B criyyae, ecnu
Takoe 3asiBfieHVMe MofaHo, - B TevyeHne ABYX MecsiueB CO [HA BblHECEHWA onpefdeneHus cyga ob oTkase B
YOOBMNETBOPEHUN 3TOFO 3asBMEHUS.

Crtatbs 417.11. NpuBUNernn n UMMyHUTETbI MHOCTPAHHOIO rocyaapcTBa B xoAe cyAeb6Horo pasbuparenbcrTea
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-93)

1. MNpn paccMOTPEeHUN Cy[IOM rpakaaHCKoro Aena ¢ y4acTMeM MHOCTpPaHHOrO rocydapcTBa Ha 3TO MHOCTpPaHHoe
rocygapcTBO He MOXET OblTb HanoXeH cyaebHbIN WTpad, a Takke K 3TOMY MHOCTPaHHOMY rocyapcTBY He MOryT ObiTb
npeabsiBreHbl TpeboBaHMs 0 NpeaBapuTenbHON onraTe cyaeGHbIX PacXoAoB, CBSA3aHHbIX C PAaCCMOTPEHWEM Jdena.

2. MNonoxeHna yactn ﬂepBOVI HacTosLEN cTaTbh HE npenATCTBYHT CyAy B3bIiCKaTb C MHOCTPAHHOIO rocyaapcrea
cyp,e6Hb|e pacxoabl No npasunam, yCTaHOBIIEHHbIM rnaeson 7 Hactosiwero Kogekca, npn NpUHATUN pelleHna cyga no
pes3ynbTataM pacCMOTPEeHUA efa No CylecTBy.

CTtaTbs 417.12. MopaaoK UCNONHEeHUs CyAe6HbIX peLeHnii B OTHOLIEHUN MHOCTPaHHOro rocyaapcTea

(BBegeHa denepanbHbIM 3akoHOM OT 29.12.2015 N 393-03)

WcnonHeHne cynebHOro MOCTAHOBMEHWS, BBIHECEHHOTO B OTHOLIEHWM WHOCTPAHHOIO rocydapcTBa, €ero
UMyLLEeCTBa, Haxogsuweroca Ha Tepputopun Poccunckon degepaumm, N0 pesynbrataM  PacCMOTPEHMS
COOTBETCTBYIOLLIMX UCKA UMW XOAaTancTBa O MPU3HAHUU U UCMOSNTHEHUW CyAebHOro pelleHus Apyroro MHOCTPaHHOro
rocygapcrBa, OCyLLecTBMseTCsS B COOTBETCTBUM C 3akoHogaTenbcTBOM Poccuiickon ®epepaumm 06 MCNONHUTENbHOM
npou3BoacTee. MCNonHUTENbHbIA NUCT C KOMMEW CyAebHOro NnocTaHOBMEHMS HanpaernsieTcsl rmaBHoMy cyanebHomy
npuctaBy Poccuickon ®epepauun. OgHOBpEMEHHO Cyd B MOPSAKe, YCTAHOBMEHHOM cTaTtben 417.6 HacTodAwero
Kogekca, u3BellaeT MHOCTPAHHOE roCyapCTBO O BCTyMfieHMM cyaebHOro mnoCTaHOBMEHUSA B 3aKOHHYK CuUny U
HanpaBfeHUN WCMONHUTENbHbIX [OOKYMEHTOB rnaBHOMYy cyaebHomy npuctaBy Poccuinckon Pepepaumm gns
NCNOJSTHEHNS.

Paspen VI. NIPON3BOACTBO NO AENAM, CBA3AHHbIM
C BbIMNONHEHMEM ®YHKLUXN COOEUCTBUA U KOHTPONA B OTHOLLIEHUN
TPETEUCKUX CyQOB

(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)
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nasa 46. NPOU3BOACTBO MO OEJIAM O5 OCMNAPUBAHUU
PELUEHWUN TPETEUCKUX CYOOB

CrtaTbs 418. OcnapuBaHue pelleHUs TPEeTENCKOro cyaa

(B pea. PepepanbHoro 3akoHa ot 29.12.2015 N 409-93)

1. PelleHunss TpPeTENCKNX CyOooB M MEXOYHapOAHbIX KOMMEpPYECKUX apbuTpaxer ¢ MecTom apbuTtpaxa Ha
Tepputopun Poccunckon ®depepaunn (TpeTernickue cydbl) MOryT OblTb  OCMOPEHbI CTOPOHaMy TPETENCKOro
pasbuvpatenbcTBa, a Tawkke MHbIMW JMuamMu, B OTHOLIEHMU MpaB U 00A3aHHOCTEN KOTOPbIX BBLIHECEHO peLUeHune
TPEeTEeNcKoro cyaa, nyTem nogayun 3asiBrieHust 00 oTMeHe peLleHns TPETENCKOro cyaa B COOTBETCTBMM CO cTaTben 419
HacToswero Kogekca. C 3asBneHnem ob OTMeHe pelleHus TPEeTEeWCKOro cyda BrpaBe obpaTuTbCs NPOKypop, ecnu
pelLeHne TPETENCKOro cyaa 3atparmpaeT npasa M OXpaHsieMble 3aKOHOM WHTEpEeChl rpaxaaH, KoTopble MO COCTOSIHUIO
3[0POBbsi, BO3pacTy, HEAEEeCNOCOOHOCTU M APYIUM YBaXWUTENbHbIM MPUYMHAM HE MOTYT CaMOCTOATENbHO OCMOPUTb
pelLeHne TpeTenckoro cyaa.

2. 3asaBneHMe 06 OTMEHe pelueHus1 TPETEWCKOro cyda NoJaeTCcsa B PaMOHHbIN CyA, Ha TEPPUTOpUKU KOTOPOro
NPUHATO peLLeHne TpeTemcKoro cyaa, B CPOK, HEe MPEBbLILLALWNA TPeX MECSLEB CO AHS MONyyYeHust ocnapmBaemMoro
peELLEHNS CTOPOHOWN, ODpaTMBLUENCS C 3asiBNEHWEM, €CMM MHOE He MNPefyCMOTPEHO MeXOyHapOLHbIM [OroBOPOM
Poccuiickon depepaummn, peaepanbHbiM 3akoHOM. 1o cornalleHnio CTOPOH TPeTENCKOoro pasdvpaTtenscTBa 3asiBrieHne
06 OTMeHe pelleHuNsi TPETEWCKOro cyda MOoXeT ObiTb MogaHo B PaviOHHBIN Cyd MO MECTY XWUTeNnbCTBa WU MecCTy
HaxoXaeHUs O4HOW N3 CTOPOH TpeTencKkoro pasdbupartenscraa.

3. Nuuo, KOTOpoe He ABMSeTCA CTOPOHOW TpeTenckoro pasbvparenscTsa 1 B OTHOLIEHWM MpaB 1 ob6s3aHHOCTeN
KOTOpPOrO BbIHECEHO peLleHue TPeTENCKOro CyAa, a TakkKe MPOKYypop B Cny4vasx, NpedyCMOTPEHHbIX HacCTOALLMM
Kogekcom, Bnpase nogaTh 3asBneHne o6 oTMeHe 3TOro pelleHns B panoHHbIN CyA, Ha TEPPUTOPUM KOTOPOro NPUHATO
pelleHne TpeTencKkoro cyfa, B CPOK, He MPeBbLILAoWMn TpeX MecsaueB CO AHS, Koraa ykasaHHoe nuuo y3Hamno wnm
OOMKHO BbINo y3HaTb 06 ocnapvBaemMoM MM peLLIeHNN TPeTENCKOoro cyaa.

4. 3asiBrneHve o6 OTMEHe peLleHUss TPETENCKOro cyaa onnadvMBaeTcs rocy4apCTBEHHONM MOLUSMHOM B pasMepe,
npeaycMOTpeHHOM  efepanbHbiM  3aKOHOM AN onnaTbl 3asiBNieHMsI O Bblgave WCMOSIHUTEMbHOTO NUCTa Ha
NPUHYAMTENBHOE UCMNOSNTHEHWE PELUEHUS TPETENCKOro cyaa.

CtaTtbs 419. ®opma u cogepkaHue 3asiBneHUsi o6 oTMeHe peLueHUst TpeTelCcKoro cyaa

(B pen. PepepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. 3asBneHne 06 oTMeHe peLleHus TPETEeNCKOro cyaa nogaeTcs B MMCbMEHHON (hbopmMe 1 NOANUCHLIBAETCS NULIOM,
ocnapvBaloLWnM peLleHne, Unu ero npeactaBuTenem.

2. B 3asBneHnn 06 0TMEHe peLLeHns TPETENCKOro cyaa A0MKHbI ObiTb YKa3aHbl:

1) HaMmeHoBaHwWe cyaa, B KOTOPLIN NoaeTCs 3asiBNeHue;

2) coctaB TpeTenCcKoro cyaa, NPUHSABLLErO peLleHne, ero MeCcTO HaxOXAeHWs, HanMeHoBaHWe MOCTOSAHHO
OEeVCTBYIOLEro apbuUTpaxHOro YyyYpexaeHus, agMUHUCTPUPOBAaBLUEro TpeTenckoe pa3bupatenbCcrTBo, €ro Mecto
HaxoxaeHus (B criyvyae Hanmums NoCTOSHHO OEeNCTBYHOLLEro apbuTpaxHOro yupexaeHus);

3) HaMmeHOBaHWA CTOPOH TpeTencKoro pasbmparensbcTBa, MX MECTO XUTENbCTBA UM MECTO HAXOXOEHUS;

4) pata n MecTo NPUHATUS PeLLeHNs TPETEeNCKoro cyaa;

5) pata nony4eHus ocnapuMBaemoro pelleHus TPeTewCcKoro cyga CTOPOHOMW, obpaTuBluencs ¢ 3asBrneHnem ob
OTMEHe yKa3aHHOro pelueHus, nnbo gaTa, Koraa nuuo, KOTOpoe He ABMSEeTCA CTOPOHOWM TpeTencKkoro pasbrparensctea
N B OTHOLLEHMM MpaB 1 0693aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPeTENCKoro cyaa, yaHano o6 ocnapnBaemom UM
peLueHnu;

6) TpeGOBaHVIe 3aaBuTens 06 oTMeHe peweHunsa TpeTeVICKOFO cyaa 1 OCHOBaHuA, No KOTOPbIM OHO OCnapuBaeTCA.

3. B 3agBneHun 06 OTMEHe pelueHust TpeTenckoro cyaa MoryT ObiTb ykasaHbl HOmepa TenedoHoB, (hakcos,
aZipeca 3NeKTPOHHON NOYTbI U UHbIE CBEAEHNS.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

4. K 3asBnennto o6 oTMeHe peLleHnst TPETENCKOro cyaa npunaratTes:

1) KOnusl pelleHuss TpeTenckoro cyda, MoAnucaHHoro apbutpamMu M HanpaBreHHOro CTOpPOHE TPEeTencKoro
pa3bupaTenbCTBa B COOTBETCTBUM ¢ ddeaeparnbHbiM 3aKOHOM;

2) NOANUHHOE cornalleHne o TpeTenckom pasbuparensCcTBe UnNu ero Haanexaiumm obpasom 3aBepeHHas Konus;
3) nokyMeHTbI, NpeacTaBnsiemMble B o6ocHoBaHWe TpeboBaHNs 06 OTMeHe peLleHus TPeTENCKoro cyaa;

4) pOKYMEHT, noATBepXOAlLWMA ynnaTy roCyAapCTBEHHOMW MOLWWNWHLI B MOPSiAKE W B pasmepe, KOTopble
yCTaHOBIEHbl dhefeparnbHbIM 3aKOHOM;

5) Konus 3asaBreHnst 06 oTMeHe peweHunda TpeTeVICKOI’O cyana;
6) 0OBEpPEHHOCTb Unn NHOWN OOKYMEHT, noaresepXaawLwe nosiHoMo4na nmua Ha nognmcaHme 3adaBrneHuns.

5. Ana uenen McnonHeHus nNyHKTOB 1 M 2 yacTu 4YeTBEPTOM HACTOSALWEW CTaTbM NULO, KOTOPOE He sABMseTcs
CTOPOHON TpeTenckoro pasbupatensCTBa U B OTHOLIEHWM MpaB U 00A3aHHOCTEN KOTOPOro BbIHECEHO peLleHue
TPETENCKOro cyda, BnpaBe MNPUNOXUTbL K 3asBneHMi0 00 OTMEeHe TaKoro pelleHust nobble  [OOKYMEHTbI,
noaTeepXxaaroLLme BoblHECEHME TaKOro peLleHmns.

6. 3asBneHne 06 OTMEHE peLLeHNst TPETENCKOro cyaa, NoAaHHOe C HapyLleHnem TpeboBaHun, NpeayCMOTPEHHbIX
HacToslLLe cTaTbel, BO3BpallaeTCa nuuy, ero nopaBlIEMy, WM OcCTaBnsieTcsa 06e3 ABMXEHUS Mo npaBuriam,
ycTaHoBneHHbIM ctatbsaMu 135 n 136 HacToswero Kogekca.

CtaTbs 420. NMopsaaok pacCMOTPeHUs! 3asiBrieHUs1 06 OTMeHe pelleHus TpeTeicKoro cyaa

(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. 3asBneHre o6 OTMeHe pelleHVUs TPETEeCKoro cyda paccMaTpuBaeTcs CyAbeill eQuMHONMYHO Mo Mnpasunam
paccMOTPEHNA Aena CyaoM NepBoi MHCTaHUMKU, NpegyCcMOTPeHHbIM HacToAwmM KodekcoM, ¢ y4eToM 0coBeHHOoCTeN,
YCTaHOBIEHHbIX HACTOSILLIE TNaBOM, B CPOK, He NMPeBbILLAOLLIMI 0OHOMO MecsiLia CO AHSA MNOCTYNNeHNs 3asBNeHns B cya.

2. MNpu nogroTtoBke fena 06 OTMEHE peLLeHnsa TPETENCKOro cyaa Kk cyaebHomy pasbupaTenbCcTBy Mo xogaTancTey
nvud, yyacTBylowWmMX B gene, cya MoxeT uctpebosaTb M3 MOCTOAHHO AEMCTBYOLWEro apbuTpaKHOro yupexageHus unm
opraHa, YNOMHOMOYEHHOr0 Ha XpaHeHue MaTepuarnoB TpPeTenckoro aena B COOTBETCTBUM C 3aKoHOOATENbCTBOM
Poccuiickon ®epnepauunn, matepuansl Jena, peleHne Mo KOTOPOMy oOcnapvBaeTcs B Cyde, NO MpasBuiam,
NpegycMoTpeHHbIM HacTosAwmM Kogekcom ans nctpeboBaHnst [OKa3aTenbCTB.

3. MNpun paccmoTpeHnn 3asBneHns o6 oTMeHe pelleHns TPeTeNCKoro cyaa nvua, KoTopoe He ABMSeTCH CTOPOHOW
TpeTenckoro pasbupaTenbCcTBa 1 B OTHOLLEHUN MpaB U 00s3aHHOCTEN KOTOPOro BbIHECEHO PELLEHNE TPETENCKOro cyaa,
cya o653aH NpuBneYb K y4acTuio B Aefle BCe CTOPOHbI TpETENCKoro pasbupaTtenscraa.

4. Jluua, yyacTeytolme B gerne 06 OTMEHE peLleHNs TPETENCKOro cyaa, U3BeLLaoTCs Cy0OM O BPEMEHU U MecTe
cyaebHoro 3acedaHusi. HesiBka ykasaHHbIX NUL, M3BELLEHHBIX HaanexalMm obpa3oM o BpeMeHu U MecTe cyaebHoro
3acefaHus, He ABMNSETCS NPenaTCTBMEM K pacCMOTPEHMIO Aena.

5. Ecnu 3asBneHne o6 OoTMeHe pelleHusi TPETEWCKOro cyga MoAaHo MO OCHOBaHWUSAM, CBA3aHHbIM C TEM, 4TO
CTOpOHa TpeTenckoro pasbupatenbcTBa He Gbina AOMmMKHBIM 0Opa3oM yBedOMMeHa O Ha3Ha4YeHun TPeTEeNCcKoro cyabu
unu o TpeTenckom pasbuparenbcTee, B TOM YMCME O BPEMEHN U MECTE 3acefaHus TPETENCKOro cyaa, unv no apyrum
YBaXUTEMbHLIM MPUYMHAM HE Morfia NpPeacTaBUTb CBOM OOBLACHEHUS, UMK peLleHne TPETENCKOro cyaa BbIHECEHO MO
crnopy, He NpeayCMOTPEHHOMY TPETENCKUM cornalleHvemM nubo He mopnajarowemy nog ero yCrnoBusl, UM COAEPXUT
MOCTaHOBIEHUS MO BONPOCaM, BbIXOASALWMUM 3a Npefenbl TPETENCKOro COrnaLleHnUs, UM cocTaB TpeTernckoro cyaa nubo
apbuTpaxkHas npouedypa He COOTBETCTBOBANM COrMaLleHnio CTOPOH Unu dpegepansHOMy 3aKOHY, Cyf MO XxodaTancTay
CTOPOHbI TPETENCKOro pasbupaTenbCTBa BrpaBe MPUOCTAHOBUTL MPOM3BOACTBO MO Aeny 06 OTMeHe pelleHust
TPETENCKOro Cyfa Ha CPOK, He MPEBbLILLALNA TPEX MECALEB, C TeM, YTODObI TPETENCKUI cy BO30GHOBUN TpeTenckoe
pa3bupaTenbCTBO UM YCTPaHWN OCHOBaHMS Afsi OTMEHbl peLleHust TpeTelnckoro cyga. [locrne BO30OHOBREHUS
Npou3BOACTBa MO Aeny 06 OTMEHE pelueHnst TPETENCKOro cyaa Cyn paccMaTpuBaeT 3asiBrieHne 00 OTMEeHe pelueHust
TpeTenckoro cyaa ¢ y4eTom AeACTBUWA, NPEANPUHSTBIX TPETENCKUM CYAOM B LIENSX YCTPaHEHUS OCHOBaHUIM ANA OTMEHbI
peLleHnsa TpeTenckoro cyaa.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

6. Mpu paccmoTpeHnn gena cyd B cyaebHOM 3acedaHuy yCTaHaBnvMBaeT Hanmuume uiv OTCYTCTBME OCHOBaHMN
ONS OTMEHbI pelleHnsa TpeTemncKkoro cyaa, NnpeaycMOoTpeHHbIX ctatben 421 HacToswero Kogekca, nytem nccnegoBaHus
npeacTaBneHHbIX B Cyd AokasaTenbCTB B OOOCHOBaHWE 3asiBMeHHbIX TpeboBaHUM U BO3paXeHun, HO He Brpase
nepeoLeHMBaTb 06CTOATENbLCTBA, YCTAaHOBMNEHHbIE TPETEUCKMM CyaoM, Nbo nepecmaTtpmBaTth peLleHne TPeTenckoro
cyna ro cyLecTBy.

Cratbs 421. OcHOBaHUs ANA OTMEHbI PELUeHUsA TPpeTencKoro cyaa

(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. PelweHune TpeTenckoro cyga MoxeT ObiTb OTMEHEHO CYAOM TOMbKO B Cryyasx, NpeayCMOTPEHHbIX HACTOSLLEN
cTaTben.

2. PeweHne TpeTeIZCKOFO cyaa MOXeT ObITb OTMEHEHO CyaoOM No OCHOBaHuAM, yCTaHOBJIEHHbIM YaCTAaAMU TpeTbeIZ
n LIeTBepTOI‘/'I HacToswen ctatbl. PelueHne TpeTeIZCKOFO cyaa MoxXeT OblTb OTMEHEHO MO OCHOBaHUAM, YCTaHOBJ1EHHbIM
4acTblo quBepTon HacTOsILLEN CTaTbW, TaKKe B Clny4ae, ecnm CTOpOHa, nogasLlas 3asaBlieHne 00 oTmeHe pelweHud, He
CCblJ1aeTCd Ha yKa3aHHble OCHOBaHUA.

3. PelueHne TpeTemnckoro cyaa MoXeT BbiTb OTMEHEHO CYAOM B Cly4ae, ecrniv CTOpoHa, nojatoLasi 3asisreHue ob
OTMeHe, NPeaCTaBuUT AoKa3aTenbCTBa TOro, YTo:

1) oAHa 13 CTOPOH TPETENCKOro cornalleHusl, Ha OCHOBaHMN KOTOPOro crnop Obin paspelleH TPeTENCKUM CyaoM,
He obnagana nonHown AeecnocobHOCTLIO;

2) TpeTelckoe cornalleHne, Ha OCHOBaHUM KOTOPOro crop Obin paspelueH TpeTelnckUM CyaoM, HeAeMCTBUTENbHO
Mo npaBy, KOTOPOMY CTOPOHbI €ro NMOAYMHUIN, a NMPU OTCYTCTBUM TaKoro yKasaHus - no npasy Poccuiickoin denepauny;

3) pelleHne TpeTencKoro cyaa BbIHECEHO MO Cropy, He NpedyCMOTPEeHHOMY TPeTeMCKUM cornalleHnemM unu He
nognagatrolwemMy nod €ro YCroBusi, MO0 COAEPXUT TOCTaHOBMEHWUs MO BOMpocaM, BbIXOAAWMM 3a npedensi
TpeTelckoro cornaweHns. Ecnv noctaHoBneHUsl TpeTencKkoro cyaa no Bonpocam, KOTopble OXBaTbiBaOTCS TPETENCKUM
cornawleHnem, MoryT ObiTb OTAeneHbl OT MOCTaHOBMEHMI MO BOMPOCaM, KOTOpPble He OXBaTblBAlOTCH TakUM
cornatleHnem, MoXeT BblTb OTMEHeHa TOMbKO Ta YacTb PeLUeHUNs, KOTopas COAEePXKUT NOCTAHOBMNEHUS MO BOMPOCaM, He
OXBaTbIBAEMbIM TPETENCKUM COrnalleHneM;

4) coctaB TpeTenCcKOro cyda wnu npouedypa apbutpaxka He COOTBETCTBOBANW COMMALUEHVIO CTOPOH MWK
deaepansHOMY 3aKOHY;

5) cTopoHa, NPOTUB KOTOPOWN MPUHATO pelleHne TpeTercKkoro cyaa, He Gbina AomkHbIM 06pa3om yBedomMreHa o6
n3bpaHUn (HasHauyeHun) TpeTenckux cyden UM O BPpEMEHU U MecTe 3acedaHust TpeTelckoro cyga nubo no apyrum
YBaXXUTEIbHbIM NMPUYMHAM He MOrfa NpeAcTaBUTb B TPETENCKUIA Cyd CBOM OB BACHEHMSI.

4. Cyn OTMEHSIET peLleHme TPETENCKOro cyaa, eCnv yCTaHOBUT, YTO:

1) crnop, PacCMOTPEHHbI TPETENUCKUM CydOM, B COOTBETCTBUM C dhedeparnbHbiM 3aKOHOM He MOXeT OblTb
npeaMeToM TPEeTENCKOro pa3brpaTenbeTBa;

2) pelueHWe TPETEWCKOoro cyaa npoTvBopeyvnT nybnmyHomy nopsgky Poccuiickon ®epepauumun. Ecnn vactb
peLleHns TPETENCKOro cyaa, KoTopasi NMpoTuBOpPeYUT nybnmyHomy nopsigky Poccunckon ®epnepauumn, MOXeT ObiTb
oTAeneHa oT TOW YacTu, KOTopas eMy HE MPOTUBOPEYUT, MOXKET ObITb OTMEHEHA TOMBKO Ta YaCTb peLLeHNs TPETENCKOro
cyna, KoTtopasi npoTMBOpeuunT nydrmdiHomy nopsiaky Poccunckon ®egepaumn.

5. PelueHne MexayHapOLHOrO KOMMEPYECKOro apbuTpaxa MOXeT OblTb OTMEHEHO Cy[OM MO OCHOBAHUSIM,
npeaycMOTPEHHbIM MeXayHapoaHblM goroBopom Poccuiickon ®epepauun n 3akoHom Poccunckon depepauum ot 7
nons 1993 roga N 5338-1 "O mexxgyHapoAHOM KOMMepYeckoM apbutpaxe”.

CrtaTbs 422. OnpegeneHue cyaa no aeny o6 ocnapuBaHuM pelleHUs TpeTenckoro cyaa

(B pen. PegepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. Mo pesynbTatam paccMOTpPeHus paena o6 ocnapvBaHUW peELUeHNs TPETENCKOro cyda cyn BbIHOCUT
onpegerneHne ob oTMeHe pelleHns TpeTencKoro cyaa unm ob otTkase B OTMEHe peLLeHnss TPETENCKoro cyaa.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

2. B onpepeneHun cyga o6 oTMeHe pelleHns TpeTenckoro cyda unm ob otkase B OTMEHE peLleHnsi TPETENCKOro
cyda AOMXKHbI coaepXaTbCs:

1) cBegeHust 06 ocnapuBaeMoM peLLeHNM TPETENCKOro cyaa, O Aate U MECTE ero NpUHSTUS;
2) cocTaB TPETENCKOro cyaa, NPUHSABLLErO OCNapMBaeMoe peLLeHune;

3) HanmeHoBaHME NOCTOAHHO p,e|7|CTBy+ou.|,ero ap6|/|Tpa>KHoro yypexageHuna, aqMMHNCTpupoBsasLLero TpeTeVICKoe
pa36MpaTeanTBo, €ro MeCTo HaxoXxgeHud (B cny4ae Hann4na noCtoAHHO E,EVICTBYIOU.lerO ap6|/|Tpa>|<Horo y‘-lpe)K,EI,GHVIFI);

4) HanmMeHOBaHMS CTOPOH TPETENCKOro pasbnpaTenbCcTBa;

5) YKa3aHne Ha OTMeHY pelueHusd TpeTeVICKOFO Ccyaa NOJIHOCTbKO UM B 4acCTu nnbo oTkas B yaooBneTBoOpeHunmn
TpGGOBaHVIFI 3adaBuUTENA NONMHOCTLIO UMK B YacCTu,

6) B cnyyae oTkasa B YAOOBNETBOPEHUM TpeboBaHUSA 3asBUTENS 00 OTMEHe peLlleHuss TpeTenckoro cyaa
MONHOCTBIO UMW B YacCTK yKa3aHWe Ha BO3MOXHOCTb NOMyYeHUs NULOM, B NOMb3y KOTOPOro BbIHECEHO Takoe peLleHue,
UCNOSMTHUTENBLHOIO NUCTa Ha NPUHYAUTENbHOE UCMOMTHEHUE peLleHns TpeTencKkoro cyaa B nopsake, npeaycMoTpeHHOM
ctatben 428 HacTtoswero Kogekca (3a UCKMOYEHNEM criyyast, NpeayCMOTPEHHOro MyHKTOM 3 4YacTu CeabMOW CTaTby
425 Hactosawero Kogekca, korga uWHbIM cydom Poccuickon depepaumm BbIHECEHO oOnpeferneHne O Bblgade
WCNOSTHUTENBHOrO NMCTa Ha NPUHYAUTENBHOE UCMOSTHEHUE TOrO XE pPeLleHus TPETENCKoro cyaa).

3. OTmMeHa peLueHnst TPETENCKOro cyaa He NpensTCTByeT CTOPOHaM TPETENCKoro pasbupartenscrea obpatutbcs B
TPETEeNCKUA Cyd, €Cnn BO3MOXHOCTb OOpalleHuss B TPEeTEeWCKUM Cyd He yTpayeHa, wnu B Cy4 MO Mpasuriam,
npegycMOTPEHHbIM HacToaWwmMM Kogekcom.

4. B cnyyae, ecrnu pelleHWe TpeTeMckoro cyda OTMEHeHO CYAOM MOSHOCTbio NGO B 4YacTu BcreacTBue
HeOeNCTBUTENBHOCTM COrMMalleHns O TpeTelckoM pas3bupaTenbCTBe, WM OHO Gbifl0 MPUHATO MO  Chopy, He
NpeayCMOTPEHHOMY TPETEWCKMM COrfalleHneM, Unm He NognagaeT nod ero YCroBWsl, WU COOEPXUT MOCTaHOBIEHUS
no BOMpocaMm, He OXBaTbiBaeMbIM COrfalleHMeM O TPETENCKOM pasbupaTenbCTBe, a TakkKe eCcrin pelleHne TPeTenckoro
cyda OTMEHEHO Cy[OM B CBSI3W C TE€M, YTO CrOp, PaCCMOTPEHHbIM TPETEWCKUM CydoM, He MOXeT GbiTb npeameToM
TpeTelckoro pasbupartenscTBa B COOTBETCTBMM C dedeparnbHbiM 3aKOHOM WM pelleHne TpeTenckoro cyaa
npoTuBopeuYnT nybnuuHomy nopsaky Poccuiickont ®depgepauun, CTOPOHbI TpeTelckoro pasbupartenbcTBa MoryT
obpaTuTbCs 3a paspeLleHMeM Takoro crnopa B cyf no o6LmMM npasBuam, npegycMoTpeHHbIM HacToswmM Kogekcom.

5. Onpepenexve cyga no geny o6 ocnapvBaHUKM peLleHust TPETENCKOro cyaa MoXeT ObiTb 06XanosaHo B cyAa
KaccaLMOHHOW MHCTaHLMK B NOPSIAKE U B CPOKM, KOTOPbIE YCTaHOBMNEHbI HacTosAWwmMM Kogekcom.

CrtaTbs 422.1. PaccmoTpeHue 3asBrIeHNA 06 OTMEeHe NOCTaHOBIEHUA TPETENCKOro cyala NpeABapuTENibHOrO Xxapakrepa o Hanv4um y
Hero KomneTeHuun

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. B cnyvyasx, npeaycMOTpPeHHbIX deaepanbHbiM 3akoHOM, ntobas CTOpoHa TpPeTenckoro pasbupaTtenbcrBa
MOXET 00paTUTbCs B pPaWOHHbIA Cyd, Ha TeppuTOpMM KOTOPOro MpPOBOAMTCS TpeTenckoe pas3bupaTtenscTBo, C
3asBrneHneM 06 OTMeHe MOCTaHOBMIEHUS TPETEWCKOro cyda NpPeLBapuUTENIbHOrO XapakTepa O HanuuMum y Hero
KOMMeTeHL MU,

2. 3asBneHne 06 0TMeHe NOCTaHOBMNEHNSI TPETENCKOro Cyaa NpeaBapuTENbHOro Xxapakrtepa MOXeT ObiTb NogaHo
B Te4YeHne o4HOro mecqdua co AHA nonyquvm CTOpOHOI7I NMoCTaHOBNEeHUA TpeTeI7ICKOFO cyp,a, yKa3aHHOF0 B 4YacCTu I'IepBOI7I
HacTosLLEeN cTaTbu.

3. Cyn paccmaTpuBaeT 3asiBrieHne 06 oTMeHe NMOCTaHOBIEHUS TPETENCKOro cyaa npeasapuTeribHOro Xapakrepa
O Hanu4un y Hero KomneTeHunn no npasunam, npeaycMoTpeHHbIM HaCTOFlLIJ.eIZ rnaBomn.

4. EcCnMM K MOMEHTY pacCMOTPEHMs CyaooM 3asiBrieHMss o6 OTMeHe MOCTaHOBMEHWA TPeTenckoro cyaa
npeaBapuTENbHOTO XapakTepa O HanuyuMu Yy Hero KomneTeHuuyu 6yaeT BbIHECEHO pelleHue TpeTeickoro cyaa no
COOTBETCTBYHOLLEMY CMOpY, yKasaHHOe 3asiBreHne NoanexuT ocTaBrneHnio 6e3 paccMOTPEHNSA B CBA3U C 3aBepLUeHneEM
TpeTeiickoro pasbupaTenscTBa. B aTom crnyyae cTopoHa TpeTeickoro pasbupaTtenbcTBa, Mnofasluas ykasaHHoe
3aBreHne, He NuLLIeHa NpaBa CobiNaTbCa Ha 0BCTOATENbLCTBA, ABMAOLMECH OCHOBAHMEM YKa3aHHOTO 3asiBNeHus, npu
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

pacCMOTPEHNM CyOoM 3asiBfieHUsl 06 OTMEHE WUMK O Bblgaye WUCTONHUTENbHOIO JIMCTa Ha NpUHYAMTENbHOe UCMOSTHEHNE
peLueHnst TpeTENCKOro cyaa no COOTBETCTBYIOLLLEMY CMOpY.

5. Mo pesynbTaTtaMm pacCMOTPEHUSA 3asiBNeHUss 06 OTMEHe MOCTaHOBMeHWs NpedBapUTenbHOro xapakrtepa o
HanMynM y Hero KoMmneTeHUMW cynd BbIHOCWUT onpedefieHne o6 OTMeHe [aHHOro MOCTaHOBMEHWUS unuM o6 oTkase B
YAOBNETBOPEHNM TPEGOBAHUS 3asiBUTENSI.

6. Onpepgenenne cyaa, ykasaHHOE B HYacTU NATOM HACTOSILLEN CTaTbW, HE MOXET OblTb 0GXanoBaHo.

Fnasa 47. MPOU3BOACTBO MO AENAM O BbIOAYE
MCMONHUTENbHBLIX JIMCTOB HA NPUHYOUTEJIbHOE NCTMONHEHUE
PELLEHWN TPETEUCKUX CYOOB

(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-$3)
Cratbs 423. Bblgaya UCMONTHUTENBHOMO NIUCTa Ha NPUHYAUTENbHOE UCTNOJIHEHUe peLleHUA TPeTEUCKUX CyA0B

1. Bonpoc o Bblgavye MCMNOMHUTENBHOMO NIMCTa Ha NPUHYAUTENBbHOE UCMOSNTHEHUE PEeLUEHUN TPEeTENCKUX CyaoB U
MeXOYHapOAHbIX KOMMepYeCkux apbuTpaken, ecnv MecTo NPoBeAEHMS TPETENCKOro pas3bupaTtenbCcTBa HAXOAUNOCh Ha
Tepputopun  Poccuickon  ®degepaumn, paccmaTpuMBaeTcs  CyoOM MO 3asBMEHUIO  CTOPOHbI  TPETEWNCKOro
pa3bupaTtenbCcTBa, B NONb3Yy KOTOPOW NPUHATO peLIeHne TPeTENCKOoro cyaa.

2. 3asBneHne 0 Bblgaye UCNONHUTENBHOMO NUCTa Ha NPUHYAMTENbHOE UCMONTHEHNE peLLeHns TPeTEeNCcKoro cyaa
nodaeTcs B PaMOHHbIA Cyd MO MECTY XUTENbCTBA WM MECTY HaxoXOeHusi OOofkHuka nnbo, ecrnv ero MecTo
XWUTENbCTBA UMM MECTO HaXOXAEHUS] HENM3BECTHO, MO MECTY HAXOXAEHMS NMYLLIECTBA AOMKHUKA - CTOPOHbLI TPETENCKOTOo
pasbupartenbcTBa. Mo cornaweHnio CTOPOH TpeTenckoro pasbupaTenscTBa 3asiBfiEHWE O Bblgave WCMOMHUTENBHOMO
nucTa Ha NPUHYAWTENbHOE WCMOMHEHWe pelleHMs TPETEeMCKOro cyda MoXeT ObiTb NogaHo B palOHHbIA Cyh, Ha
TEPPUTOPUN KOTOPOrO MPUHATO pPELUeHne TPeTEMCKOro cyaa, nMbo B PaloHHbIA CyA MO MECTY HaXOXOEHUS! CTOPOHbI
TpeTenckoro pasdbmpaTtensCcTBa, B Nofb3y KOTOPOW MPUHATO peLleHne TpeTenckoro cyaa.

Crtatbsa 424. ®opma u copepxaHue 3asiBNIEHUA O BblAa4ve WCMOJIHUTENIbHOIO JIUCTA Ha NMPUHYAUTENbHOE WUCMONHEHUe pelueHust
TpeTenckoro cyaa

1. 3asiBnieHne 0 Bblaaye WCNOMHUTENBHOMO NIUCTa Ha NPUHYAUTENBHOE UCTONTHEHNE pPeLleHNs TpeTelckoro cyaa
noaaeTcsl B NMUCbMEHHOW hopMe U JOSMKHO ObiTb MOAMMCAHO JIMLOM, B MOMb3Yy KOTOPOro MPUHSITO PELUeHVE, UK ero
npeacraBuTenem.

2. B 3aaBneHnn o Bbligaye UCMNONHNTENBHOMO NMCTa Ha npunHygnTenbHoOe NCNOoJIHEHNE peLlleHndA TpeTeVICKOFO cyaa
[OIMKHbI ObITb YKa3aHbl:

1) HaumeHoBaHwWe cyaa, B KOTOPLIN NOAeTCs 3asBeHune;
2) cocTaB TpeTenckoro cyaa, MPUHSABLLErO peLleHne, ero MeCTO HaxoXaeHUs;

3) HanMmeHOBaHWe NOCTOSIHHO AENCTBYIOLLEro apbuTpaxHOro yvpexaeHus, agMUMHUCTPUPOBABLLEro TPeTenckoe
pa3bupaTenbCTBO, €r0 MECTO HaxoXAeHus (B Cryvyae Hanmums NOCTOSIHHO AENCTBYHOLLEro apOMTPaXKHOro yYpexaeHus);

4) HaMMeHOBaHWsi CTOPOH TPETENCKOro pasbupartenbCcTBa, NX MECTO XUTENbCTBA UITM MECTO HaXOXOEHWS;
5) pata 1 MecTo NpUHATUS peLleHnst TPETENCKOro cyaa;
6) naTa nony4veHus peLleHnsl TPeTEeNCKoro cyaa CTOPOHON, 0bpaTUBLLUENCS C 3asiBIIEHUEM;

7) Tpe6OBaHMe 3adaBuTenda O Bblaa4ve WUCMNOJNIHUTENbHOINo Inncta Ha nNpuHyaguTeribHOE WUCMNOJIHEeHUE peLlleHUuA
TpeTeIZCKOFO cyaa.

3. B 3aaBneHun moryTt ObiTb Takke ykasaHbl HOMepa TenedoHoB, akcoB, agpeca 3NEeKTPOHHON NOYTbl U NHbIEe
CBe/leHNs1 0 CTOPOHax TpeTernckoro pasbuparenscraa.

4. K 3asiBNeHuio 0 Bblgaye WCMONHUTENbHOrO NMcTa Ha MPUHYOAUTENbHOE WUCMOSIHEHUE PELLeHUs TPeTencKoro
cyaa npunararoTcs:
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1) KOMUSI pelleHust TpeTenckoro cyaa, MOANUCAHHOTO TPETEUCKUMU CyObsSIMU U HamnpaBfieHHOTO CTOPOHE
TpeTeiickoro pasbupaTenbCcTBa B COOTBETCTBUU C heaepanbHbIM 3aKOHOM;

2) noanMHHoe TpeTeVICKOG cornawieHune nnn ero Hagnexawmnm o6pa30M 3aBepeHHana Konua,

3) [OKyMeHT, noaTBepXOawLwuii ynnaTy rocy4apCTBEHHOW MOLWMMHBI B Nopsigke U B pasmepe, KoTopble
yCTaHOBIEHbl dhefeparnbHbIM 3aKOHOM;

4) KONuA 3asdABi1€eHNA O Bblgave UCMOJTHUTENIbHOIO JIUCTa Ha NPUHyAUTEesNIbHOEe NUCNOJTHEHUE peLleHuns TpeTEVICKOFO
cyna;

5) OOBEPEHHOCTb U MHOMN OOKYMEeHT, noareepXaakwwme nonHomMo4na nuua Ha noanucaHume ykKa3aHHOro
3adABleHnA.

5. 3asgBneHne o0 Bblgaye UCMNOMHUTENBHOMO NIMCTa Ha NPUHYOUTENBHOE UCTMONTHEHNE peLLeHUs TPEeTEeNCcKoro cyaa,
nogaHHoe C HapyleHuem TpeboBaHWiA, NPeayCMOTPEHHbIX HAaCTOsLWEN cTaTbel, ocTaBnsetrca 6e3 ABMXEHMS Unu
BO3BpaLlLlaeTcd nuuy, ero nogasLlemMy, no npasunam, npeaycMmoTpeHHbIM ctatbsMn 135 1 136 HacTogwero Kogekca.

Cratbsa 425. I'Iopa.qox paccMoOTpeHUs 3asaBJfIeHUA O BblAayde UCNONMTHUTENbHOro NUCTa Ha NPpUHyaAuUTesibHOe UCMNOJIHeHUe pelleHus
TpeTeﬁCKOFO cyaa

1. 3asBneHne o Bbl4aye UCMOMHUTENBHOIO NIMCTa Ha NPUHYAMTENbHOE UCNOMHEHNE peLleHns TPeTencKoro cyaa
paccmaTpvBaeTcs CyAbe€l eOMHONMYHO MO  MpaBuinaM  pacCMOTPEeHWs Jdena CygoM  NEepBOW  MHCTaHUuW,
NpeayCcMOTPEHHbIM HacToawmum Kogekcom, ¢ y4eToM ocobeHHOCTeN, YyCTaHOBMNEHHbIX HACTOSLEN MaBon, B CPOK, He
npeBsbiWaoLLniA 0gHOro Mecsla co AHSA NOCTYNIeHNs 3asBNeHns B CyA.

2. [lpu noarotoBke pena k cygebHoMy pasbupaTenbCTBY MO XOAATAWCTBY CTOPOHbI  TPETEMNCKOro
pasbupartenbcTBa cyg MoxeT uctpeboBaTb U3 MOCTOSHHO AEWCTBYHOLLEro apbuTpaXHOro yYpexaeHus unv opraHa,
YMOSTHOMOYEHHOIO Ha XpaHeHue maTtepuanos TPeTenCcKoro gena B COOTBETCTBMM C 3akoHogaTenbCcTBOM Poccuickon
degepaummn, maTepuansl gena, pelleHne no KOTOpOMYy oOcnapvsaeTcs B cyde, No npaswunam, npegycMOTPEHHbIM
HacToswmm Kogekcom ans nctpeboBaHuns AokasaTenbCTB.

3. CTopoHbl TpeTernckoro pasdbupaTtenbcTBa U3BELLAKTCA CyOOM O BpeMeHM U MecTe cyaebHoro 3acepaHus.
HesBka ykasaHHbIX ML, U3BELLEHHbIX Hagnexalmum obpasomM 0 BpeMeHn n Mecte cyaebHoro sacefaHus, He ABnNsieTCA
NpensaTCTBUEM K PAaCCMOTPEHUIO Aena.

4. Tlpn paccmotpeHun pdena B cynebHom 3acejaHwu CyA yCTaHaBnvMBaeT HanmuuMe wnuM  OTCYTCTBUE
npeaycMOTPEHHbIX cTaTtben 426 HacToswero Kogekca ocHOBaHW OMs OTKa3a B Bbldaye MCMOMHUTENbHOro nucra Ha
NPUHYAMTENbHOE WUCMNOMHEHWEe peLleHns TpeTenckoro cyda nyTeM WccrnegoBaHus npeacTaBfeHHbIX B CyA
JokasatenbCTB B 00OCHOBaHMWe 3asiBNeHHbIX TpeboBaHMM W BO3paXeHWW, HO He BrpaBe MepeoLleHuBaTb
obcToATeNnbCTBa, YCTAHOBMEHHble TpeTenckum cydoMm, Nnbo nepecmaTtpuBaTth pelleHWe TpeTenuckoro cyaa Mo
CyLLEeCTBY.

5. Ecnn B ogHOM 1 TOM Xe cyae HaxogAaTcd Ha pacCMOTpeHUN 3adaBrieHne O Bblaa4ve UCMOJTHUTENIbHOro JINCTa Ha
NpUHYyONUTEernbHOE NCNOJIHEHNE peLleHndA TpeTeI7ICKOFO cyda un 3aaBleHne o ero otMmeHe, cyq obbeanHseT YKa3aHHble
gena B 04HO Npou3BoACTBO MO npasunam, npeayCMOTpPEeHHbIM HaCTbio LIeTBepTOI‘/'I ctatbn 151 HacToswero Kogekca.

6. B cnyyae, ecnu B pa3nuyHbix cygax Poccunckon depepaumm HaxogsaTCs Ha pacCMOTPEHMM 3asiBNEHWE O
Bblgaye WUCMNOJTHUTENbHOIo NMCTa Ha NpuHyaouTenbHOE UCnoJyiHeHue pelleHuna TpeTeIZCKOFO cyaa n 3asaBlieHne o ero
OTMEHe, CyA, B KOTOPOM paccMaTpuBaeTcsl 3asiBlieHWe, koTopoe Obino nogaHo nosaHee, ob6si3aH MPUOCTaHOBUTL
BO30Y)XeHHOE MM NPOM3BOACTBO MO MpaBuram, NpeayCcMOTPEHHbIM ab3auem NsTbiM cTatby 215 HacTosiwero Kogekca,
00 paspelleHuss UHbIM CYOOM 3asiBNEeHMsl, KOTOpoe ObiNo nogaHo paHee. B cnydvae, ecnv B pasnuyHbIX cygax
Poccuiickon depepaumm HaxogdTCa Ha PacCMOTPEHMM MOAaHHble B OAWH W TOT e AeHb 3asiBNieHne O Bblgade
WCMNOSTHUTENBHOIO NICTA Ha MPUHYAUTENbHOE MCMOMHEHME PELLUEHUS TPETENCKOro Ccyaa U 3asiBNieHNEe O ero OTMEHE,
noanexut npuocTaHoOBIIEHUIO Npou3BOACTBO MO Aefly O BblAa4ve WCMONIHUTENbHOINo JiMCta Ha nNpuHyaunteribHoe
NCNOSTHEHNE peLleHnsa TpeTenckoro cyaa.

7. MNMocne BO306HOBMEHMST NPOM3BOACTBA MO Aeny, KOTOPOoe Oblfio NMPUOCTAHOBIIEHO B COOTBETCTBUM C YaCTbiO
LLeCTOM HaCToSALLEN CTaTbW, Cya BLIHOCUT onpeaeneHue:
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1) 06 oTKase B Bblgaye UCMONTHUTENBHOIO NUCTa Ha NPUHYAUTENBbHOE MUCMOSTHEHUE pPeLUeHUsT TPETENCKOro cyaa B
cny4yae BbIHECEHUSI MHbIM cyaom Poccuiickon Pepepaumm onpegeneHns 06 oTMEHE 3TOro peLLeHUs;

2) 0 npekpaLleHun Npou3BOACTBa NO Aeny O Bbigavye UCMONTHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE UCMONHEeHue
peLleHnsa TPEeTENCKOro cyaa no npaeunaM, NpegycMoTpeHHbIM ab3aueM TpeTbum ctatbm 220 HacToswero Kogekca, B
cny4ae BblHECEHUS UHBbIM cygoM Poccuiickon deagepaumm onpeneneHms 06 oTkase B OTMEHE 3TOr0 pPeLLEHNs C y4eTOM
NOSTIOXEHNIN NyHKTa 6 YacTu BTopon cTtatbmn 422 HacTodwero Kogekca;

3) 06 oTKase B OTMEHE peLUeHUs TPETENCKOrO Cyda B cryyae BblHECEHUSt MHbIM cygom Poccuiickon ®epepaunmn
onpefernennsi o Bbiaye NCMOMTHUTENbHOIO NICTa Ha NPUHYAUTENBbHOE UCNOMHEHNE 3TOTO PELUEHMS;

4) o npekpaweHun npousBoAcTBa No pAeny o006 OTMEHe pelleHns TpeTenckoro cyaa no npasunam,
npeaycMoTpeHHbIM ab3auem TpeTbum cTatb 220 HacTodwero Kopekca, B Cnyyae BbIHECEHUS WHbIM CyOOM
Poccuiickon ®enepaummn onpegeneHs ob oTkase B Bbigadye UCMOMHUTENBHOMO NMCTa Ha NPUHYAMTENBHOE NCMONTHEHNE
3TOro peLleHms.

8. B cnyyae, ecnu cya, paccmaTpuBalowui 3asBneHve o6 OTMeHe pelueHWs TPeTemcKkoro cyga wunm o
npuBegEeHUN €ero B WCMOSIHEHMEe, MPUOCTAHOBMT MPOM3BOACTBO MO [Aeny, 4TOObl TpeTemckuin cyn BO30OHOBMI
TpeTelnckoe pas3dbupaTenscTBO M YCTPaHWN OCHOBaHUSI AN OTMEHbl B MPUHYAMTENbHOM WUCMOMHEHUN pELIEHUS
TpPeTencKoro cyga WNM OTkasa B TakOM UCMOMHEHUW, TPEeTEeMCcKUA Ccya MOXeT BO30OHOBUTbL TpeTeickoe
pa3bupaTenbCTBO MO X0A4aTanCTBY MobON CTOPOHLI, NOAAHHOMY B TEYEHUE CPOKa NMPUOCTaHOBMNEHMS Aena B cyae.

CraTbsa 426. OCHOBaHMA ONA OTKasa B BblAaye UCMOMHUTENLHOrO NMCTa Ha NPUHYAUTENLHOEe UCMOMHEHNe peLleHUsl TPeTeMCKoro
cyna

1. Cy/:l, MOXeT OTKa3aTb B BblAda4de WCMNOJIHUTENbHOIO JMCTa Ha MNpUuHyauTenbHOe WCNONIHEHMEe peLleHnd
TpeTeIZCKOFO CyAa TOJNbKO B Chny4asaXx, npenyCMOTpPeHHbIX HacTosLLEN CTaTbEN.

2. B Bblgaye MCNOMHUTENBHOIO NUCTa Ha NPUHYAUTENBHOE UCMOSIHEHME PELLEHNSI TPETENCKOTo cyaa MOXeET ObiTb
OTKa3aHO MO OCHOBAaHWSIM, YCTAHOBIIEHHBbIM YacTblo YETBEPTON HACTOSLLEN CTaTbu, a TaKkKe B Cly4yae, eCnn CTOPOHa,
NPOTMB KOTOPOMN BbIHECEHO pPELLEHMe, HE CCbINaeTCs Ha yKa3aHHble OCHOBaHMS.

3. Cya MoxeT oTkasaTb B Bbldaye WCMOSIHUTENBHOTO JMCTa Ha MNPUHYAMTENbHOE WCMOSHEHNE pEeLLeHMs!
TpeTeiickoro cyfa B Criyyasix, ecrniv CTOpoHa TpeTercKoro pasbupatenbCcTBa, NPOTMB KOTOPOW BbIHECEHO peLleHue
TpeTenckoro cyaa, NpeacTaBuT AoKka3aTenbcTsa Toro, YTo:

1) ogHa U3 CTOPOH TPETENCKOro CornalleHnsi, Ha OCHOBaHWM KOTOPOro Crop Obln paspeLleH TpeTeNcKUM CyaomM,
He obnagana nonHown 4eecnocobHOCTLIO;

2) TpeTelckoe cornalleHne, Ha OCHOBaHUM KOTOPOro crop Gbin paspelleH TPeTencKUM CyoM, HeleMCTBUTENBHO
no npaBy, KOTOPOMY CTOPOHbI €ro NMoAYMHUIN, a NPU OTCYTCTBUM Takoro ykasaHus - no npasy Poccuiickoin denepauny;

3) cTOpoHa, MPOTUB KOTOPOW BbIHECEHO peLleHne, He Obina AOoMmkHbIM 06pa3om yBedoOMIIEHAa O Ha3Ha4YeHuu
apbuTpa unu o TpeTenckom pasbupatenbcTee, B TOM YMCNE O BPEMEHU U MeCTe 3acedaHnsi TPeTEeNCKoro cyaa, unv no
OPYTMM YBaXUTENbHLIM NPUYMHAM He Morna NpeacTaBUTb CBOU OObACHEHUS;

4) pelueHne TPETEeNCKoro cyaa BbIHECEHO MO CMOpy, HE NMPeAyCMOTPEHHOMY TPETENUCKUM corfalleHnem nmbo He
noAnagaroLemMy nog ero ycrosusl, N COOAEPXUT NOCTAHOBIMEHUS MO BOMPOCaM, BbIXOAALMM 3a Npeaenbl TPEeTENCKOro
cornalleHns, olHaKo ecnin MOCTaHOBMEHMs MO BOMPOCaM, OXBaTblBAEMbIM TPETEWCKMM CcorfalleHnem, mMoryT 6biTb
oTAeneHbl OT TeX, KOTOpble He OXBaTblBAOTCHA TakMM COrMalleHMeM, Ta YacTb PeLleHns TPETENCKoro cyaa, B KOTOpOi
cofepaTcsl MOCTaHOBMEHUSI MO BOMPOCaM, OXBaTbiBaeMblM TPETEWCKMM COrnalleHMeM, MOXeT ObiTb Mpu3HaHa u
npuBedeHa B UCMOSHEHWE;

5) coctaB TpeTenckoro cyga wnum npoueaypa apbutpaxa He COOTBETCTBOBaNM COrMalleHW0 CTOPOH Wnn
dhegepansHOMY 3aKOHY.

4. Cyn oTkasbiBaeT B Bblgaye UCMOSHUTENIBHOMO JIMCTa Ha NPUHYAWUTENbHOE WUCTIONHEHNE pPeLleHNUst TPeTencKoro
cyaa, ecnv ycTaHoBWT, YTO:
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1) cnop, pacCMOTpPEHHbLIN TPETENCKMM CYAOM, B COOTBETCTBUM C dhegeparnbHbiM 3aKOHOM He MOXeT ObiTb
npeaMeToM TPeTENCKoro pa3bupartenscrBa;

2) npuBefdeHWe B WCMONHEHWE pelleHnst TPeTenckoro cyaa NpoTMBOPeYUT nyGrmyHoMy nopsaky Poccuiickoit
depepaumn. Ecnn yacTb pelueHus TpeTelckoro cyda, KoTopasi MpOTUBOPEeYMT MyGrnuyHoMy nopsiaky Poccuiickoit
degepaummn, moxeT BbiTb OTAENeHa OT TOM 4YacTu, KoTopasi eMy He MPOTUBOPEYUT, Ta YacTb PELLEHUsi, KoTopasi He
npoTuBopeunT Ny6nnyHoMy nopsaky Poccuiickoit degepauum, MoxeT BbiTb NpU3HaHa UKW NpUBEeAEHa B UCTIONHEHUE.

5. Cyn MoOXeT oTkasaTb B Bblgaye MWCMOJNIHUTENbHOMO FMCTa Ha MPUHYOAUTENbHOE WCMOSNIHEHME peLUeHUs
MEXOYHapO4HOIO KOMMEPYECKOro apbutpaxa Mo OCHOBaHMSAM, MpefyCMOTPEHHbIM MeEXAyHapoAHbIM [OroBOPOM
Poccuiickon ®epepauumn n 3akoHom Poccuiickon ®epepaumm ot 7 uona 1993 roga N 5338-1 "O mexgyHapogHOM
KOMMepYeCKOM apbuTtpaxe".

CrtaTbs 427. Onpep.eneHMe cyAaa o Bblaa4ye UCNOJTHUTEeSTbHOro JIucTa Ha NpuHyauTernibHoe UcnoJfiHeHUe pelleHus TpeTeﬁcxoro cypa

1. Mo pe3ynbTataM pacCMOTpPEeHUA 3adBlieHnA O Bbloade WCMNOJIHUTENIbHOIo J1nncta Ha npuHyguTernbHoe
McnosiHeHne pelleHna TpeTeIZCKOFO cyaa cya BbIHOCUT onpeaeneHne o Bblaa4vye UCNONMHUTENBbHOIo nnucTta nunmn 06 oTkase
B BblAa4e UCMNOJIHUTENbHOIO NINCTa Ha NpuHyaAnTenbHOE UCMNOJTHEeHUE peLlleHnd TpeTeIZCKOFO cyaa.

2. B onpegeneHuMn cyga o Bblgaye WMCMOMHUTENBHOTNO NWUCTA Ha MPUHYOUTENBHOE WCTOMHEHUE peLleHus
TPETeNCKoro cyaa AOMKHbI CoaepXaTbCs CrneayoLlne cBeaeHNs:

1) COCTaB TpeTeIZCKOFO cyaa, NpuHABLLEro pelleHune;

2) HaumeHOBaHMEe MOCTOSHHO AEWCTBYIOLEro apbuUTparkHOro ydpexxaeHus, agMMHUCTPUPOBABLLEro TpeTenckoe
pa3bupaTenbLCcTBO, €r0 MECTO HaxOXaeHus (B criyvyae Hanu4ums NOCTOSHHO AENCTBYIOLEro apbuTpaxHoro yupexaeHus);

3) HanMeHOBaHUsI CTOPOH TPETENCKOro pa3bmpaTenbeTBa;

4) cBeeHuda O pelleHnn TpeTeIZCKOFO cyda, O Bblaa4de UCNOJNMTHUTENBbHOIO NMUCTa Ha NpUHyaunTenbHOE UCnonHeHne
KOTOpOro XOﬂ,aTaIZCTByeT 3adaABUTEIb;

5) ykaszaHue Ha Bblady MCMOJTHUTESIbHOTO NUCTA Ha NMPUHYAMTESIbHOE WCMOSTHEHME peLleHusl TPeTencKkoro cyaa
W1 OTKa3 B Bblgaye 3TOr0 UCMOMHUTENBHOMO NUCTa.

3. OTka3 B Bblgaye WCMOMHUTENbHOrO NUCTa Ha NPUHYOUTENbHOE UCTIONHEHWE pelUeHUsl TPeTENCcKoro cyda He
NpensiTCTByeT CTOPOHaM TPeTeickoro pasbupaTtenbctBa o6paTUTbCA B TPETEWCKMA Cyd, €cnv  BO3MOXHOCTb
obpalleHns B TPETEWNCKWI CyA He yTpayeHa, unv B cyf no npasunam, npegycMoTpeHHbIM HacToswmM Kogekcom.

4. B cny4ae, ecnu B Bbigaye UCMOMHUTENBHOrO NMCTa Ha NPUHYOUTENbHOE MUCMNOSMIHEHUE peLleHUst TPETENCKoro
Cyda OTKa3aHO Cy[0M BCreAcTBUe HeQeWCTBUTENbHOCTU TPETENCKOro CornalleHus unm ecnu pelueHve Obino npuHATo
Mo crnopy, He NpeayCMOTPEHHOMY TPETENCKUM cornalleHmem nubo He nognagaroLlemMy nog ero YCroBus, Ui COAePXUT
MOCTaHOBMEHMS MO BOMPOCaM, He OXBaTblBAEMbIM TPETEMCKMM COrfalleHMeM, a Takke ecrnv Crop, pacCMOTPEHHbIN
TpeTenckum cyaom, He MOXeT OblTb mpegMeToM TpeTenckoro pasbupartenbCcTBa B COOTBETCTBMM C dpedeparbHbiM
3aKOHOM WMWY peLleHue TPeTewcKoro cyda npotuBopednT nybnuyHomy nopsgky Poccuiickon ®epepaummn, CTOPOHbI
TpeTenckoro pasbupartenscTtBa MOryT obpaTuTbCA 3a paspelleHMeM Takoro crnopa B cyd no obwum npasunam,
npegycMOTpPeHHbIM HacToAwmnmM Kogekcom.

5. OnpegeneHne cyga O Bblgade WCMOMHUTENbHOrO nMcTa Ha MPUHYOUTENbHOE WCMOSNIHEHWE peLUeHUs
TpeTenckoro cyga MoxeT OblTb 06XanoBaHO B CyAd KacCaUMOHHOW MHCTaHUMKM B MNopsgke U B CPOKM, KOTOpble
ycTaHoBMeHbl HacTosAwmum Kogekcom.

naea 47.1. NPOM3BOACTBO MO AENAM, CBA3AHHbLIM C BbINOJIHEHUEM
CYOAMU ®YHKLUMKN COOEUCTBUA B OTHOLUEHMM TPETEMCKUX CyOOB

(sBegeHa ®epepanbHbiM 3akoHOM 0T 29.12.2015 N 409-93)

Cratbs 427.1. [lena, cBA3aHHble C BbINONHEeHMEM cyaaMu hyHKLMA cOAeNCTBMUSA B OTHOLLEHUN TPeTeNCcKoro cyaa

(BBegeHa denepanbHbIM 3akoHOM OT 29.12.2015 N 409-03)
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

1. MNMpaBuna, ycTaHOBMEHHbIE HACTOSLLEN rMaBon, MPUMEHSIIOTCS MPU BbINOMHEHUU CYAO0M (DYHKLMIA COOAENCTBUS B
OTHOLLEHMN TpeTenckoro pasbupartenbCcTBa, €cnM MecTo apbuTpaxa HaxoguTcsi Ha Tepputopum Poccuickon
depepauuun.

2. B coOTBETCTBUM C HACTOsILLEN rnaBoW CyA BbINOMHAET criegyowime yHKUUU COAEWCTBMS B OTHOLLEHWUM
TpeTenckux CyaoB:

1) paspeLueHune BONpPoOCOB, CBSI3aHHbIX C OTBOAOM TPETENCKOro CyabM;
2) paspeLlleHne BONPOCOB, CBSI3AHHbLIX C Ha3HAaYEHNEM TPETENCKOro cyabu;
3) paspelUeHue BONpPOCOB, CBA3AHHbIX C MPeKpaLLeHNEM NOSTHOMOYUI TPETENCKOrO CyabMW.

3. Cya ocyuwlectBnsieT yHKUMM COOENCTBUSA B OTHOLUEHWW TPEeTEeWCKOro cyaa, yKkasaHHble B 4acTu BTOPOW
HaCTOosLLEN CTaTby, TONBKO B Cry4asix, MpeayCMOTPEHHbIX befepanbHbIM 3aKOHOM.

4. Cyp ocyuwecTtBnseT yHKUUN COOEWCTBUA B OTHOLUEHUMM TPETENCKOro cyfda, ykasaHHble B 4acTu BTOpPOM
HacTosILLEN CTaTbW, HA OCHOBaHUN 3asBIIeHNs O BbINOMHEHUN CyAOM (DYHKUMI COOAENCTBUSA B OTHOLLEHUN TPETENCKOro

cyna (manee - 3asiBNieHWe O COAENCTBMM), MNOAAHHONO NWLUOM WM NUUaMK, Y4acTBYIOWMUMKM B TpPeTenckoMm
pasbupaTenbCcTBe.

5. 3asBneHne o0 copencTBUM NOAAETCS B PaWOHHbIA Cyd MO MECTY OCYLLEeCTBIEHUS COOTBETCTBYHLLENO
TpeTelnckoro pasbrpaTtenscTea B CPOK, HE MPEeBLILLAOLWMIA OOHOrO Mecsila Co AHs1, KOr4a nuuy, nogarollemy 3asiBrieHme
O COZeWcTBUW, CTaro U3BECTHO UMW LOIMKHO ObINo cTaTb M3BECTHO 06 OOCTOATENbLCTBAX, SABMSOLMUXCA OCHOBaHUEM
ONd nogayun 3asiBfeHns 0 COOencTBumm.

6. 3asBneHne O COOEWCTBMM ONMaYMBaETCHA rOCyAapCTBEHHOW MOLUNIMHOM B pasmepe, npesyCMOTPEHHOM
denepanbHbIM 3aKOHOM 4111 onnaTthl MICKOBOrO 3asiBNeHUst HEMMYLLIECTBEHHOrO XapakTepa.

Cratbs 427.2. Tpe6oBaHuUs K 3aABNEHUI0 O COAENCTBUN
(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. 3asBneHne 0 coaencTBUM NoJaeTcs B MMCbMEHHON dhopMe U NOoANUCLIBAETCA NULIOM, ero NoJaoLwum, U1 ero
npeacTaBuTenem.

2. B 3aaBNeHM 0 COAENCTBMM LOMKHbI ObITh YKa3aHbl:
1) HaMMeHoBaHWe cyaa, B KOTOPbIV NOOAETCs 3asiBNIEHNE O COAENCTBUN;
2) cocTaB TPETENCKOro cyaa, pacCMaTpuBatoLLero cnop;

3) HaMMeHoBaHWe MOCTOSIHHO AEWCTBYIOLEro apbUTpaXkHOro yupexaeHusl, agMUHUCTPUPYIOLLErO TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HAaXoXaeHns (B Criydae Hanm4ymsi NOCTOSIHHO OEeNCTBYHOLLETO apOUTPaXKHOIO yUpeXaeHus);

4) HanmeHoBaHUA CTOPOH TpeTeI;ICKOFO pa36|/|paTen|=CTBa, NX MECTO HaxXxoXaeHnAa Ui MecCTo XKXUTEJTbCTBAa,

5) cBegeHnst 0 TpeTenckoM cyabe (TPETENCKUX Cyabsix) NMOO kaHaugaTax Ans HasHavyeHusi TPETENCKUM Cyabewn
(TpeTenckumm cyabsiMmm), B OTHOLLEHMM KOTOPLIX NoJaeTCs 3asiBfieHne 0 CoOoencTBum;

6) ykaszaHue Ha 06CTosATENLCTBA, SBNSIOLMECS OCHOBAaHUEM ANt oOpalleHus 3asiBUTENS B Cy4 3@ COAENCTBUEM B
OTHOLLEHMN TPETEWCKOro cyaa, a TaKke YykasaHWe Ha HopMbl dhegepanbHOro 3akoHa, npedycmaTtpusatoime
BbIMNOSIHEHWNE CYA0M TeX (PYHKLMIA, 32 BbINOSIHEHMEM KOTOPbLIX 0bpallaeTcs 3asBUTENb;

7) TpeboBaHMe 3asBUTENSA N OCHOBaHUSA TpeboBaHus.

3. B 3asBneHnn o cogencTBum MoryT 6biTb Takke ykasaHbl HOMepa TernedoHoB, hakcoB, agpeca 3MEKTPOHHOWN
MOoYTbl N UHblE CBeaAeHNA O nuue nnu nuuax, nogaBllnx 3adBrieHne o COﬂeVICTBI/II/I.

4. K 3aaBneHunto 0 coaencTBnmn npunararoTcs:

1) Hagnexawwmm obpa3om 3aBepeHHas KOMWs UCKOBOTO 3asiBMEHNs B TPETENCKMI Cya C AoKasaTenbCTBaMu ero

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 139 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

MONyYyeHuss OTBETYMKOM. Komum ykasaHHbIX [OKYMEHTOB MOryT OblTb 3aBepeHbl rnpeacenarternieM MoCTOSIHHO
JeViCTBYIOLLEro apbuUTPaXXHOro yYpexaeHusl, adMUHUCTPUPYIOLLEro COOTBETCTBYIOLEee TpeTelickoe pa3bupaTenbCTBo,
WM HOTapuanbHO YA0CTOBEPEHBI;

2) noasiMHHoe cornatlleHne o TpeTeVICKOM pa36V|paTeanTBe UM ero Hagnexawum 06pa30M 3aBepeHHada Konud,

3) AOKYMeHTbI, NoATBepXAatLLmMe 00CTOATENLCTBA, ABMAIOLLMECS OCHOBaHWEM Afsi 06palleHnst 3asiBUTenNs B cy
3a COOenCcTBMEM B OTHOLLEHMWN TPETENCKOrO Cyaa;

4) nOKyMEHTbI, MpeAcTaBnsieMble B 000CHOBaHWE TpeboBaHNS 3asBUTENS;

5) OOKyMEHT, MoATBepXOaloluWiA ynnaTty rocy4apCTBEHHOW MOWMWHLI B Mopsake WU B pasMepe, KOTopble
yCTaHOBINEHb! (hefieparnbHbIiM 3aKOHOM;

6) ,ElOBepeHHOCTb Unn MHOM ,qoxymeHT, nomsepxq:garou.me nonHOMO4YNA nuua Ha nognncaHue 3adaBrieHUud O
coaencTBUN.

5. 3asBneHve o cOOeNCTBMM, MOOAHHOE C HapylweHuem TpeboBaHWW, NPegyCMOTPEHHbIX cTaTtben 427.1
HacToswero Kogekca n HacTosen ctaTeen, octaBnsdeTca 6e3 ABMXKEHUS Unn BO3BpaLLaeTcs nuuy, ero nogasLllemy,
no npaswunam, yctaHoBneHHblM ctatbsaiMu 135 n 136 HacToswero Kogekca.

CratbA 427.3. MNopAaok paccCMOTPeHUst 3asBNeHUs O COAeNCcTBUN

(BBegeHa PegepanbHbiM 3akoHOM 0T 29.12.2015 N 409-03)

1. BagBneHue o0 cogencTBuM paccMaTpuBaeTCsl €eOMHONMUYHO Cyabey panoHHOro cyga no  npasunam
paccMOTpPeHUs Aena cygoM NepBON MHCTaHUUW, NpegycMOTPEeHHbIM HacToawmmM Kogekcom, ¢ y4eToM 0coBeHHOCTEN,
YCTaHOBIEHHbIX HACTOSILLEN [MABOW, B CPOK, HE MPEBbILALWMIA OOHOrO Mecsla CO OHSA NOCTYNMEHUs 3asiBIEHNST O
COAENCTBUM B PaOHHbLIN CyA.

2. CTOpoHbI TpeTenckoro pasbupartenbcTBa M3BELLAKTCSA CYAOM O BPEMEHM U MecTe cyaebHoro 3acegaHus.
HesiBka ykasaHHbIX N1L, U3BELLEHHbIX Haanexawmnm obpasomM 0 BpeEMEHM U MecTe cyaebHOro 3aceaHus, He SABNsieTcs
NpenaTCTBMEM K PaCCMOTPEHUIO Aena.

3. Mpwu paccmoTpeHun gena cyn B cyaeGHOM 3acefaHuu yCTaHaBMMBAET Hanuyve UM OTCYTCTBME OCHOBaHWiA
ONA yOoBneTBOpeHUss TpeBoBaHWi 3aaBUTENs MyTeM WCCMeaoBaHWs MpPeAcTaBMeHHbIX B Cyd [O0KasaTenbCTB B
obocHoBaHWe 3asBreHHbIX TpeGoBaHUIA U BO3PaXKEeHWA.

4. Ecrnv K MOMEHTY pacCMOTPEHMS CyOM 3asBNeHNss O COOENCTBUN AN peLleHns BOMpoca, yKa3aHHOro B NMyHKTe
1 uvactm BTopom crtatbu 427.1 Hactosiwero Kopgekca, OymeT BbIHECEHO pelleHMe TPeTenckoro cyga no
COOTBETCTBYIOLLEMY CMOpYy, 3asBfeHMe O COLEMCTBUM MOANEXUT OcTaBneHuio 6e3 paccMOTpeHus B CBA3U C
3aBepLleHneM TpeTenckoro pasbupartenbctBa. B atom cnyyae crtopoHa TpeTelckoro pasbupaTenbcrBa, nogasluas
3asiBrieHne 0 COAENCTBMU, HE MNMLLIEHA NpaBa CCbINaTbCsl HA OOCTOATENLCTBA, ABMSALLMECA OCHOBaHMEM AN Mogaym
3asBIeHNst O COAENCTBMM, NPU PACCMOTPEHMM CyAOM 3asiBNieHnst 06 OTMEHEe Unn o Bblgaye UCTMOMHUTENBHOMO NMCTa Ha
NPUHYOUTENBHOE UCMOJTHEHNE pELLeHNa TPETENCKOro cyaa No COOTBETCTBYIOLLEMY CMOpY.

5. Cyabs, BbINONHABLUNA (PYHKUUM COOENCTBUSA B OTHOLUEHWM TPETENCKOro CyAa, ykasaHHble B 4acTu BTOPOW
ctaTbun 427.1 HacTosiwero Kogekca, He BnpaBe y4acTBOBaTb B pacCMOTPEHWUM 3asiBneHus o6 oTMeHe unu O Bbigaye
WCMOMHMTENBHOIO NMCTa Ha NPUHYAUTENBHOE UCMOSTHEHME PELLEHNS TPETENCKOro cyaa Mo COOTBETCTBYIOLLEMY CMOPY B
COOTBETCTBMU CO cTaTtben 17 HacTosiwero Kogekca.

CTtaTbs 427.4. OcCHOBaHUA ANA YAOBNEeTBOPEHUS 3asiBNIeHUs1 0 COQencTBUM

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. 3asgBneHve o6 oTBOAE TPETEWCKOrO CyAbW MOANEXMUT YAOBNETBOPEHUO CYAOM MPU HaNMyunm OgHOBPEMEHHO
cneaylowmnx ycrnoBum:

1) cobniogeHa npoueaypa oTBoOa TPETENCKOTo CyAbW, KOTOpas YCTaHOBMEHa CTOpOHaMW Ui deaeparbHbIM
3aKOHOM M B COOTBETCTBMUM C KOTOPOW BONpoc 06 0TBOAE CyAbu NepedaH Ha paspelueHue cyaa;
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2) UMeloTCsl OCHOBaHUS AJ1si 0TBOAA TPETENCKOro CyAbM, YyCTaHOBIEHHbIE heeparnbHbiM 3aKOHOM.

2. 3agBneHne O Ha3Ha4YeHun TpeTeIZCKOFO cyaby noanexwut yaoBrieTBOpPEeHuto CyaooM npu  Hannmydmm
O4HOBPEMEHHO crneayroumx YCJ'IOBMIZZ

1) cobniogeHa npouenypa HasHavyeHMs1 TPETEWCKOro Ccydbu, KoTopasi YCTaHOBMEHA CTOPOHAMW UMK
denepanbHbIM 3aKOHOM W B COOTBETCTBMM C KOTOPOW BOMPOC O Ha3Ha4YeHUM TPETEWCKOoro cyabu nepedaH Ha
paspeLueHue cyaa;

2) cyny npencTaBrieHbl CBefeHus, HeobxoaumMble B COOTBETCTBUM C dhedeparnbHbiM 3aKOHOM Afisl peLleHust
BOMpPOCAa O HasHa4YeHUU TPETENCKOro Cyabn B MOPAAKE, YCTaHOBNEHHOM defeparnbHbiM 3aKOHOM.

3. 3asBneHune o npekpawieHnmn NOSTHOMOYUI TpeTeIZCKOFO CyabW NOANEXUT yOooBNeTBOPEHUK0 CyaOoM Npu Hann4um
O4HOBPEMEHHO Ccrefyroumnx YCJ'IOBMIZZ

1) cobnogeHa npouenypa npekpaLLeHns NofHOMOUYNIN TPETENCKOro Cyabu, KOTopasi yCTaHOBMEHa CTOPOHAMU UMK
deneparnbHbIM 3aKOHOM M B COOTBETCTBMM C KOTOPOW BOMPOC O MPEeKpaLLeHUN MONTHOMOYUIA NepedaH Ha paspelleHune
cyAa;

2) UMelTCsl OCHOBaHUS ANsl MPeKpaLleHusi NOfIHOMOYUIA TPETEMCKOro CyabW, YCTaHOBMEHHble deaeparnbHbIM
3aKOHOM.

CrtaTbs 427.5. OnpepeneHune cyaa no Aeny o BbINOJIHEHMU cyAaMy (PYHKLMIA COAENCTBMUS B OTHOLLEHUM TPeTEeNCKOoro cyaa

(BBepeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 409-93)

1. Tlo pe3ynbTataM pacCMOTPEHUA 3adaBlieHUa O coaencTemm Cya BbIHOCUT onpegerneHne no npasunam,
YCTaHOBJ1€HHbIM rnaeon 20 HacToswero Kogekca ans BbiHECEHUS onpepeneHus.

2. B onpegeneHun cyga no geny O BbINOMHEHUN cyAamn (OYHKUMI COOENCTBUSA B OTHOLLEHMM TPETENCKOro cyaa
OOIMKHBI coaepKaTbCs cneylowmne cBeaeHus:

1) cBeaeHnA o coctaBe TpeTeVICKOFO cyaa, paccMaTtpuBaroLiero cnop, ero MeCte HaxoxXaeHu4;

2) HaMMeHOBaHWE MNOCTOSHHO AEeWCTBYIOWEro apbuTpaXKHOro y4vpexaeHus, agMUHUCTPUPYIOLWLEro TpeTenckoe
pa3bupaTenbCTBO, €r0 MECTO HaxoXAeHus (B Cryvyae Hanmums NOCTOSIHHO AENCTBYHOLLEro apOMTPaXKHOro yYpexxaeHus);

3) HaMMeHOBaHWs1 CTOPOH TPEeTENCKoro pa3buparenbCcTea;

4) N3noXxeHne obCToATENbCTB, SABMSOLWNXCSH OCHOBaHNEM Ansi o6pau.|,eH|/1;| 3adaBuTena B cya 3a COOENCTBMEM B
OTHOLUEHUN TpeTeVICKOFO Ccyaa, a Takke yKa3aHune HOpM ¢>e,qepaanoro 3aKoHa Win nNpuHATbLIX B COOTBETCTBUN C HUM
npasusn, KOTOpble npeagycMaTtpmuBaroT BbIMOJIHEHUWE CyOOM TeX d)yHKLI,VIVI, 3a BbIMNOJIHEHNEM KOTOPbIX o6pau_LaeTc;|
3adaBuUTEb;

5) YKa3aHue Ha ygoBrneTBopeHune Tpe6OBaHI/IIZ 3asBUTENS MOMHOCTbLIO UNK B YacTh nNnbo oTkas B yaooBneTBopeHunmn
Tpe6OBaHI/Il7I 3adaBuTenda noJIHOCTbId UM B 4acCctuh C npuBegeHnem MOTUBOB, MO KOTOpbIM Cyd yOoBlieTBOpwUI
Tpe6OBaHVIF| 3adaBuUTEnNA Unn OTkasan B UX yaoBJ1€TBOPEHUN,

6) B cnydae ygosneTBopeHus TpeboBaHW 3asBUTENHA CBedeHMs O TPeTEeWCKOM cyAbe (TpeTenckux cyabsx),
BOMNpockl 06 0TBOAE, O HAa3Ha4YeHUM UNM NpeKkpaLLeHMn NONTHOMOYUIA KOTOPOrO pa3peLLEHbI.

3. OnpepeneHve cyga no geny O BbINOMIHEHUM cyAaMmn OYHKLMA COAENCTBUSA B OTHOLLEHUN TPETENCKOro cyada He
MOXET ObITb 0GXXanoBaHo.

KoHcynbTaHTlIN0C: npumMmevaHme.
06 ncnonHMTeNnbHOM NPOM3BOACTBE CM. Takke PenepanbHbin 3akoH oT 02.10.2007 N 229-93.

Paspen VII. NTPOM3BOACTBO, CBA3AHHOE C UCMOJIHEHMEM
CYOEBHbIX NMOCTAHOBJNEHUU 1 NOCTAHOBJIEHUA UHBIX OPTAHOB
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Cratbs 428. Bblgauya cyaoM MCNONMHUTENbHOrO nucTa

1. WcnonHuTtenbHbIN NUCT BblaaeTcs CyaoOM B3bICKaTeN nocne BCTyneHua cyp,e6Horo NOCTaHOBNEHNA B
3aKOHHYIO CuIy, 3a WCKIHYeHuemM crnydaeB HemMenrneHHOro WucnornHeHud, ecnu WCMNONHUTENbHBIN NUCT BblaaeTcs
HeMeaieHHO nocne npuHATUA cyp,e6Horo noctaHoBneHusl. ICNONHUTENbHbIN NIUCT BbldaeTcs B3bICKATENO UK MO ero
I'IpOCb6e HanpaBndeTcAa CyaoM AnA UCNOJNTHEHUA.

A63au ytpatun cuny ¢ 15 ceHtsabpsa 2015 roga. - PegepansHbin 3akoH oT 08.03.2015 N 23-93.

VcnonHuTenbHbIM NUCT NO OonpefdeneHuio O NpeaBapuTeNibHOM 00ecneyeHun 3alimTbl aBTOPCKMX M (Unn)
CMEXHbIX MpaB, kpome npaB Ha doTorpaduyeckme npousBeOeHUs M Npou3BeneHUsl, MOoJTyYeHHble cnocobamu,
aHanornyHbiMu chotorpachmm, Bbl4aeTCs B3bICKATEN HEe MO3gHEee CreayltoLllero OHS nocrne OHSA BbIHECEHMSI Takoro
onpegeneHus.

(B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

McnonHUTErnbHbIN NIMCT MOXET HanpasrATbCA CYAOM AN WUCMOSNHEHWS B (POpMe 3MEKTPOHHOrO [OOKYMEHTa,
noAnucaHHoOro CcyAaben YCUNEHHOM KBanuuUUMPOBaAHHOW 3rEKTPOHHOM MOANUCLI0 B MOpPsAKe, YCTaHOBIIEHHOM
3akoHogaTenbcTBOM Poccuickon egepaumm.

(ab3au BBeaeH PepgepanbHbiM 3akoHoM OT 08.03.2015 N 41-93)

2. Bblgaya cygebHoro npukasa gsist UCMoSTHEHUS OCYLLECTBNSAETCA Mo npaBuniam, NpeaycMOTpeHHbIM cTaTber 130
HacTtosiwero Kogekca.

3. Ecnu cypebHoe nocTaHoBneHWe npegycMaTpvBaeT obOpalleHue B3biCKaHUA Ha cpefacTtBa  OwogxkeToB
OrompkeTHOM cuctembl Poccuiickon ®depepauun, K BbldaBaeMOMYy MCMOMHUTENBHOMY FNMCTY AOMXKHA npunaratbes
3aBepeHHas CyJoM B YCTaHOBIIEHHOM Mopsiake Konusi cyaebHOro nMoCTaHOBMEHUS, O51si UCMOSNIHEHNUST KOTOPOro BblaaH
UCNOSTHUTENbHBLIN NUCT. CMONMHUTENbHBIM NUCT BMECTe C Konuewn cyaebHOro noCTaHOBMEHWS, ANS UCMOSHEHMUS
KOTOPOro Bbl4aH MCMOMHUTENbHbBIA JICT, MOXET HanpaBnsaTbCA CyAOM NS MUCMOMHEHUs B (hOpME SMEKTPOHHOro
OOKyMeHTa, MOAMUCAHHOro CydbeN YCWUMEHHOW KBanMPUUUPOBAHHOW SMEKTPOHHOW NOANUCLIO B MOpsiake,
yCTaHOBMEHHOM 3aKoHoAaTenscTBoM Poccuiickon deaepaumu.

(4acTb TpeTbs BBeaeHa PeneparnbHbIM 3akoHOM OT 27.12.2005 N 197-03; B pen. PenepanbHoro 3akoHa ot 08.03.2015
N 41-93)

4. VcnonHWUTEnbHBLIR NUCT, BbiaHHbIA [0 BCTYMJIEHWS B 3aKOHHYK cuny cygebHoro noctaHoOBMeEHMs, 3a
UCKIMIOYEHNEM CIy4aeB HEMELEHHOMO WUCMONMHEHUS, SIBASIETCA HUYTOXHBLIM M NOANEXUT OT3bIBY CYAOM, BbIHECLLMM
cyaebHoe NocTaHoBIEHME.

(vacTb yeTBepTasn BBegeHa PenepanbHbiM 3akoHOM oT 02.10.2007 N 225-03)

5. ®opmbl GraHKOB MCMOMHUTENbHbIX FIUCTOB, MOPSAOK MX W3rOTOBIEHUs, yveTa, XPaHEHUSI U YHUYTOXEHUS,
TpeboBaHns Kk dopmMaTtaM WCMONTHUTENbHbLIX JIMCTOB, HamnpaBnsemblX AN WUCMOMHEHMS B POpMe 3MEKTPOHHOro
JOoKyMeHTa, yTBepxaatTtca NpasutensctBom Poccuinickon degepaumu.

(vacTtb nATas BBegeHa PegepanbHbiM 3akoHoM oT 02.10.2007 N 225-03; B pea. PepepanbHoro 3akoHa ot 08.03.2015
N 41-03)

CrtaTbs 429. Bbigaya no OAHOMY pelleHUo cyaa HeCKOJIbKUX UCMOJTHUTESIbHbIX JINCTOB

1. Mo KaxxgoMmy peLleHuto cyda BblOAeTCsl OAMH MUCMONMHUTENbHbLIM nucT. OOHaKo ecnv pelleHue MPUHSTO B
Nnosfb3y HECKOMNMbKMX WCTLOB WM MPOTUB HECKONbKMX OTBETYMKOB, @ TakKkKe €ecfnM WCMOSNHEeHWe [OIMKHO OblTb
Npoun3BefeHo B pasnunyHbIX MecTax, cyq no npocbbe B3bickaTens OOSMKEH Bbl4aTb HECKOSbLKO MCMOMHUTENbHbIX TMCTOB
C TOYHbIM YKa3aHNUEM MeCTa UCMONHEHWUSI UMK TOW YacTy peLLeHUs, KoTopas No AaHHOMY NUCTY MOANEXUT UCMONHEHNIO.
(B pea. PepepanbHoro 3akoHa oT 02.10.2007 N 225-93)

2. Ha ocHoBaHuu peweHna nnn npuroeopa cyaa O B3bICKaHUN OEHEXHbIX CyMM C conunaapHbIX OTBETHMKOB MO
np00b6e B3bICKaTENS AOMKHO ObiTh BblAAHO HECKOMbKO UCMOMHUTENbHbIX JIMCTOB, YMACIO KOTOPbIX COOTBETCTBYET 4YUCny
conunaapHbIX OTBETYMKOB. B kagom MCMONHUTENBHOM NUCTE OOIMKHa ObiTb YKa3aHa obuwas CyMMa B3bICKaHUA U
[OIMKHbI ObITb YKa3aHbl BC€ OTBETHUKMN U NX CcOoNMMaapHad OTBETCTBEHHOCTD.

3. Ha ocHoBaHuK onpegeneHnsa o npeaBapuTenbsHOM obecrneyeHnn 3alimTbl aBTOPCKMX U (MIM) CMEXHbIX Mpas,
KpoMe npaB Ha doTorpaduveckne Mpous3BeaeHUss U NPOU3BEAEHUS, MONyYeHHble crnocobamu, aHanorM4yHbIMU
doTorpacduun, B MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX CEeTSX, B TOM uucne B ceTu "MHTepHeT", Ha ocHoBaHWUK
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

pelieHus cyga ob orpaHudeHuMM OCTyna K canTy B ceTu "MHTepHeT", Ha KOTOPOM HEOAHOKPAaTHO M HenpaBOMEpPHO
pasMellanace WHpopmauus, cogepxawas oOObekTbl aBTOPCKMX W (MNM) CMEXHbIX npasB, WM  MHgopMauus,
H606X0,EI,I/IMaF| Ona nx nony4vyeHuna ¢ ncnosib3oBaHNeEM MH(bOpMaLLMOHHO—TeHeKOMMyHI/IKaLI,I/IOHHbIX ceTe|7|, B TOM 4yucne
cetn "VIHTepHeT", cyq BblAaeT UCMONHUTENBHBIN UCT B3bICKaTeNto, a Takke No Xo4aTancTBy B3biCKaTens HanpasnseT
WCMNOSMHUTENBHBIA NUCT B beaeparnbHbIil OpraH UCMOMHUTENBHOW BNACTW, OCYLLECTBASIOWMIA OYHKLMN MO KOHTPOIO U
Haa30py B chepe CpeacTB MaccoBOM MHGOPMALIMW, MAacCOBbBIX KOMMYHUKALUA, MHPOPMALNOHHBIX TEXHOSOTUIA U CBS3N.
(vactb 3 B peq. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

Ctatbs 430. Bbigaua cyaom Ay6nukarta UCMONHMTENbLHOrO NUcTa unu cyae6Horo npukasa

(B pea. PepgepanbHoro 3akoHa ot 05.05.2014 N 123-93)

1. B cny4ae yTtpaTtbl MNOAMWHHMKA WCMOMHUTENBHOIO nnUCTa WM cygebHoro npukasa (MCNOMHUTENbHbIX
OOKYMEHTOB) Cyf, NMPUHABLLNIA pelleHne, BbIHECLUMI CyaeOHbIN Npukas, MOXeT BbladaTb MO 3asBNEHMIO B3biCKaTENS Unn
cyaebHoro npuctaea-mcnonHUTEnNs AyonukaTbl MCNOMHUTENBHBLIX JOKYMEHTOB.

2. 3asiBneHve o Bblgaye Aybnuvkata WUCMONHWUTENBHOTO AOKYMEHTa MOXeT OblTb MoAaHO B CYA A0 MCTeYeHust
CpOKa, YCTaHOBMEHHOro Ansi NpPeabsiBNEHNs UCMOMHUTENBHOrO AOKYMEHTA K UCMOMHEHUIO, 3a UCKIMIOYEHUEM CIy4aes,
€CINY UCMOMHUTENbHBIA AOKYMEHT Bbin yTpayeH cyaebHbIM NpUCTaBOM-UCMONHUTENEM UMW APYIMM OCYLLECTBSIOWUM
UCMOMHEHNe TMUOM W B3bicKaTeno ctano o6 3TOM W3BECTHO MOCNEe WCTEYEHUS CPOKa, YCTAHOBMEHHOro Ans
NpeabsBreHUss UCTONMHUTENBHOTO AOKYMEHTa K WUCMONHEeHu. B aTux cnydyasix 3asiBneHve O Bbldade aybnvkaTa
UCMOSTHUTENBHOMO [OKYMeHTa MOXeT ObiTb NogaHo B cCyd B TeyeHMe Mecsua CO [Hs, Koraa B3bickaTemno crasio
N3BECTHO 00 yTpaTe UCMOSTHUTENBHOMO AOKYMEHTA.

3. 3asBneHune B3bickaTens unu cyaebHoro npuctaeBa-UCMONHWUTENsS O Bblgade Aybnukata WCMONHUTENBHOMO
[JOKYMeHTa paccMmaTpuBaeTcsl CyaoM B cyAeGHOM 3acedaHuM B CPOK, He MpeBbllLalolWuii AecATU OHEeN co AHS
MOCTYMNIEHNS yKa3aHHOro 3asiBNieHns B cya. Jluua, yyacTBylolme B Aene, U3BELLalnTCs 0 BpeMEHU U MecTe 3acefaHusl,
OHAKO MX HesiBKAa He SIBNSeTCs MpensTCTBMEM K paspelleHuio Bompoca O Bbldave dybnukarta. Mpu paccmoTpeHun
3asBreHns o Bblgaye Oy6nukata UCMOMHUTENBHOTO AOKYMEHTa Cy[ BbISICHAET 0OCTOATENbCTBA, CBUAETENLCTBYOLNE
00 yTpaTe UCMONHUTENBLHOIO AOKYMEHTa, U UccrieayeT AoKasaTenbCTBa, NoATBEpXKAatoLLMe ero yTpary.

4. Ha onpegeneHune cyaa o Bblgade aybnukata McnonHMTENbHOMO AOKYMEHTa unv o6 oTkase B €ro Bblaayve MOXeT
ObITb NogaHa YacTHas xanoba.

CTtaTbs 431. OTBETCTBEHHOCTb 3a yTpaTty ucnonHuTenbHOro nucTa unu cy.qe6|-|oro npuKasa

(B pea. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

[omKHOCTHOE NMUO, BUHOBHOE B yTpaTe nepejaHHOro eMy Ha WCMOSNHEHWE WCMOMHUTENbHOro nucta unm
cyaebHoro npukasa, MoxeT bbITb NOABEPrHyTO WTpady B pasmepe A0 ABYX ThICAY NATUCOT pybnen.
(B pea. PenepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbs 432. NepepbIB 1 BOCCTaHOBNEHUE Cpoka NpeabABIeHNUA UCTIONTHUTENIbHOIO AOKYMEHTa K UCNONTHEHUIO

KoHcynbTaHTlIN0C: npumMmevaHme.
O nepepbiBe cpoka MNpPeAbsBNEHNS WCMOMHUTENbHOIO [AOKYMEHTa K WCMOJSTHEHUIO CM. Takke cTaTblo 22
®depepanbHoro 3akoHa ot 02.10.2007 N 229-03.

1. CpOK npeabvAaBeHna UCMNONMHUTENbHOIoO OOKYMeHTa K WCMOJTHEeHUIO npepbiBaeTcAa npeabdABlieHUEM ero K
WCMONHEHNI0, ecnn dpeaeparnbHbiM 3aKOHOM HEe YCTaHOBIEHO MHOE, a TakkKe YaCTUYHbIM UCMONHEHUEM AOSHKHUKOM
cyaebHOro nocTaHoBMNEHMS.

2. B3bickaTensiM, MPOMnyCTUBLLUM CPOK NPeabsABNEHNS UCNIONMHUTENBHOIO AOKYMEHTa K UCMOMHEHUIO MO NPUYMHaM,
NPU3HaHHBIM CYAOM YBaXXUTEMbHbIMW, NMPOMYLLEHHBIN CPOK MOXET ObiTb BOCCTAHOBIEH, ecnu defeparnbHbiM 3aKOHOM
He yCTaHOBMEHO UHOe.

3. 3asBneHne o BOCCTaHOBMNEHNN MPOMYLLEHHOIO Cpoka NodaeTcs B CyA, BblAaBLUMIA UCMOMHUTENbHbBIA JOKYMEHT,
UM B Cya MO MECTY MCMOSIHEHUS WM paccMaTpuMBaeTCca B MOpsAke, npefycMOTpeHHoM cTtatben 112 Hactoswero
Kogekca. Ha onpegeneHune cyga 0 BOCCTaHOBNEHNN CPOKa MOXET ObITb NogaHa vYacTHas »xanoba.
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC

(pea. ot 07.03.2018) [aTa coxpaHenms: 21.03.2018

Cratbs 433. PasbsicHeHWe UCMONHUTENLHOIO AOKYMeHTa

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1.B cny4yae HeACHOCTU Tpe6OBaHI/IF|, cogepxatlleroca B UCMOJTHUTENTbHOM OOKYMEHTE, Ui HeACHOCTHU crnocoba n
nopAagka ero WMcCnosiHeHUdA B3blCKaTelb, AOOJIXKHUK, Cyp,e6HbIl7I NnpucTaB-UCNOJIHUTENb BMNpaBe 06paTI/ITbCF| B Cy4,
I'IpVIHFlBLLIVIVI Cyﬂ,EGHbIIZ aKT, C 3adBlieHMeM O pa3bACHEHUUN UCNOJNTHUTESIbHOIo OOKYMEHTAQ, crnocoba u nopagka ero
NCMOJTHEHNA.

2. 3asBneHue o pa3bACHEHUN UCNONHUTENBHOINo OOKYyMEeHTa paccMaTpuBaeTCA B Cy,El,e6HOM 3acefaHumn B
DecaTnaHeBHbIN CPOK CO OHA NOCTYNJIeHUA YKa3aHHOro 3asaBrieHnA B Cya.

3. 3asiBneHne 0 pas3bsACHEHWM WCMONMHUTENBHOrO OOKYMEHTa, cofepXkalwiero TpeboBaHWe O BO3BpalleHMU
He3aKkoHHO nepemelleHHoro B Poccuiickyto ®egepauuio unu yaepxmsaemoro B Poccunckon ®efepauumn pebeHka nnu
06 ocyllecTBneHMn B OTHOLIEHWM Takoro pebeHka npaB AOCTyrna Ha OCHOBaHWM MeXAyHapoAHOro [Aorosopa
Poccuiickonn ®epepaumn, paccmaTtpuBaeTcs B cynebHOM 3acefjaHun B NSATUAHEBHbLIA CPOK CO OHSA MOCTYMNEHUs
yKa3aHHOro 3asiBneHus B cya.

(vacTtb 3 BBegeHa PenepanbHbiM 3akoHOM oT 05.05.2014 N 126-03)

CTtaTbs 434. OTcpoqxa UNKn paccpoyka UcnosfiHeHus cy.qe6|-|oro nocTaHOBMNEeHUsl, U3MeHeHue cnocoba u nopsigka ero MCnosiHeHus,
UHAOEeKcauusi NPUCyXXAeHHbIX AeHEeXHbIX CYyMM

Mpu HannyMm obCTOATENBCTB, 3aTPYAHSIOLUMX UCNOMHEHME CyAeOHOro MOCTaHOBIEHMS UMW MOCTAaHOBIEHWIA UHbIX
OpraHoB, B3blCKaTerb, AOMMKHUK, CyaebHbI NpMCTaB-MCNoONHUTENDb BrpaBe MOCTaBWUTb nepen Cy4oM, pacCMOTPEeBLUMM
Aeno, wnu nepeq cyaoM No MecTy WCMONHeHWs cyaebHoro noctaHoBMeHWs BOMpPoc 06 OTCPOYKe MMM O paccpouKe
ncnonHeHnsi, o6 nsmeHeHnn crnocoba M nopsiaka WCMOMHEeHWs, a Takke 00 WHAeKCauun MPUCYXAEHHbIX AEHEXHbIX
CyMM. Takue 3asaBneHue CTOPOH ” npencTasrieHne cy,qeGHoro npucTtaBa-ncnosiHUTeNna paccMaTpuBaroTCAa B nopsagke,
npegycmoTpeHHoMm ctatbammn 203 n 208 HacToswero Kogekca.

CraTtbs 435. YTpatuna cuny c 1 cpeBpansa 2008 roga. - ®eaepanbHbiv 3akoH oT 02.10.2007 N 225-d3.

CTtaTbs 436. O6A3aHHOCTb cyaa NnpuoCcTaHOBUTb UCNOJTHUTENIbHOE NPOU3BOACTBO

(B pea. PepgepaneHoro 3akoHa ot 02.10.2007 N 225-93)

Cyn o006s3aH nNpUOCTaAHOBUTb  UCMOSIHATENBbHOE MPOU3BOACTBO MOSIHOCTBIO MMM 4YacTUYHO B Chny4asix,
npegycmoTpeHHbIx PefepansHbiM 3akoHoM "O6 MCNONHUTENBHOM NPOU3BOACTBE".

Cratbs 437. NpaBo cyaa npMocTaHOBUTbL UCMOJNTHUTENIbHOE NPOM3BOACTBO

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cyn BnpaBe NpPUMOCTAHOBWUTb WCMOMHUTENbHOE MPOM3BOACTBO MOSMHOCTLIO WMAW  YacTUYHO B Chny4vasix,
npegycmoTpeHHbIX PenepanbHbiM 3akoHOM "O6 MCnonHUTENBHOM Npou3BoacTBe”.

Cratbs 438. Bo306HOBNEHMEe MCNONHUTENbHOrO NPOU3BOACTBA

1. WcnonHutenbHoe npon3BoacTBO BO300OHOBNSIETCA CyaAoOM MO 3adBlieHU0 B3blCKaTend, cy/:l,e6Horo
npuctaBa-ncnonHuTend wimM no unHMdmatmee cyga nocne yCTpaHeHUdA obCTOATENLCTB, BbI3BABLUMX  €r0
npuocTaHoBIIEHUE.

2. YcTaHOBMEHHbIE cbep,epaanblM 3aKOHOM CpPOKM NPUOCTaHOBIIEHUA WUCMNOJTHUTENbHOIO npounssoacTtea MOryT
ObITb COKpaLleHbl CyOM.

CrtaTbs 439. MNpekpalieHne MCNONMHUTENbHOro NPOU3BOACTBA

1. NcnonHuTtenbHoe Npou3BOACTBO NMpeKpallaeTcs CyaoM B cryyasx, npegycMoTpeHHbIX PegepanbHbiM 3aKOHOM
"O0 McnonHMTENbLHOM Npon3BoacTBe".
(vacTtb nepeas B pen. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. I'IpM OTKa3e B3bIiCKaTelld OT B3bICKaHUA W NPU 3aKNiOYeHUn Mexay B3bIiCKaTenemM U OOIMKHUKOM MUPOBOro
cornaweHuna npuMeHArnTCAd npasuna, npegyCcMoTpeHHbIe ctatben 173 HacTosiwero Koaekca.

3. B cnyyae npekpaweHuna WCnoriHuTenbHOro npou3soacTtBa BCe Ha3Ha4eHHble Mepbl MO MUCNOJIHEHUKO
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"pakaaHCKMIM npoLeccyanbHbii koaekc Poccuiickont denepaummn”
ot 14.11.2002 N 138-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 07.03.2018) [aTta coxpaHeHus: 21.03.2018

OTMeHsTCA cyaebHbIM npuctaBoM-ucnonHutenem. MNMpekpaweHHoe MCNOMHUTENbHOEe MPOM3BOACTBO HE MOXET ObiTb
BO30Yy>XOEeHO BHOBb.
(vacTb TpeTbs B peq. PegepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cratbs 440. MNopsiaoKk NpUOCTaHOBNEHUSA UMK NPeKpaLleHU UCNONTHUTENbHOro NPOM3BOACTBa CyA0M

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpocbl 0 NpMoCTaHOBNEHMU UK NPEKpaLLEHUM NCMONMHUTENBHOrO NMPOU3BOACTBA paccMaTpuBatOTCA CyAoM,
B palioHe AesTeNbHOCTM KOTOPOro UCMOMHSAET CBOM 0653aHHOCTY cyaebHbI NpucTaB-UCNONHUTENb, B AECATUAHEBHbIN
cpok. O6 3TOM M3BeLLaTCs B3blCKaTENb, AOMKHUK, CYAEOHbIA NpUCTaB-UCNONHUTENb, OOHAKO UX HEsIBKA He SIBNsieTCcs
NPenaTCTBUEM K paspeLleHUNto YKkadaHHbIX BOMPOCOB.
(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. To pe3ynbTataM pacCMOTPEeHUA 3asaBlieHUA O NPUOCTaHOBIIEHUU WK MNpeKpaweHUn UCNONTHNTENbHOro
npoun3soacTtea CyaoOM BbIHOCUTCA onpenerieHne, KOTopoe HanpaBlAaeTCA B3blCKaTeso, OOJDKHUKY, a TakKxke cyp,e6Homy
npucTaBy-nUCnosiIHATEsN, Ha NCMNOJTHEHNN KOTOPOIro HaxoauTcA NCMONHUTESbHbIN OOKYMEHT.

3. Ha onpeaeneHne cyga o NpUoCTaHOBIIEHUN U NpeKpaleHUn UCNOJNTHUTENbHOIo Npon3BoACTBa MOXeT ObITb
nogaHa yacTtHas xanoba.

4. TprocTaHOBNEHHOE CYAOM MCMOMHUTENbHOE MPOU3BOACTBO BO30OHOBMSETCH OnpedeneHnem TOro xe cyga
nocre yctpaHeHus o6CToaTenbCTB, MOBMEKLLMX 3a COBOM ero NpnocTaHoBEHnE.

Cratbs 441. Nopaya 3asiBNeHns 06 ocnapMBaHMM NOCTAHOBMIEHMM AOMMKHOCTHbIX NUL, CNyX06bl cyae6HbIX NPUCTaBOB, UX AEUCTBUMN
(6e3penicTBUSA)

(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. lMocraHoBneHusa rnaBHoro cyaebHoro npuctaBa Poccunckon Pepepauuu, rmaBHoro cygebHoro npucraea
cybbekTa (rnaBHoro cygebHoro npuctaBa cybbekTtoB) Poccuiickon depgepaumun, ctapliero cygebHoro npucraea, WX
3amecTtutenen, cyagebHoro npuctaBa-ucnonHuTens, nux genctens (besgencreme) MoryT BbiTb OCNOPEHbI B3blCKaTenem,
OOIMKHMKOM MW NLiaMu, Yk NpaBa U MHTEPECH! HAapyLLEHbl TaKUMKU NOCTaHOBEHNEM, adencTBusiMu (be3genctemem), B
nopsiake, yCTaHOBIIEHHOM 3aKOHO4ATENbLCTBOM 006 aAMUHMUCTPATMBHOM Cy40MNPOU3BOACTBE.

(B pea. PenepanbHbix 3akoHoB OoT 08.03.2015 N 23-93, o1 30.12.2015 N 425-93)

2 - 3. YtpaTtunu cuny ¢ 15 centsabpsa 2015 roga. - PegepansHbinn 3akoH oT 08.03.2015 N 23-93.

4. OTtka3 B oTBoAe cyaebHoro nmpuctaBa-UCMONMHUTENS MOXeT ObiTb obxanoeaH B nopsake, YCTaHOBEHHOM
3akoHo4aTenbCTBOM 06 agMUHUCTPATUBHOM Cy4OMNPOU3BOACTBE.
(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

CtaTbf 442. 3awmTa NpaB APYrUx NuL NPU UCNONTHEHUN CyAeGHOro NocTaHOBNEHUsi NGO NOCTaHOBMEHUsI FOCYAAPCTBEHHOTO UMK
MHOro opraHa

1. B cnyyae ponyuieHnss cyaebHbIM NPUCTaBOM-UCMONHUTENEM Mpu MPOU3BOACTBE apecTa WUMYLLEeCTBa
HapyweHus defepanbHOro 3akoHa, KOTopoe S$BNAeTCH OCHOBaHMEM NS OTMEeHbl apecTa Hes3aBUCMMO OT
NPUHaANeXHOCTM MMYLLECTBA AOJDKHUKY WM APYrMM nvuaM, 3asBlieHMe OOIDKHMKa 06 OoTMeHe apecTa MMyLlecTBa
paccmaTtpmBaeTcsa cyaoM B nopsigke, npegycMoTpeHHoM ctaTben 441 HacToswero Kogekca. Takoe 3asBrneHne MoxeT
ObITb NO4AHO OO peanusaunm apecToBaHHOIO MMYLLIECTBA.

2. 3asBMEHHbIV N1LAMKM, HE NPUHMMAaBLLVMMUW Y4acTUsA B Aere, Crop, CBA3AHHbIN C NPUHAANEXHOCTLIO MMYLLIECTBA,
Ha KoTopoe o6palleHo B3biCKaHWe, paccMaTpMBaeTCs CyA0M Mo Npasuiam MCKOBOro NpOU3BOACTBA.

Nckn 06 ocBoGOXOeHWM uMMyLlecTBa OT apecta (UCKMHOYEHWM U3 ONWUCU) NpeabsBhsSOTCA K OOMMKHUKY U
B3bickaTento. B cnydyae, ecnu apect unv onvucb UMyLLECTBa Npou3BedeHbl B CBSA3WU C KOHdUCKauMenh nMyllecTBa, B
KauyecTBe OTBETYMKOB TMPUBIEKAIOTCA JNLO, Yb€ WMYLLECTBO MOONIEXUT KOHMUCKaLUMW, M COOTBETCTBYHOLLUIA
rocyaapCTBEHHBIN opraH. B crnyyae, ecnnm apectoBaHHOE UMW BKITHOYEHHOE B OMWCh MMYLLECTBO YK€ peanunsoBaHo, UCK
npeabsABNAeTCa Takke K npuobpeTaTento MMyLLecTBa.

B Cny4yae yOoBIieTBOPEHUA WUCKa O BO3BpaTe pearin3OBaHHONoO mmyllecrtBa Crnopbl Mexay npmo6peTaTeneM
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nmyliecTBa, B3biCckaTesieM U JOJNKHMKOM paccMaTpmMBaOTCA CyaoM MO npasuiiamMm MCKOBOIo npons3BoacTBa.

3. Cy,u, B Cllydae yCTaHOBJ1IEHNA HE3aBNCUMO OT 3adABJ1I€HNA 3anHTepeCOBaHHbIX UL 00CTOATENLCTB, YKa3aHHbIX B
4YacTtu nepBon HacTosLeln cTaTbl, 06593aH OTMEHUTb apecTt nMmyuiecrtsa B LEeJIOM UM UCKINKOYNTb YaCTb MMyLlecTBa U3
onucu.

Ctatbs 443. [loBOPOT MCNOMNHEHUA peLleHus cyaa

B cnyyae oTMeHbl pelleHus cyaa, NpYBeOeHHOro B UCMOSTHEHUE, U NMPUHSATUSE NOCHe HOBOTO pacCMOTPEHUs Aena
peleHuns cyaa o6 oTkase B MCKe MOSHOCTBLIO UK B YacTy NMGO onpeaeneHust o npekpalleHn NpousBoacTea no aeny
unm o6 octaBneHun 3asiBrieHuss 6e3 pacCMOTPEHUsT OTBETUYMKY OOMKHO OblTb BO3BPALLEHO BCE TO, YTO ObINIO C Hero
B3bICKaAHO B MOSb3Yy UCTLIA MO OTMEHEHHOMY PELUEHUIO cyaa (MOBOPOT MUCTONMHEHUS PELLEHUs cyaa).

CrtaTbs 444. Nopsaok NoOBOpoTa MCNOJTHEHUS peLUeHUsi cyAa CyA0M NepBOM MHCTaHLMKN

1. Cya, koTopoMy Aeno nepegaHo Ha HOBOe paccMoTpeHne, obs3aH No CBOen UHMUMaTUBe pacCMOTPETL BOMPOC
0 MOBOPOTE MCMNOSHEHMS peLLeHns Cyaa U pa3peLLnTb Aero B HOBOM peLLeHUn U HOBOM onpeaeneHun cyaa.

2. B cnyyae, ecnu cyd, BHOBb pacCMaTpyBaBLUMIA e, HE paspeLumnn BOMPOC O NMOBOPOTE UCMOSTHEHUS PELLEHWS!
cyha, OTBETYMK BnpaBe nofatb B 3TOT Cyd 3asdBMEHME O MOBOPOTE WCMOMHEHWUA pelleHus cyga. OTO 3asBheHue
paccmaTpuBaeTcs B cyaebHom 3acegaHum. Jluua, yqacTeylolme B gefle, U3BELLAOTCS O BPEMEHU U MeCTe 3acefaHus,
O[HAKO VX HesIBKa He ABMNSEeTCA NPenaTCTBMEM K PACCMOTPEHUIO 3asiBIIeHNs O MOBOPOTE UCTIONHEHUS peLleHns cyaa.

3. Ha onpepgeneHue cyna o NOBOPOTE UCMOSTHEHMS peLLeHUs cyaa MOXeT OblTb NodaHa YyacTHas xaroba.

CTtaTbs 445. Mopspaok noBopoTa UCNONMHEHUS peLleHuns cyaa cyaamu anennsiuMoOHHOW, KacCcaLWOHHOMW unu Hansopuoﬁ WHCTaHUUMn

1. Cyn, paccmaTpuBalLWUn Oeno B CyAe anennsumoHHON, KacCauMOHHOW UM HaA30pPHOM MHCTaHUMMK, €CNN OH
CBOMM peLUeHMeM, OonpeaerieHMEM UnM MOCTaHOBMIEHMEM OKOHYaTeNbHO paspewaeTt cnop, nmbo npekpawiaet
npon3BoacTBO NO geny, nubo octaenseT 3asiBneHne 6e3 paccMoTpeHusi, 06s3aH paspelumTb BOMPOC O NOBOPOTE
WCNOSTHEHNS peLLEeHNs cyaa unu nepeaathb Oerno Ha paspeLleHne cyaa nepBon MHCTaHUUN.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnu B peLleHnn, onpegeneHnn unm nocTaHoBMEHUN BbILLECTOALLEro cya HET HUKAKMX yKa3aHuM Ha
NMOBOPOT WCMNOSIHEHWUS peLleHnst cyaa, OTBETYMK BrnpaBe nogaTb COOTBETCTBYKOLLEE 3asBneHWe B Ccyg NepBon
MHCTaHLUW.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

3.B cnyyYyae OTMeHbl B cyae anennaunMoHHON MHCTaHUUK peweHna cyaa no geny O B3bICKAHUW anMMMEHTOB
NOBOPOT UCMNOJNIHEHNA pelleHna cyda OOoNyCKaeTCA TOJIbKO B TeX cly4yadax, ecnlm OTMeHeHHOe pelleHune cyaa ObIno
OCHOBAHO Ha COOBLLIEHHbIX UCTLIOM MOXHbIX CBEAEHUSAX UK npeacrtaBieHHbIX UM NOANOXKHbIX JOKYMEeHTax.

B cnyyae oTMeHbI B kaccalMOHHOM MIN HAA30PHOM MOPSAAKE PeLleHnin cyaa no Aenam O B3bICKaHWUU AEeHEXHbIX
CyMM no Tpe6OBaHI/IF|M, BblTEKalOLWMM N3 TPpyOoBbIX OTHOLIJeHI/Il7I, O B3bICKaHMN BO3HaArpaxpgeHua 3a ucnorib3oBaHue
npaB Ha npousBeneHnda Hayku, nutepaTtypbl U UCKYCCTBa, UCMNOJTHEHUA, OTKPbITUA, I/I306peTeHI/IF|, none3Hble Moaenu,
NPOMbILLSIEHHbIE 06pasubl, O B3bICKAHUM anMMEHTOB, O BO3MELLEHMU BpeAa, MPUYMHEHHOTO YBEYLEM WU WHLIM
noBpexaeHneM 340poBbs NGO CMePTLI0 KOPMUIbLIA, MOBOPOT UCMONMHEHWUST peLLeHUsl AonyckaeTcs, eClM OTMEHEHHOE
pelleHne cyaa GblNo OCHOBAHO Ha COOBLLEHHbIX UCTLIOM JNOXHbIX CBEAEHMSIX MNU NPEeACTaBMEHHbIX UM NOAMNOXKHBLIX
OOKyMEHTaXx.
(vactb 3 B pen. PenepanbHoro 3akoHa ot 09.12.2010 N 353-93)

CrtaTbs 446. VlMyI.I.I,eCTBO, Ha KOTopoe He MoXeT ObITb oGpau.teHo B3bICKaHMe No UCNONMHUTEeNbHbLIM AOKYMEeHTamM

KoHcynbTaHTlnt0C: npnmMmevaHume.
O BMAaax OOX0O0B, Ha KOTOpble He MOXEeT ObiTb obpalleHO B3biCkaHue, cM. Takke ctatbto 101 PepepanbHoro
3akoHa ot 02.10.2007 N 229-93.

1. BabiCkaHMe NO WCMONHUTENbHbLIM AOOKYMEHTaM He MOXeT ObITb 06pau.|,eHo Ha crnegywulee MMyulecTtBo,
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npuHaanexaliee rpaxaaHvHy-O0MMKHUKY Ha npaBe cOB6CTBEHHOCTU:

Xurnoe nomelleHne (ero 4Yactu), ecnu pans rpaxpgaHnHa-gormKHMKA M YNIEHOB €ero CemMbM, COBMECTHO
NPOXMBaOLWMX B MNpUHaZnexawem rMoMeleHnM, OHO SIBMSIeTCS €AWHCTBEHHbIM MNPUroAHbIM AN MOCTOSIHHOMO
NPOXMBaHUS MOMELLEHNEM, 3a WUCKMIOYEHMEM YKa3aHHOro B HacTosilemM abs3aue MMyLLecTBa, €CrM OHO SIBMSieTCs
npeamMeToM UNOTEKM N HA HEFO B COOTBETCTBMU C 3aKOHOAATENLCTBOM 00 MNoTeke MoXeT ObiTb 06paLleHO B3bICKaHWE;
(B pen. PenepanbHoOro 3akoHa ot 29.12.2004 N 194-93)

3eMesibHble y4acTKu, Ha KOTOPbIX pacnosioXeHbl 0ObeKThl, yka3aHHble B ab3aue BTOPOM HACTOsLLEN 4acTu, 3a
WCKIMIOYEHMEM YKa3aHHOro B HacToswem ab3aue MMyLLecTBa, ECNN OHO ABMASIETCA NPEAMETOM WMMOTEKU U Ha HEro B
COOTBETCTBMM C 3aKOHOAATENBCTBOM 00 MMOTEKE MOXET OblTb 0OpaLleHO B3bICKaHUE;
(B pea. PenepanbHbix 3akoHOB OT 29.12.2004 N 194-®3, o1 02.10.2007 N 225-93)

npeamMeTbl 0ObIMHOM AoMalLHel 06CTaHOBKM M 06uxoaa, Bell MHOMBMAOYaNnbHOro Nonb3oBaHus (oaexana, obyBb U
Apyrve), 3a UCKIoYeHEeM AparoLueHHOCTeN 1 Apyrx NpeaMeToB POCKOLLIM;

MMyLlecTBO, Heobxogumoe aOns I'IpO(*)eCCI/IOHaJ'IbeIX 3aHATUI rpaxgaHnHa-goIsnkKHuKa, 3a WUCKIK4YeHunem
npeamMeToB, CTOMMOCTb KOTOPbIX npeBblllaeT CTO YCTaHOBJIEHHbIX cbep,epaanblM 3aKOHOM MWHMMarlbHbIX pa3mMmepoB
onnartbl Tpyaa,

ucnonb3yemble AnNd Uefen, He CBA3aHHbIX C OCYLECTBEHMEM MpeanpUHUMaTENbCKON OeATENbHOCTH,
NeMEHHOW, MOSTOYHbIN U pabounin CKOT, ONEHU, KPOMMKKX, NTULA, N4Yenbl, Kopma, HeobxoauMble AMst UX COAEPXaHUsa 0O
BbIfOHa Ha nacTtbuua (Bble3ga Ha naceky), a Takke XO3ANCTBEHHbIE CTPOEHUSI U COOPYXeHUsl, Heobxoaumble Onst X
coaepXaHusi;
(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

cemeHa, Heobxoanmble AN o4epeaHoro NoceBa;

NPOAYKTbl MUTAHUSA U AEHbIM Ha OOLLYD CYMMY HE MEHee YCTaHOBMEHHOW BENUYUHBLI MPOXWUTOYHOIO MUHUMYMa
CaMOro rpakgaHuHa-aoIMKHUKA U N1L, HAaXOASLMUXCS Ha ero MXKanBeHuu;
(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

TONNMBO, HeobxooMMoe cemMbe rpaxgaHnHa-goJnkKHUKa AnAa npurotoBrieHuA CBOEN €XeOHEeBHOW nuwm wu
OTOMnNMEHNA B Te4EeHne OTONNTESTIbHOIo Ce30Ha CBOEIro XUIrioro noMmeLeHuns;

cpefcTBa TpaHcnopTa 1 Apyroe Heo6xoauMoe rpaXaaHnHy-A0MMKHUKY B CBSI3W C €70 UHBaNMAHOCTbIO UMYLLECTBO;
npu3bl, FOCYAapCTBEHHbIE HAarpaabl, NOYETHbIE U NaMSITHbIE 3HAKWU, KOTOPLIMW HarpaXaeH rpaxaaHuH-A0MKHUK.

2. MNepeyeHb nmyLLecTBa OpraHu3aunin, Ha KOTopoe He MOXET ObITb 0bpalleHO B3biCKaHWe N0 UCMOMHUTENbHBIM
OOKyMeHTaMm, onpegensaeTtca deneparnbHbiM 3aKOHOM.

3. Y1partun cuny ¢ 1 anBaps 2010 roga. - PegepanbHbint 3akoH oT 09.02.2009 N 3-93.

MpeangeHT
Poccuiickon depepatmm
B.MYTWH
Mockea, Kpemnb
14 Hos6p4a 2002 roga
N 138-93
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